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SENATE JOURNAL. 


Monpay, November ist, 1858. 


This being the day fixed by the constitution of the State of 
Arkansas, for the meeting of the General Assembly thereof, 
and a quorum of Senators appearing in their chamber, in the 
capitol of the state, the Senate proceeded to organize. 

Hon. John R. Hampton took the chair and called the Senate 
to order, and John D. Kimbell acted as secretary. 

The roll was called and the following Senators answered to 
their names: 

W. W. Floyd, from the counties of Johnson and Pope. 

. R. M. Gaines, from the counties of Chicot, Drew and Ashley. 

W. H. Hammond, from the counties of Saline; Hot Spring 
and Montgomery. 

John R. Hampton, from the counties of Dallas and Bradley. 

J. P. Humphreys, from the counties of Crawford and Frank- 
lin. . 

W. B. Marshall, from the counties of Lawrence and Fulton. 

F. P. Redmond, from the counties of Phillips and Monroe. 

Simeon E. Rosson, from the counties of Van Buren and 
Izard. 

John I. SEMEN, from the counties of Conway, Perry and 
Yell. 

J. S. Trimble from the county of Independence. 

W. W. Watkins, from the counties of Carroll and Newton. 

The following communication, from the secretary of state, to 
the Senate, containing an official list of the Senators elected at 
the August election of 1858, was received and read by the 
BeCretary, to-wit: 


OFFICE oF THE SECRETARY OF STATE, 
Little Rock, Nov. 1st., 1858. 

As required by law, I have the honor to lay before the Sen- 
ate the following list of members, elected to that branch of the 
present General Assembly of the State of Arkansas. 

DAVID B. GREER, 
Secretary of State. 
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From the county of Washington, Bryan H. Smithson. 

From the counties of Benton and Madison, M. Douglas. 

From the counties of Marion and Searcy, D. C. Williams. 

From the counties of White and Jackson, Decius McCreery. 

From the counties of Randolph and Green, James F. Davies. 

From the counties of Mississippi and Crittenden, Thomas B. 
Craighead. 

From the counties of Jefferson, Arkansas and Desha, Thomas 
Fletcher. | 

From the counties of Pulaski and Prairie, Francis A. Terry. 

From the counties of Ouachita and Calhoun, Joseph B. 
McColloch. 

From the counties of Union and Columbia, J. H. Askew. 

From the counties of Clark, Polk and Pike, A. A. Pennington. 

From the counties of Hempstead, Sevier and Lafayette, A. 
H. Carrigan. 

From the counties of St. Francis and Poinsett, the returns — 
first made show that William A. Jones. was elected, but the 
corrected returns show that P. Van Patten had a majority. 

The above named Senators elect, except Messrs. Askew, 
Craighead and Pennington, then came forward, presented their ` 
credentials, and after receiving the oath of office, which was 
administered by Hon. C. C. Scott, Judge of the Supreme Court, 
took their respective seats. 

Hon. William A. Jones, appeared, presented his credentials 
and was permitted to take the oath of office and occupy a seat . 
in the Senate. 

The chair announced that nominations for President of the 
Senate were in order. 

Whereupon, Mr. Redmond nominated Hon. Thomas Fletcher, 
of Arkansas county. 

No other nomination being made, the roll was called, when 
it appeared that Mr. Fletcher had received twenty-one votes, 
and Mr. Floyd one vote. t 

The following Senators voted for Mr. Fletcher, viz: 

Messrs. Carrigan, Clark, Davies, Douglas, Floyd, Gaines, 
Hammond, Hampton, Humphreys, Jones, Marshall, McCreery, 
McColloch, Redmond, Rosson, Smithson, Stirman, Terry, Trim- 
ble, Watkins and Williams—21. 

Mr. Fletcher voted for Mr. Floyd. 
_ The chair announced that Hon. Thomas Fletcher, having 

received a majority of all the votes given, was duly elected 
President of the Senate, for and during the time prescribed by 
law. 

Mr. Fletcher, having been conducted to the chair by Messrs. 
Floyd and Redmond, returned his thanks to the Senate for the 
honor conferred upon him, took the oath of office, which was 
administered by Hon. C. C. Scott, and entered upon the dis- 
charge of his duties as President of the Senate. 
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Mr. Gaines moved that the Senate proceed to elect a secre- 
tary. Which motion prevailed; and thereupon, Mr. Gaines 
nominated John D. Kimbell, of Pulaski county. 

No other nomination was made, and the roll being called, it 
appeared that John D. Kimbell, had received the following 
vote: 

Messrs. Carrigan, Clark, Davies, Douglas, Floyd, Gaines, 
Hammond, Hampton, Humphreys, Jones, Marshall, McCreery, 
McColloch, Redmond, Rosson, Smithson, Stirman, Terry, 
Trimble, Watkins, Williams and Mr. President-——22. 

Whereupon, the President announced that John D. Kimbell, 
having received the entire vote of the Senate, was duly elected 
secretary thereof, for and during the time prescribed by law, 
and thereupon he took the oath of office, which was adminis- 
tered by Hon. C. C. Scott, and entered upon the discharge of 
his official duties. 

Mr. Redmond moved that the Senate proceed to elect an 
assistant secretary, which motion prevailed, and thereupon, Mr. 
Redmond nominated William A. Erwin, of Phillips county. 

No other nomination being made, the roll was called, when 
it appeared that Mr. Erwin had received the following vote, 
to-wit: 

Messrs. Carrigan, Clark, Davies, Douglas, Floyd, Gaines, 
Hammond, Hampton, Humphreys, Jones, Marshall, McCreery, 
McColloch, Redmond, Rosson, Smithson, Stirman, Terry, Trim- 
ble, Watkins, Williams and Mr. President—22. 

Whereupon, the President announced that William A. Erwin, 
having received the unanimous vote of the Senate, was duly 
elected assistant secretary thereof, and having received the 
oath of office, which was administered by Hon. C. C. Scott, he 
entered upon the performance of his official duties. 

On motion’ of Mr. Rosson it was resolved that the Senate . 
now proceed'to the election of an enrolling secretary. 

Mr. Floyd | nominated B. F. Owen, of Pulaski county. = 

No other nomination being made, the roll was called, when 
it appeared that B. F. Owen had“received the votes ‘of the: 
following Senators: 

Messrs. Carrigan, Clark, Davies, Douglas, Floyd, Gaines, 
Hammond, Hampton, Humphreys, Jones, Marshall, McCreery, 
McColloch, Redmond, Rosson, Smithson, Stirman, Terry, Trim- 
ble, Watkins Williams and Mr. President—22. a 

Whereupon the President announced that B. F. Owen, hav- 
ing received) all the votes given, was duly elected enrolling 
secretary of the Senate; and having taken the oath of office, 
which was administered by Hon. C. C. Scott, he. entered upon 
his official duties. | 

On motion of Mr. Rosson, the Senate Peers to elect a 
door-keeper. | 


~—— 
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Mr. Humphreys nominated Joseph Jester, of Hot Spiing 
county. 

No other nomination being made, the roll was called, when 
it appeared that Mr. Jester had received the votes of the follow- 
ing senators: 

Messrs. Carrigan, Clark, Davies, Douglas, Floyd, Gaines, 
Hammond, Hampton, Humphreys, Jones, Marshall, McCreery, 
McColloch, Redmond, Rosson, Smithson, Stirman, Terry, Trim- 
ble, Watkins, Williams and Mr. President—22. 

Whereupon the President announced that Joseph Jester, 
having received the entire vote of the Senate, was duly elected 
door-keeper thereof. 

The oath of office was then administered to Mr. Jester, by 
Hon. C. C. Scott, and he entered upon the discharge of ne 
. duties as door-keeper of the Senate. . 

Mr. Humphreys offered the following 


RESOLUTION: 


Resolved, That the secretary inform the House that the 
Senate have or ganized, and are now ready to proceed to bu i- 
ness. 

Which was read and adopted. 

Mr. Hammond offered the following 


RESOLUTION: 


Resolved, That a committee of three be appointed on the 
part. of the Senate, to join with a committee on the part of the 
House of Representatives, to wait on his excellency the gover- 
nor, and inform him that the General Assembly are now organ- 
ized and ready to receive any communication he may desire to 
make. 

Which was read and adopted. 

Mr. President appointed Messrs. Hammond, Hampton and 
Floyd, the committe on the part, of the Senate. 

Mr. Floyd offered the following 


RESOLUTION: 


Resolved, That the secretary of state furnish each senator 
` with a copy of the new Digest and the acts and journals of the 
last session of the legislature, for use during the present session. 
Which was read and adopted. 
On motion of Mr. Humphreys the Senate adjourned until 10 


o clock to-morrow morning. 
THOS. FLETCHER, 
President. 
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A TuEsDAY, Konen r 2d, 1858. 

The Senate met pursuant to adjournment. 

The roll was called and the following senatorg anadi to 
their names: | 

Messrs. Carrigan, Clark, Davies, Douglas, Gaind S, Hammond, 
Hampton, Humphreys, Jones, Marshall, McCree ' McColloch, 
Redmond, Rosgo on, Smithson, Stirman, Terry, Trimble, Watkins, 
Williams =n r. President—21. _ 

Hon. A. A. Pennington, one of the Senators elẹct, appeared, 
and having received the oath of office, which wa administered 
by the President of the Senate, took his seat ‘as a member 
thereof. $ 

Mr. Floyd bẹing absent when the roll was cafe, appeared 
and answered to his name. 

The journal lof yesterday was read, ayproved and ne 
Mr: Hampton offered the following ; 


~ RESOLUTION: 

. Resolved, That the rules adopted by the Senate at ie last 

session continue in force until other rules are adopted. , 
Which was read and adopted. | 
Mr. aad offered the following | 


RESOLUTION: 


Resolved, That the Senate will proceed, on to- -morrow, to 
elect a Chaplai n of the Senate, for the present session. . 
Which was read; and the question being upon the adoption 
of the resolution, Mr. Douglas called for the yeas and nays 

thereon, which being sustained, the call was ordered: 
Yeas—Messrs. Carrigan, Clark, Floyd, Gaines, Hampton, 
Jones, McColloch, Pennington, Rosson, Stirman, Terry and Mr. 
President—12. 
Nays—Messrs. Davies, Douglas, Hammond, Humphreys, Mar- 
shall, McCreery, Redmond, Smithson, Trimble, ‘Watkins and 
Williams—11. 
So the resolution was adopted: l 
On motion of Mr. Stirman, the Senate reconsidered the vote 
on the adoption of the resolution to go into the;election of a 
Chaplain to-mọrrow; and, thereupon, Mr. Stirman offẹred the 
following as a substitute for said $ 


RESOLUTION: 


l 

Resolved, That the Senate do now go into the{election of a 
Chaplain for this body during the present session; 

Which was read; and, on a motion to lay the game upon the 
table, the yea and. nays were demanded, which being sus- 
tained, the roll was called: 

Yeas—Messts. Douglas, Humphreys, Jones, Marshall, Mo- 
Creery, Trimble, Watkins and Williams—8. 

'Nays—Messrs. Carrigan, Clark, Davies, Floyd, es Ham- 
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mond, Hampton, McColloch, Pennington, Redmond, Rosson, 
Stirman, Terry and Mr. President—14. 

So the resolution was not laid upon the table; but on motion 
of Mr. Stirman, the same was adopted. 

The President then announced that nominations for Chap- 
lain were in order. 

Mr. Floyd nominated Rev. Boyd. — 

Mr. Gaines nominated Rev. T. Fraser. 

Mr. Trimble nominated Rev. W. H. Gilliam. - 

Mr. Redmond nominated Rev. A. H. Kennedy. 

Mr. Terry nominated Rev. John Carroll. 

No other nominations being made the roll was called; when 
it appeared that Rev. Boyd had received two votes; Rev. 
T Eraser four votes; Rev. W. H. Gilliam two votes; Rev. A. 

edy seven votes, and Rev. John Carroll siz votes. 

Those Senators who voted for Rev. Boyd, are 

Messrs. Floyd and Humphreys—2. 

Those who voted for Rev. T. Fraser, are 

Messrs. Carrigan, Gaines, Hammond and Hampton—4. 

Those who voted for Rev. W. H. Gilliam, are 

Messrs. Davies and Trimble—2. 

Those who voted for Rev. A. H. Kennedy, are 

Messrs. Clark, Jones, Pennington, Redmond, Smithson, Stir- 
man and Mr. President—7. 

Those who voted for Rev. John Carroll, are 

Messrs.. McCreery, McColloch, Rosson, Terry, Watkins and 
Williams—6. 

Messrs. Douglas and Marshall asked to be, and were, excused 
from voting. 


There being no election, Mr. Rosson offered the following 
RESOLUTION: 


Resolved, That the names of the persons receiving the 
smallest number of votes on each ballot for chaplain be dropped 
on every succeeding ballot. 

Which was read and adopted; and the names of Rev. 
Boyd and Rev. W. H. Gilliam were thereby dropped. 

Mr. Gaines withdrew the name of Rev. T. Fraser. 

The roll was then called the second time, when it appeared 
that Rev. A. H. Kennedy had received eleven votes, and Rev. 
John Carroll ten votes. 


Those Senators who voted for Rev. A. H. Kennedy, are 
Messrs. Carrigan, Clark; Floyd, Hammond, Hampton, Hum- 
phreys, Pennington, Redmond, Smithson, Stirman and Mr, 
President—11. 


Those who voted for Rev. John Carroll, are l , 
Messrs. Davies, Gaines, Marshall, McCreery, McColloch, Ros- 
son, Terry, Trimble, Watkins and Williams—10.. 


Mr. Douglas asked to be, and was, excused from voting; and 
Mr. Jones was not in his seat, when the roll was called. 

The President announced that Rev. A. H. Kennedy having 
received a majority of all the votes given, was duly elected 
Chaplain of the Senate for and during the present session. 

Mr. Clark moved that a committee of three or more, be 
appointed to wait upon the Rev. A. H. Kennedy, and inform 
him of his election to the office of Chaplain of the Senate. 

Which motion prevailed; and Messrs: Clark, Stirman and 
Redmond were appointed such committee. 

Mr. Humphreys offered the following 


RESOLUTION: u 


Resolved, That the editors of this state are requested to take 
seats in the Senate Chamber, for the purpose of reporting the 
proceedings thereof. 

On motion of Mr. Rosson, said resolution was - amended by 
striking out the word “req ested, ” and inserting the word per- 
mitted in lieu thereof.. 

On motion of | Mr. Douglas, the resolution was further 
amended by inserting the-words and their reporters, after the 
words “ editors of this state.” 

The resolution, as amended, was then adopted. 

Mr. Humphrey gave notice that he would, on to-morrow, 
introduce a bill to redeem certain state bonds, not now due, to 
put the State Bank in operation, at what the same are now 
worth in market, and to make appropriation therefor. 

Mr. Clark introduced Sehate joint resolution No. 1, to-wit: 

Resolved, That the President appoint a committee of three 
on the part of the Senate,|to act in connection with such com- 
mittee as may be appointed on the part of the House of Rep- 
resentatives, to investigate and report on the landed interests 
of the state, and that said/committee have power to send for 
books and papers, and if necessary, to employ a clerk. 

Which was read the first time, and passed to the second read: 
ing, under the rule. 

Mr. Hammond offered the following 


RESOLUTION: i 


Resolved, That twenty-five numbers of the “ Třue Demo- 
crat” and a like number of the “ Gazette and Democrat,” be 
furnished the Senate for the use of its members daring the pre- 
sent session. | 

Which was read; when) Mè Redmond moved to strike out, 
the words “ and a like number of the Gazette and Democrat. 

After some discussion, Mr. Hammond, on penwe, a 
his resolution. : 

Mr. Hampton gave notice that he would, on to- -morrow intro- 
duce a bill to be entitled an act to distribute the new Digest of 
the Statutes of Arkansas. | i 


i 
; 
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Mr. Rosson offered the following joint 
RESOLUTION: 


Resolved, That a committee of three be appointed on the 
part of the Senate, to act in conjunction with such committee 
as may be appointed on the part of the House of Representa- 
tives, to prepare rules and joint rules for the government of the 
two houses during the present session of the General Assembly. 

Which was read and adopted; and thereupon Messrs. Ros- 
son, Hampton and Marshall were appointed such committee 
on the part of the Senate. 

Mr. Redmond gave notice that he would, on to- _morrow, or 
some day during the session, introduce a ill to exclude free 
negroes from the State of Arkansas. 

On motion of Mr. Redmond, the Senate took a recess until 
24 o'clock, p. m. 


At 24 o’clock, p. m., the Senate convened. 

The roll was called by order of the President, and the fol- 
lowing Senatots answered to their names: 

Messrs. Carrigan, Clark, Davies, Douglas, Floyd, Gaines, 
Hampton, Humphreys, Jones, Marshall, McCreery, McColloch, 
Pennington, Redmond, Rosson, Smithson, Stirman, Trimble, 
Watkins and Mr. President—20. 

Mr. Floyd introduced Senate joint resolution No. 2, to- wit: 

Resolved, That our Senators in Congress are hereby instructed, 
and our Representatives hereby requested to procure the pas- 
sage of a law by the Congress of the United States, to permit 
and allow actual settlers on all the lands reserved to the United 
States within all the railroad surveys in this state, the privilege 
to make entry and purchase the same at the graduated price 
now fixed by Congress for the graduation of public lands; and 
that the House of Representatives be requested to concur 
herein. 

Which was read the first ‘time, and passed to the second 
reading, under the rule. 

Mr. Floyd introduced Senate joint resolution No. 3, to- wit: 

Wuereas, The Choctaw Nation of Indians, west of Arkan- 
sas, have greatly advanced in the scale of civilization, and 
formed for themselves an independent sovereign state govern- 
ment, with a written constitution and laws, modeled in all its 
appointments and machinery of government, upon the basis of 
constitutional law, as is now adopted by the sovereign states of 
this confederacy, for the purpose of guarding and protecting 
their political, civil and religious rights. 
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And whereas, further, Said state government, in accordance- 
with the usage and custom adopted among the several states 
_of this confederacy, is publishing her constitution and laws, 
and distributing the same by sending and furnishing the state 
authorities of the several states therewith; therefore, 

Be it resolved by the General Assembly of the State of. ree 
That the Governor of the State of Arkansas be, and he is 
hereby authorized to furnish the authorities of the State of the 
Choctaw nation the same number of the public documents of 
the State of Arkansas as is now furnished to the other states 
of the United States of America. 

Which was read the first time, and passed to the second 
reading under the rule. l 

Mr. Redmond offered the following 


RESOLUTION: 


Resolved, That the Senate elect a page. 

Which was read, when Mr. Douglas moved to lay the same 
on the table. - 

Pending said motion, the following message was received 
from the House of Representatives, by the clerk: 


` Mr. PrResmeEnt— f 

I am instructed to inform your E S ‘body that 
the House of Representatives have organized by electing Hon. 
Oliver H. Oates, of Nonroe county, speaker; Samuel M. Scott, 
of Clark county, principal clerk; Benjamin Abbott, of Hemp- 
stead county, assistant clerk; Horace Torbett, of $ Scott county, 
enrolling clerk;. and N. Carson, of Columbia county, door- 
keeper; angg are now ready to proceed to business. * o 
S. M. SCOTT, Clerk of | 

House of Representatives. 


The question before the Senate being the motion to lay the 
resolution, relative to electing a page, on the table, Mr. Floyd 
demanded the yeas-and nays; which demand was sustained, 
and the roll called on the adoption of said motion: 

Yras—Messrs. Carrigan, Clark, Davies, Douglas, ; sHampton, 
Humphreys, Jones, Marshall, McColloch, Pennington, Rosson, 
Terry, Trimble, Watkins, Williams, and Mr. President—16. | 

Nays—Messrs. Floyd, Gaines, Hammond, McCreery, Ree 
. mond, Smithson and Stirman—7. 

So the motion to lay the resolution on the table prevailed. — 

Message from the House of Representatives by = clerk: 
Mr. Presmenr— 

I am instructed to inform your. honorable body that 


the House of Se have passed the following reso- 
lution: 


Resolved, That a A be appointed, on the part of the 
House, to act with a committee on the part of me Senate, to 


~ 
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„~ inform his Excellency, the Governor, that the General Assembly 
is now organized, and ready to receive any communication 
which he may deem proper to communicate to said body. 

The committee on the part of the House consists of Messrs. 
Neal, Mitchell and Montgomery. 

S. M. SCOTT, Clerk of 

House of Representatives. 

Mr. Redmond gave notice that he would, on to-morrow, or 

some other day during the session, introduce a bilt to amend 

the road law of this state. 

On motion of Mr. Hammond, the Senate adjourned until 10 


o’clock, to-morrow morning.. 
' THOS. FLETCHER, 
President. 


Wepnespay, November 3d, 1858. 
The Senate met pursuant to adjournment. oor 
Prayer by Rev. A. H. Kennedy, chaplain. 

_ The roll was called, and the following senators answer ed to 

their names: : 
Messrs. Carrigan, Clark, Davies, Douglas, Floyd, Gaines, 

Hammond, Hampton, Humphreys, Jones, Marshall, McCreery, 

McColloch, Pennington, Redmond, Rosson, Terry, Trimble, 

Watkins and Mr: President—21!. 

The journal of yesterday was read, approved and signed. 
Message from the House of Representatives by the clerk: ° 


Mr. PRESIDENT— 

I am instructed to inform your honorable body that 
the House -of Representatives have adopted the following 
resolution: 

Resolved, That the Senate be invited to meet the House at 
11 o’clock this day to receive the message of the Governor to 
this General Assembly, and that this House inform the Senate 
of that fact. . 

S. M. SCOTT, Clerk of 
House of Representatives. 

Reports from committees were in order. 

Mr. Hammond, from a joint select committee, made the fol- 
lowing 

REPORT: 
Mr. Preswent— 


The joint committee of the two houses, appointed to 
wait upon his Excellency, Elias N. Conway, Governor of the 
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State of Arkansas, to inform him that the General Assembly 
have organized, and are now ready to receive any cor muni- 
cation he may think fit to make, have performed that du d 


received for answer that his Excellency would be ready to 
make a communication on this day at 11 o’clock, a. m. | 

: HAMMOND, Chairman 
of Committee on part of Senate. 

Which report, was,read and/received. 

On motion of Mr. Hampton, the resolution of the House of 
Representatives, inviting the Senate to meet them in conven- 
tion at 11 o’clock to-day, for’ the. purpose of receiving the 
Governor’s message, was taken up, read, ond concurred in by 
the Senate. 

Mr. Gaines, on leave, presented the satuen of Alice O’Barn- 
non, of Chicot county, signed by a large number of citizens of 
that county, representing that she is the owner of a small farm 
in section 23, in township 12, south of range 1, west of the 5th 
principal meridian, in said county of- Chicot, containing &bout 
one hundred and fifty acres, situated immediately on the bank 
of the Mississippi river, that the state levee, which has been 
built in her neighborhood, runs across the point on which her 
farm -is situated, leaving it outside of said. levee, and without 
any protection from the inundations of, the Mississippi river; 
and praying the General- Assembly to take the matter into con- 
sideration, and grant her such relief as may: ‘be deemed. just 
and proper. 

Which petition was read, and, at the request of Mr. branes, 
permitted to lay upon the table for the present. 

Mr. Gaines, on further leave, presented the petition of Hegre 
»Jacobi, of the city of Little Rock, signed . by: ‘himself and a. | 
large number of citizens, representing that he is a book-binder, 
and, as such, is prepared to execute all work in his line of busi- 
ness; and, therefore, solicits such jobs of folding, binding and 
stitching as the General Assembly may wish to have done. 

Which petition was read, and, at the request of Mr. Gaines, 


permitted to lay. upon the table for the present. ma 


Mr. ae offered the following 
RESOLUTION: 


Resolved, That the swamp land secretary be requested to 
furnish each senator with three copies of the compilation of 
swamp land lae; prepared and published by direction of the 
Governor. 


Which was réad, and, on motion of Mr. Clark adopted. 


Mr. Clark introduced Senate joint resolution No. 4, to-wit: 


Resolved,. That our.senators be instructed and our represen- 
tatives in Congress requested to use their influence with the 
postmaster-general to procure the establishment of a weekly 
mail in two horse coaches, from Huntsville, in Madison county. 
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by Ozark, in Franklin county, to Waldron, in Scott county, 
Arkansas. 

Which was read the: first time and- passed to the second 

‘reading under the rule. 

-© No. 1. Mr. Humphreys, on leave, introducéd a bill to be- 
entitled “an act to redeem certain bonds issued by the State | 
of Arkansas to put the State Bank of Arkansas into operation, 
and to make appropriation therefor.” ; 

Which was read the first time and passed to the second read- 
ing under the rule. 

Mr. Hammond was called to the chair. 

On motion of Mr. Hampton, the Senate took a recess until 
ll o eer a.m. 


1] o’CLOCK, A. M. 
The Senate convened. | 
Message from the House of Representatives by the clerk: 


Mr. Presment— E 
I am instructed to inform your honorable body that 
the House is now ready to receive your honorable body for' the _ 
purpose of receiving the Governor’s message.. 
S. M. SCOTT, Clerk of 
House of Representatives. 
On motion of Mr. Hampton, the Senate proceeded tothe 
hall of the House of Representatives; and, being there seated, 
the following message from-bis Excellency, the ‘Governor, was 
delivered to the two houses, in convention assembled, being 
read by Richard H. Johnson, esq., his Excellency’s private 
secretary: ` | 


Fellow-citizens of the Senate and of the 
House of Representatives: 


It is a source of gratification to the Executive, when the 
powerful aid of the legislative department is sent up by the 
people. He welcomes you to your labors, and hopes for your | 
co-operation in protecting and advancing the interests of the 
state. 

With the fullest confidence in your wisdom, integrity and 
patriotism, the Executive firmly relies upon you to guard against ` 
. every element of opposition to the interests of the state that 
may arise' before you, under whatever deceptive pretexts it may 
be arrayed—however cunningly devised, and from whatever 
interested source it may emanate. 


r 


N otwithstanding the payments on‘the debt of the state, up | 


to the first day of October, 1858, amounted to $2,146,484 36— 
namely: $932,790 03 on account of bonds issued to and sold 
by “The Bank of the State of Arkansas,” and $1,213,694 33, 
on account of bonds issued: to and sold by “The Real Estate 
Bank of the State of Arkansas,” there still remained, on the 
first day of October, 1858, a liability of the state, on account 
of bonds sold by the Real Estate Bank, amounting, with the 
unpaid interest on them, to $1,815,307 77;-and also a liability 
on account of the Bank of the State of Arkansas, for: bonds 
and unpaid interest on them, amounting to $1,239,526 82. 


The assets of the Real Estate Bank and the lands mortgaged 


by stockholders, if honestly and prudently managed, and ap- 
plied, will be more than sufficient to pay. the liability of the 
state on account of the Real Estate Bank. It is, therefore, 
recommended :that no Jegislation whatever, be had, whereby 
these mortgaged lands might, by any possibility, be released, 
or the security to the state and bondholders, in any manner 
jeopardized. | , i 

The only debt of the state without adequate means to pay it 
is that of the State Bank, which, after deducting-assets which 
will probably be collected, amounted on-the first daf of Octo- 


ber, 1858, to about one million, one hundred thousand dollars. | 
This debt is composed of $616,000 of principal not due, and | 


the interest due and unpaid. Elsewhere in this communication 
the affairs of the banks are referred to more in detail. 

Printed copies of the official reports, and other information, 
adopted as accompanying documents to this message, will be 


laid before-you. In these documents you will find much val- | 


uable and interesting information concerning affairs of the 


< 
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state; and also, some suggestions and recommendations worthy ` 


of your consideration. i 


By the reports of the several officers, to whom were confided | 


important and responsible duties, you can judge of the ability 


and fidelity with which each one of them has comprehended, | 


performed and rendered an account of the trust reposed in 
him.. 1 


The reports of the auditor and treasurer, show that there 


` remained in the state treasury, on the first day of October, 


be 


1858, subject to be used for ordinary expenses of the state, the - 


sum of two hundred and thirty-five thousand, one hundred and | 


ninety-four dollars and thirty-nine cents, in gold and silver. 
_ The entire amount of the internal improvement fund, dis- 
tributed to, and drawn by the several counties, before the Ist 
day of October, 1858, was $409,879 18; and on that day a 
balance of this fund remained in the treasury, in specie, 
amounting to $14,598 50. 

The whole amount of the seminary fund distributed to, and 


. drawn by the several counties, before the 1st day of October, | 
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~~ 858; was $77,846 36; and-on that day.a balance-of -this-fund, 


in specie, remained in the treasury, amounting. to $3,697 16. 

. The entire amount of the saline fund distributed to, and 
drawn by the several counties, before the first day of October, 
1858,.was $7,611 39;-and a balance of this fund in specie, 
remained in the treasury, on that day, amounting to $3,018 
57. » «8 

The internal improvement fund arose from the sales of a 
part of the 500,000 acres of land granted to the state by act 
of Congress, approved 4th September, 1841. 

The seminary fund was produced by sales of a part of the 
seventy-two sections of land granted by Congress, to the late 
territory of Arkansas, for educational purposes. 

The saline fund arose from sales of. a portion of the seventy- 
two sections of land, embracing twelve salt springs, granted. 
by the United States to this state. E 

The seminary and saline funds are, by law, distributed to thé 
several counties, to aid in the support of common schools. | 

As one inducement to obtain purchasers of the public lands 
in every township of six miles square, the United States grant- 
ed to this state, section numbered sixteen in every township, 
for the use of the inhabitants of such township for educational 
purposes. This grant amounts, in the aggregate, to one thirty- 
six part of all the land in the state: and if judiciously and 
properly managed, and,taken care of, will greatly aid in dis- 
seminating the opportunities of education into all parts of the 
state. By law these common school lands are placed under 
the care and control of the several counties in which they are 
situated. It is also provided by law, that “the accruing annual 
interest on money arising from the sale of the sixteenth section 
in any township, shall be a perpetual fund, to be appropriated 
to the support of a school or schools in the respective town- 
ships; but no part of the principal shall ever be expended for any 
purpose whatever.” l 

In addition to the funds arising from the three important 
land grants made by the United States, and appropriated for 
fhe support of common schools, our law provides that the an- 
nual state and county taxes, assessed upon sixteenth sections 
sold, the proceeds of escheated estates; all fines for false im- 
prisonment, assault, assault and battery, breach of the peace, 
trespass on real property, for fraudulent pretences and gaming, 
and all fines inflicted for the suppression of vice and immor- 
ality, when collected, shall be paid into the county treasury of 
the proper county, for the use of schools. The Executive has 
no official information of the amounts of money annually aris- 
ing in the several counties from all of these sources. Nor can 
he advise you whether the county officers, having control of 
the common school funds of their respective counties, have 
faithfully applied them to the objects for which they are intended 
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ed, or not. This subject is one of so’ mùch importance, that: -` - 
_ it is earnestly commended to your investigation and - attention. 

Each member of the General Assembly Has, doubtless, some 
information relative to the management and condition of the 
school funds of the county in which he resides. 

You can, therefore, best determine whether additional ieee: 
lation is necessary or not, to secure from loss the school funds, 
and to cause them to be sacredly applied to the advancement 
of education. 

It is recommended that a law be passed authorizing: ië 
county court of any county in the state, which may choose to 
, do so, to appropriate, annually, the poll- -tax for the benefit of 
education i in the county. 

Not only should the opportunities and advantages of educa- 
tion be diffused through the various parts of the state, by the 
establishment of a common school in every neighborhood; but 
it devolves upon the General Assembly, “from time to time, to 
pass such laws as shall be calculated to encourage intellectual, | 
scientific and agricultural improvement, by allowing rewards 
and immunities for the promotion and improvement of arts, 
science, commerce, manufactures and natural history, and 
countenance and enceurage the principles of humanity, indus- 
try and morality.” 

How long shall this important provision of our constitution 
lie dormant? The executive appeals to you to give it life and 
vigor. 

By “an act to provide for a geological survey of the State 
of Arkansas,” approved 15th January, 1857, the Governor was 
authorized and empowered to appoint a State Geologist; and, 
in the exercise of this authority, Dr. David Dale Owen was 
appointed State Geologist of Arkansas. About-the first of Oc- 
tober, 1857, in accordance with his instructions, he commenced 
the reconnoissance of that part of the state west of St. Francis 
river, and north of township 10 nor Although the time has 
been short and the means appropriated very limited, yet, by 
using energy and economy, Dr. Owen’/has made considerable 
progress towards the survey of the district assigned him. He 
has made a report, and the printing of five thousand copies of 
it, for the use of the state, will soon be finished. It is recom- 
mended that a sufficient appropriation be made, to pay for 
binding the printed copies of this valuable work, in a style 
creditable to our state; and that the disposition of the copies, 
when bound, be regulated by law. 

It is recommended that a suitable number of copies of this 
report be distributed to scientific men in the United States and 
in Europe. This would attract attention to our state, and aid 
in making known that millions of dollars could be profitably 
invested in mining and manufacturing in Arkansas. . 

Whatever the state undertakes to do to develop its resources 


2 


on 
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and benefit the people, should be well done. This rule, estab- 
lished and adhered to, will not only be gratifying to the state 
pride of every good citizen, but will elevate the character of — 
our state, at home and abroad. 

It is recommended that twelve thousand dollars per annum 
be appropriated, to urge forward, in a thorough manner, the 
geological survey of Arkansas; so that its beneficial influences 
upon our state, may commence as early as possible. The pre- 
sent law is defective in several respects, and should be amend- 
ed. The analysis of soils is very important, and should be 
provided for in amending the law. It isrecommended that the 
salary of our State Geologist be increased to equal that paid 
by the states of Mississippi and Missouri, respectively, to their 
state geologists. The present compensation had but little influ- 
ence in securing the important and valuable services of Dr. 
Owen. 

In compliance with the duty enjoined by “ an act to provide 
for revising and digesting the statute laws of Arkansas,” ap- 
proved 14th January, 1857, the Governor appointed Josiah 
Gould,,to revise and digest the statute laws of this state,in the 
manner prescribed by the act; and appointed George C. Wat- 
kins to examine such revisal or digest, when completed.. On 
the 31st day of October, 1857, the examiner certified to the 
governor that he had “ carefully examined the revisal or digest, 
prepared by Josiah Gould, esq., and that such revisal is a com- | 


plete and correct digest of all public or general laws now in: ' 


force.” The law provided for the printing and binding of three 
thousand and five hundred copies of the Digest, for the use of 
the state. The digester has reported to the governor “ that the 
printing of the Digest was completed early in May last.” 

The secretary of state made a contract to have the 3,500 
copies bound and delivered tohim. The binding, it is believed, 
was completed last month. 

It is recommended that an act be passed, at an early day for 
the supplying, as soon as possible, one copy of this Digest to 
every state and county officer;. and that the price, per copy, be 
fixed, so that individuals, who are not officers, may have oppor- 
_ tunity of buying the laws. Each officer should be required to 
deliver the copy of the Digest received by him to his successor 
in office. 

In addition to the number of copies requisite to supply the 
officers, some extra copies, for sale, should be placed with the 
clerk of each county, for the convenience of purchasers. An 
appropriation of money will have to be made to enable the 
secretary of state to secure the delivery of the requisite num- 
ber cf copiesof the Digest to the clerks of the several counties. 

The digester of the laws and the inspector of the Digest of 
the laws, have each made a report of considerable importance, 
which will be printed and laid before you; and your attention 
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and consideration are respectfully invited to these valuable 
reports. 

It is recommended that the secretary of state be authorized 
by law to forward to the authorities of each of the organized 
Indian governments, west of this state, a copy of the Digest of 
the laws of Arkansas, and a full set of the published reports of 
the decisions of the supreme court of this state; and that per- 
manent provision be made by law for furnishing, for the use of 
those governments, copies of the laws and reports, from time 
to time, as they shall hereafter be published. 

The secretary of state is librarian, and; as such, has the cus- 
tody of the laws and books of the state; and the disposition of 
them is regulated by es and not by any discretionary power 
of the governor. 

By authority of “an act authorizing the governor to sell the 
governor’s mansion, in the city of Little Rock,” approved 15th 
January, 1857, the exetutive, on the 24th day of September, 
1857, sold the property, as required by the law, upon a credit’ 
of twelve months, for three thousand and seven hundred dollars 
in specie. To secure payment, a note with good personal 
security was taken, and deposited with the state treasurer, and. 
is to draw interest at the rate of eight per cent. per annum, 
from the time due until paid. A bond, under the seal of the 
state, was given to make a deed to the purchaser, after full 
payment of the purchase money and interest, for the property 
sold: being lots one, two and three, in block thirty-eight, (west 
of the Quapaw line), in the city of Little Rock. 

_ In collecting a debt, the state acquired this property at a cost. 

of about thirty-five hundred dollars in Arkansas Bank paper, 
then much below par; and, to make it of some use to the state, 
it was appropriated, although not suitable, for the residence of 
the governor. 

The secretary of state is ex-officio commissioner of public 
buildings, and, as such, has made a report relative to the neces- 
sity of thoroughly repairing the state-house. To the report, 
and to the condition of the building, your’ consideration is 
respectfully invited. It is recommended that ample provision 
be made by law for substantially and completely repairing.this 
valuable property of the state. 

As authorized and required, by “an act to provide for the 
construction of a block of additional cells in the main building, 
within the walls.of the penitentiary, and for other purposes,” 
approved 14th January, 1857, the governor, on: the 26th day of 
January, 1857, entered into a contract with Alexander George 
and John Robins, for the safe keeping, clothing and subsistence 
of the convicts of the penitentiary, for the term of two years, 
from the date of the contract, and for the constructien of all 
the work designated by said act; and, in addition to what the 
law required, the contract provided that the main building, the 
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hospital, and the newly erected work-shop, should have good 
tin gutters, supported by iron spikes, and other suitable fasten- 
ings, and large tin pipes to carry off the rain water; all of 
which the contractors agreed to perform, for the sum of thirty- | 
seven thousand dollars, the consideration named and appro- 
priated by said act. The law and the contract provided that 
all of the work should be completed by the first day of Novem- 
ber, 1858. The Governor appointed Samuel H. Webb, inspec- 
tor, and he has reported that Alexander George and John 
Robins completed all of the work required by their contract, 

and that final payment was made to them for it, in September 
last. The inspector also states that the contractors performed 
the whole of it in a manner creditable to themselves, and bene- 
ficial to the state. 

To the report of the keepers of the penitentiary, and the 
suggestions therein made, your attention is respectfully invited. 
By the report, it appears that eighty-seven convicts remained 
in the penitentiary on the lst day of October, 1858, and that 
two runaway slaves were also detained there subject to be 
retrieved by their owners. 

It is recommended that provision be made for building a 
house for the warden or keeper, at the penitentiary; that suit- 
able arrrangements be made for imprisoning female convicts, 
and that a cistern to supply sufficient water for the use of the 
institution, be constructed. 

It seems to the executive, that it would be good policy to 
provide for manufacturing coarse cotton cloths, by the labor of 
the penitentiary convicts. 

Your early attention and action are solicited to the subjects 
connected with the penitentiary, for the important reason, that 
the existing contract for the keeping, clothing, and subsistence 
of the convicts, will expire on the 25th day of January next. 
The present keepers have conducted the institution in a man- 
ner which, it is believed, will be satisfactory to you. 

As a matter of importance, requiring legislative action, your 
consideration is invited to the communication of the Secretary 
of State of Arkansas, dated 26th October, 1858, enclosing a let- 
ter from the commission of the general land office, to him, 
dated October 9th, 1858, in relation to the transfer of the 
archieves of the surveyor-general’s office to the authorities of 
the State of Arkansas. For further information on the subject, 
you are respectfully referred to the letter of the commissioner, 
and to the acts of Congress therein designated. These archives 
are very valuable and important, and should be preserved with 
the utmost care. It is believed, that if the state will provide a 
suitable office for the reception and safe keeping of these 
records and papers, no other public expense will be necessary. 
A tariff of liberal fees, to be paid by individuals for whom ser- 
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vice shall be rendered, would afford sufficient compensation for 
taking care of the records and papers. 

In the year 1836 “The Bank of the State of Arkansas” was 
created. 

One thousand six per cent., and one hundred and sixty-nine 
five per cent. bonds of this state, each for $1,000, were issued 
to, and sold by “The Bank of the State of Arkansas,” to obtain 
banking capital. By the report of the auditor, you will see 
that the whole number of these bonds redeemed, canceled and 
filed with the state treasurer up to the Ist day of October, 1858, . 
was five hundred and fifty-three; and that the interest on the 
bonds, when redeemed, amounted, in the aggregate, to $372,- 
174 35; and to this should be added $7,615 68 for interest paid, 
at the United States’ treasury, out of funds of the state, on 
bonds issued to and sold by this bank, and then the interest 
paid will be shown to be $379,790 03, making, with the princi- 
pal of the five hundred and fifty-three redeemed bonds, $932,- 
790 03, paid on, the debt of the state, on account of the Bank 
‘of the State of Arkansas. But there are still outstanding and 
unredeemed, 616 of the bonds sold by this bank. Of these, 
591 are six per cent. bonds, which will not be due until the 
first day of January, 1868; and 25 are five per cent. bonds, 
which will not be due until the first day of January, 1887. 

- On the first day of October, 1858, the interest unpaid by the 
bank, on these 616 bonds, amounted to $631,142 50. One hun- 
dred and twenty-eight of the unredeemed six per cent. bonds 
issued to and sold by “ The Bank of the State of Arkansas,” 
. and five hundred six per cent. bonds issued to and sold by “The 
Real Estate Bank of the State of Arkansas,” are held by the 
United States. 

The whole amount of the five per cent. of the net proceeds 
of the sales of the public lands, which accrued to the State of 
Arkansas, under the compact between the United States and 
this state, from the first day of January, 1841, to the first day 
of January, 1857, was $79,125 75. But in accordance with 
requirements of the joint resolution of Congress, approved 3d 
March, 1845, this money was, from time to time, as it accrued, 
retained at the United States treasury; and $71, 864 08 of it 
applied by the authorities of the United States, towards the 
payment of interest on the 500 bonds of this state, issued te 
and sold by “The Real Estate Bank of the State of Arkansas,” 
and the residue, $7,261 67, towards the payment of interest on 
the 128 bonds issued to “The Bank of the State of Arkansas.” 
‘By the tariff act of 30th August, 1842, the act of Congress to 
appropriate the proceeds of the sales of the public lands, ap- 
proved 4th September, 1841, was modified, and the distribution 
of the land fund to the several states suspended. But before 
the modification of the act of 4th September, 1841, the sum of 
$5,012 16 had accrued to the State of Arkansas, and, under . 
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section four of this act, was retained at the United States trea- 
sury, and $4,658 15 of it applied by the authorities of the 
United States, towards the payment of interest on the 500 bonds 
issued to the Real Estate Bank; and the balance, $354 01, to- 
wards interest on the 128 bonds issued to the Bank of the State 
of Arkansas. Therefore, from the $631,142 50, interest, unpaid 
by the Bank of the State of Arkansas, on the 1st October, 1858, 
the sum of $7,615 68, applied at the United States treasury 
toward the payment of interest on bonds issued to this bank, 
should be deducted, and then the whole amountĘ«of interest 
which remained due and unpaid, on the 616 outstanding bonds 
issued to this bank, will be shown to be $623,526 82. The 
principal, not due, was $616,000; which, added. to the interest, 
will show that the whole amount of the debt on account of the 
Bank of the State of Arkansas, was $1,239,526 82, on the first 
day of jle report 1858. 

To the report of the financial receiver of the Bank of the 
State of Arkansas, you are respectfully referred for intelligence 
in regard to his official transactions. It is recommended that 
the existing law be amended so as to authorize the receiver to 
employ special attorneys; and thattwo years longer be allowed .. 
for winding up the affairs of the State Bank. 

The land attorney and state collector, has rendered consider- 
able aid to the bank; but as the other regular business of his 
office often requires his presence in one direction, and the busi- 
ness of the bank needs attention in another, he cannot at all 
times render that service to the bank which is necessary. 

By the report of the land attorney and state collector, you 
will see that he has been energetice and successful in collecting 
‘funds of the state. 

William M. Gouge and Archibald H. Rutherford, the state 
accountants, under the act of 15th January, 1857, after a long, 
tedious and laborious investigation of the confused affairs of 
“The Bank of the State of Arkansas,” have made avery elabo- 
rate and able report, to which you are respectfully referred, as 
a source of much information concerning the past history and 
present insolvent condition of this bank. 

After deducting all of the assets, which will probably be col- 
lected, the .executive estimates that the debt of the state, cn 
account of the State Bank, amounted to about one million and 
one hundred thousand dollars, on the 1st day of October, 1858. 

“The Bank of the State of Arkansas,” and “The Real Estate 
Bank of the State of Arkansas,” were created in the year 1836. 
These are the only banks that ever had existence in Arkansas. 

The State Bank belonged wholly to the state, and no other 
stockholder has ever had an interest in it. The General As- 
sembly elected its chief officers, and they appointed their sub- 
ordinates. After lingering through a lapse of nearly a quarter 
of a century, the State Bank is about to pass away—but the 
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state accountants have recorded much of its history. This will 
remain to perpetuate its memory and to warn the people of 
Arkansas against the establishment of aCe institutions in 
fut ire. 

It is recommended that a law be passed to dicie prevent 
the circulation in this state of any bank note of less denomina- 
tion than fifty dollars. Such a policy would cause gold and 
silver to flow into our state, and would afford substantial bene- 
fits to the people. 

For information relative to the business of the Real Estate 
Bank, you are respectfully referred to the report of the receiver 
in chancery. This valuable report shows that the policy estab- 
lished for winding up the bank, works well, and, if strictly ad- 
hered to, and faithfully carried out, will protect ‘the state from 
any loss whatever, on account of the Real Estate Bank. 

The report contains a complete list of the lands which the - 
receiver is authorized to sell. 

By the report of the auditor, you will see that 584 bonds of 
this state, issued to and sold by the Real Estate Bank, and also 
' many coupons for interest, had been redeemed, canceled and 
filed with the state treasurer before the first day of October, 
1858, amounting together to $1,137,172 10, and that on the first 
day of October, 1858, 946 of the bonds issued to and sold by 
this bank remained unredeemed, and upon them the interest due 
and unpaid by the bank was $845, 830 00, making for principal - 
_ and interest $1,891,830 00; but from ihis should be deducted 
$76,522 23, the amount of money of the state retained and 
applied by the authorities of the United States, as required by 
the joint resolution of Congress of 3d March, 1845, towards 
interest on the 500 bonds of this state, issued to and. sold by the 
Real Estate Bank, which are held by the United States as trust 
funds, and when the whole amount for principal and interest . 
will be shown to be $1,815,307 77. 

You are respectfully referred to the report of the solicitor- 
general of the State of Arkansas, for information concerning 
the suit of the state against the late trustees and officers of the 
= Real Estate Bank; and, also, relative to many other important 
suits, to which he has attended in behalf of the state. 

After the state commenced suit against the trustees and ofti- 
cers of the Real Estate Bank, to have them removed and held 
to account, so that the assets of the bank might be collected 
and applied to the payment of its debts, certain suits for large 
amounts were commenced against the state, upon bonds of the 
state issued to the banks. In December, 1854, these suits were 
pending, and there were serious apprehensions entertained that 
they would result in judgments, and under these, forced sales, 
and the sacrifice of all the lands and other available assets of 
the banks, the breaking up of the stockholders of the Real 
Estate Bank, and finally in driving the state to repudiation. 
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The assets of the banks were appropriated for the payment of 
the debt of the state, on account of bonds issued to, and sold by 
the banks; and the state was using efforts to make the assets 
available for that purpose. 

In the suits only copies of the bonds were filed. And to pro- 
tect the interests of the state, and of the stockholders of the 
Real Estate Bank, and-all others concerned, an act was passed 
by the General Assembly of this state, and approved 7th De- 
cember, 1854, which provided, “ that in every case, in which 
suits or any proceedings had been instituted, to enforce the col- 
lection of any bond or bonds issued by the state, or the interest 
thereon, before any judgment or decree should be rendered, the 
bonds should be produced and filed in the office of the clerk, 
and not withdrawn until final determination of the suit or pro- 
ceedings, and full payment of the bonds and all interest thereon, 
and might then be withdrawn, canceled and filed with the state 
treasurer, by order of the court, but not otherwise.” This act 
also provided, that in every case in which any such suit or pro- 
ceedirg had been, or might be instituted, the court should, at 
the first term after the commencement of the suit or proceeding, 
whether at law or in equity, or whether by original or cross bill, 
require the original bond or bonds,to be produced and filed; 
and if that were not done, and the bonds filed and left to 
-remain filed, the court should, on the same day, dismiss the 
suit, proceeding or cross bill. 

You will see by the report of the solicitor general, that five 
suits were dismissed under this act of 7th December, 1854, for 
failure of the plaintiffs to file the bonds; that in all the cases 
appeals were taken to the supreme court of Arkansas, which 
affirmed all the judgments and decrees of dismissal; that the 
plaintiffs then removed the cases to the supreme court of the 
United States—that under an arrangement with the governor 
of this state, the solicitor general attended to these cases in the 
supreme court of the United States, and that all of them were 
decided in favor of the state, and the law of the 7th December, 
1854, fully sustained. There is but one other suit pending 

against the state on bonds, and in that case a judgment had 
been obtained in Pulaski circuit court, before the passage of 
the act of 7th December, 1854, for $52,513 06, but upon appeal 
to the supreme court of Arkansas, the judgment was reversed; 
and the solicitor general states that, under the existing law, 
this case will have to be dismissed at the present term of the 
..Pulaski circuit court. 

The solicitor general has manifested much zeal and ability 
in attending to the suits of the state. 

It is recommended that you adopt the amendment to our con- 
stitution, proposed at the last session, providing that the state 
shall not be sued in any of its courts. 

It devolves upon the legislative department to make ample 
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provision for the expeditious and salutary administration of the 
laws by the judicial department, to enable the executive to 
have the laws faithfully executed:- and to -afford to the people 
the benefits of having the civil causes, in which they may be 
indivinually interested, tried and determined without delay. 

There are fifty-four counties in this state, and such legislation 
should be had as would insure to every one of them a good and 
secure jail, which could not be broken by prisoners placed in it. 
Heavy penalties should be imposed on the sheriff and the jailer 
for every escape of a prisoner placed in their custody for safe 
keeping either before or after trial. 

It is recommended that the state be divided into nine judicial 
circuits, embracing six countiesin each. That provision be 
made for the election of three additional judges of the circuit 
court, and three additional prosecuting attorneys for the newly 
created circuits. That-three terms of the circuit court. be held 
in every county every year; and, in addition, the judge should 
be authorized to hold as many special terms as, necessary for 
the trial of criminals. l 

‘It is also recommended that the judges of the supreme court 
be required to hold four terms of this court every year, instead 
of two, as now provided; and that the salaries of the judges of 
the supreme cvurt be liberally increased, so that they may be 
able to apply themselves constantly to their official duties. 

Your attention is respectfully invited to the report of the 
swamp land secretary. By it you will see, that from the time 
the present system was organized, under the swamp land acts 
passed at the last session of the General Assembly, to the first 
day of October, 1858, engineers reported the completion of 
2,222,150 38-100 cubic yards of levee and ditch work, which 
were allowed and certified to the governor, who ordered that 
payment be made for the same. 

The three swamp land commissioners, in their report made 
at the last session of the General Assembly, stated the whole 
amount of levee and ditch work allowed and paid for by them, 
to'be 1,299,444 04-100 cubic yards. 

Your consideration is invited to a special report of the auditor, 
dated October 14th, 1858, “ contrasting the expenses of the 
swamp land system during the two years ending with the 30th 
Sept., 1856, under the laws then in force, with the expenses 
during the two years ending with the 30th September, 1858, 
under the system adopted by the last General Assembly.” 
This report shows that the expenses paid during the two years, . 
under the present system, were $57,404 37 less than those paid 
during the two preceding years, under the former system: and, 
at the same time, the levee and ditch work done was 922,706 
34-100 cubic yards more under the present, than that done under 
_ the former system. The expenses referred to composed no part 
of what was paid for levee and ditch work, but were incurred 


ë 
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in carrying on the system. But, notwithstanding this saving in 
expenses, the governor appeals to you to change the laws so as 
to relieve him from the great amount of extra labor, care, 
anxiety, and perplexing annoyances which the present swamp | 
land laws impose upon him. The regular business of the 
executive office is sufficient to engage the attention, considera- 
tion and labor of the governor; yet, in addition, under the pre- 
sent laws, he performs, without any cost to the state, duties so 
laborious and important that three swamp land commissioners, 
each with a salary greater than that of the governor, were 
deemed necessary to accomplish them. 

The large amount of levee work now under contract, and 
being vigorously constructed, will add so much to the business 
of the governor, this fall and winter, that it will not be possible 
for him to accomplish all of it, and, at the same time, give pro- 
per consideration and attention to the other important duties 
which devolve upon him. Therefore, your early action on the 
subject is respectfully solicited. 

The executive has done the best he could, under the ‘circum- 
stances, for he felt-a great desire to have the important work 
of reclaiming the swamp and overflowed lands pushed forward 
to completion as rapidly as possible; and, at the same time, to 
have the levees well built, and then properly and honestly 
measured and reported for payment. The report of the swamp 
land-secretary affords some information on this subject, and 
your attention is invited to it. 

Your consideration is respectfully solicited’ to the special. 
report of the auditor, dated October 12th, 1858. This special 
report was made after the sales of swamp and ovetflowed 
lands during the three months ending with the 30th September, 
1858, had been reported to him by the land agents, and deducted, 
and shows that the swamp and overflowed lands confirmed to 
the state, remaining unsold on the first day of October, 1858, 
amounted, in the Helena district, to 305,263.83 acres; in the 
Batesville district, to 987,614.29 acres; in the Little Rock: dis- 
“trict, to 336,493.69 acres; in the Champagnoile district, to 377,- 
371.68 acres; in the Washington district, to 279,933.27 acres; 
in the Clarksville district, to 85,804.25 acres; in the Fayetteville 
district, to 1,095.99 acres—leaving unsold in the State of Ar- 
kansas 2,373,076 acres. This special report of the auditor also 
shows that the whole amount of swamp land scrip outstanding 
on the 12th October, 1858, was $33,367 32. 

By a statement furnished the governor, by the auditor, it 
appears that up to the first day of October, 1858, the certificates 
issued by the auditor, under section 2 of the swamp land act, 
approved 13th January, 1857, for levee work done under said 
act, amounted, in the Helena district, to $42,398 80; in the Lit- 
tle Rock district, to $12,756 37, and in the Champagnolle dis- 
trict, to $8,540 75. 
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As there are but 1,095.99 acres of unsold swamp and over- 
flowed lands in the Fayetteville district, it is recommended as 
a measure of economy, that the office of land agent for the 
Fayetteville district be abolished. 

It is recommended that a law be passed fixing the uniform 
minimum price at which swamp and overflowed lands of the 
state may be sold, at one dollar per acre. 

Our constitution provides that, “internal improvement shall 
be encouraged.by the government of this state.” In seeking to 
comply with this injunction, the executive recommends that 
250,000 acres of ‘the confirmed swamp and overflowed lands 
remaining unsold in the Champagnolle district, be invested at 
one dollar an acre, in the way of stock in the Mississippi, Oua- 
chita and Red river railroad company, for the benefit of the 
swamp land fund of that district; that 250,000 acres of the 
unsold swamp and overflowed lands of the state in the Wash- 
ington district, be invested at one dollar an acre, in the way of 
stock in the Cairo and Fulton railroad company, for the benefit 
of the swamp land fund of the Washington district; and that 
400,000 acres of the swamp and overflowed lands of the state 
remaining unsold in the Batesville district, be invested, at one 
dollar an acre, in the way of stock in the Cairo and Fulton 
railroad company, for the benefit of the swamp land fund of 
that district; and upon the condition that the proceeds of these 
lands shall be applied toward the construction of that part of 
the road extending from White river to the Missouri state line, 
a distance of about 80 miles; that 400,000 acres of the unsold 
swamp and overflowed lands of the state in the Batesville dis- 
trict, be invested, at one dollar an acre, in the way of stock,‘in 
the Memphis and Little Rock railroad company, for the benefit 
of the swamp land fund of the Batesville district, upon condi- 
tion that the proceeds of the lands be applied exclusively 
towards the construction of that part of the road extending from 
* Little Rock to Devall’s Bluff, on White river, and upon condi- 
tion, that the company will construct this division of their road 
next after completing that east of St. Francis river; and also 
in like manner, and upon like conditions, that 100,000 acres of 
the swamp and overflowed lands of the state remaining unsold 
‘in the Little Rock district, be invested, at one dollar an acre, 
in the way of stock, in the Memphis and Little Rock railroad 
company, for the benefit of the swamp land fund of the Little 
Rock district, so as to enable the company to complete the 
division of the road from Little Rock to White river during the 
next two years. 

It is also reommended that all of the unsold swamp and 
overflowed lands of the state, whether yet confirmed or not, at 
the price of one dollar an acre; and all of the unsold internal 
improvement or 500,000 acre lands, at $1 25 an acre, in the 
Fayetteville and Clarksville districts, be invested in the way of 
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stock in the company of the Little Rock and Fort Smith branch 
of the Cairo and Fulton railroad; the swamp lands for the 
benefit of the swamp land fund of the respective districts, and 
the internal improvement lands for the benefit of the internal 
improvement fund. 

In carrying into effect these recommendations the actual set- 
tlers should be well protected and secured from the loss of their 
improvements — therefore liberal provision for POE emption 
rights is recommended. 


It is recommended that section six of “ An act to amend ‘an 
act to aid in the construction of the Cairo and Fulton railroad,’ 
apprved January 16th, 1855,” approved 26th November, 1856, 
be repealed, and that the Cairo and Fulton railroad company, 
and the company of the Little Rock and Fort Smith branch of 
the Cairo and Fulton railroad, be entirely released from that 
part of their respective bonds to the state, by which they were 
required to comply with that section of the act of 26th Novem- 
ber, 1856. 

It is recommended that an act be passed, fixing the time in 
which the second division of the Memphis and Little Rock rail- 
road, between St. Francis river and White river, shall be com- 
pleted by the first day of December, 1862, provided the com- 
pany will complete the division from Devall’s Bluff to Little 
Rock, by the first day of January, 1861. 


For information relative to the four roads mentioned, you are 
respectfully referred to the communications to the governor 
from the presidents of the companies. It is the earnest desire 
of the executive, that these railroads should be speedily con- 
structed; and if the recommendations which he makes to 
encourage them, be adopted, it is confidently believed, that all ` 
of them will be finished ina few years. They should all receive 
the encouragement of the state, in every thing compatible with 
the public interests. This whole subject is submitted to the 
wisdom of your councils, with full confidence that you will act 
for the advancement and honor of the state. 


There is one subject of some difficulty to which your atten- 
tion is invited; that is how best to insure the emigration of all 
the free persons of color from this state, and to prevent the 
subsequent residence of any of them in it. 

In enacting a law on this subject, as a police regulation, a 
sufficient sum of money should be appropriated out of the state 
treasury, to defray the expenses of the indigent and helpless to 
the places of their destination, and to provide some means of 
subsistence for them, for a short time after they reach their new 
homes. As some of them might choose to enslave themselves 
to obtain comfortable homes, and remain in the state as slaves, 
it is recommended that a law be enacted to authorize them to 
do so; and that owners of slaves be prohibited from emancipa- 
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ting them, so as to take effect whilst the subjects of emancipa- 
tion remain in this state. 

There are doubtless many free persons of color residing in 
this state, in contravention of the existing laws on the subject. 

If nothing more.is done, the existing laws should be properly 
administered and enforced; and if legislation be needed to 
require officers to perform neglected duties on this subject, it 
- would be well.to provide for such cases by law. 5 

By a provision of the constitution, the duty of arranging the 

senatorial districts, and apportioning the representatives in the 
several counties, devolves upon the General Assembly, at the 
present session. To the abstract of the census of this state, 
showing the population of the several counties, on the first day 
of January, 1858, as enumerated by the sheriffs, the executive 
‘invites your attention. From Arkansas county there is no 
census return. ; 

The aggregate: population of the other fifty-three counties, 
on the first day of January, 1858, as stated, was 325,429.souls; 
of which 131,197 were free white males; 113,113 free white 
females; 80 385 slaves, and 734 free persons of color. This 
abstract also shows that the lands cultivated in the year 1857 
were 317,689 acres in cotton, and the production 172,692 bales 
of cotton; 970,354 acres in grain, and the production 
16,880,952 bushels of corn, 1,139,096 bushels of wheat, 
and 2,035,780 bushels of oats. By table H, of the auditors 
report it appears that there were no returns of tax books for 
the year 1858, from the counties of Arkansas, Ashley, Colum- 
bia, Greene, Lawrence, Mississippi and Sevier, but the tax 
books for the year 1857 were returned from these seven coun- 
ties, as is shown by table G, of the auditor’s report. Without 
allowing anything for increase, if the property taxed in these . 
seven counties for 1857, be added to what was taxed for 1858, 
in the other 47 counties, it will be shown that there were taxed, 
in the state of Arkansas, for the year 1858, besides other pro- 
perty, 60,249 slaves, 360 saw-mills, 104 tan-yards, 56 distiller- 
ies, 2,212 pleasure carriages, 64,198 horses, 23,108 mules, 101 
jacks and jennies, 191,662 neat cattle, $1,841,802 in goods, 
wares, and merchandize, $1,086,055 money loaned at interest, 
49,669 invested in steam boats, $220,177 in gold watches and 
jewelry, $60,044 invested in manufactories, and that the total 
value of property taxed in the state, for the year 1858, is 
$99,873,248 00. 

The increase of the taxable -property of this state, for the 
four years, from 1852 to 1856, was $27,857,965; and, during the 
last two years, the increase to the taxable property of the state 
has been $29,115,2083—demonstrating that the taxable property 
of the state has increased, during the. last six years, $56,973,168; 
and that more than half of that increase was during the last 
two years. The whole value of property taxed in ‘the state, 
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for the year 1852, as shown by table “ J,” in the auditor’s report 
of the Ist of October. 1854, was $42,900,080: being $14,073,088, 
less than half of what it amounts to for the year 1858. 

However rapid this increase of wealth in the state may 
appear, it will be still more speedily augmented when it shall 
become generally known that the State of Arkansas has estab- 
lished’the safe, commendable and wise policy of receiving 
nothing for revenue, and paying out nothing for expenditures, 
but the constitutional currency of gold and silver—that the 
constitution, as amended, prohibits the establishment of any 
bank—that not one bank exists within the state to manufacture 
paper pretexts for money—(and if the recommendations of the 
governor be carried out,)—that no bank bill of less denomina- 
tion than‘ fifty dollars, is allowed to circulate.as currency in the 
state—that a thorough geological survey of the state, is being 
prosecuted by a distinguished state geologist—that railroads 
are being built, and in a few years will be finished—that good 
schools now exist, and others are being established in nearly 
every section of the state—that our rich lands, when properly 
cultivated, produce abundantly, corn, wheat, oats, rye, barley, 
grasses, fruits and vegetables; that if we had slaves enough to 
cultivate all of the cotton lands in the state, Arkansas, alone, 
could supply, annually, the market of the world with as much 
cotton as has ever been raised any year in all of the cotton- 
growing states of the United States—that we have a mild, 
delightful and healthy climate—that our taxes are light, our 
state treasury abundantly supplied with gold and silver to pay 
all ordinary expenses of the government, and that the state 
owes but one debt, to pay which means have not yet been pro- 
vided; and that the principal of this debt is but $616,000, and 
not due before the Ist day of January, 1868. 

These considerations, added to the facts that good lands are 
abundant in Arkansas, and many of them for sale at low prices, 
will not fail to induce thousands in the old states, who now 
cultivate worn out lands, to come, with their intelligence, skill, 
industry and wealth, and settle in the State of Arkansas, and 
aid in hastening it on to that elevated and enviable ‘position, 
towards which our state is already making such certain and 
rapid advances. 

We have great cause to be thankful to Almighty God, that 
he has smiled upon our state, and blessed it with increasing 
prosperity. 

With the greatest confidence in your wisdom, integrity, firm- 
ness and patriotism, the executive feels that the people have 
legislators whose labors, at this session, will prove honorable 
to themselves, and conduce to the public good. 


ELIAS N. CONWAY. 
Executive OFFICE, 
_ Little Rock, Arkansas, 
3d November, 1858. 
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The following papers accompany the governor’s message: 
Avuprror’s Orrice, Little Rock, Oct. 14th, 1858. 
To His Excellency, 


Eras, N. Conway, Governor 
of the State of Arkansas: 


= Sir:—In compliance with your request, I herewith submit a 
: statement, showing the expenses incurred on account of the 
swamp land grant, under the act of 30th December, 1856, and 
13th January, 1857, from the passage of those acts to the 30th 
September, 1858, as compared with the expenses incurred on 
the same account, for the two. years ending 30th September, 
1856, under previous swamp land acts. : 
Yours, respectfully, 
W. R. MILLER, Auditor 
of Public Accounts of the State of Arkansas. 


- 
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A STATEMENT—Contrasting the expenses of the swamp land 
system, during the two years ending with the 30th September, 
1856, under the laws then in force, with the expenses during 
the two years ending with the 30th September, 1858, under the 


system adopted by the last General Assembly. 


Amounts. 

The amounts paid out during the two years preceding the 

inauguration of the system adopted by the passage of} 

the acts of the 30th December, 1856, and 13th Janua- 

ry, 1857, was as follows: 
To pay the salary and expenses of the swamp land com- 

MISSION CrS sraa s Gates EOE aay ees sata vos’ $ 16824 60 
To pay locating agents and sub-commissioners for the 

State at larte Sis ca wasecwr sen Edra E 2132 81 
To pay the salary of the secretary appointed by the board 

of swamp land commissioners..........ceeeecsences 4268 00 

_ To pay engineers and assistant engineers for the state at 
TY ig, ARID: Bigs a ua igh oti Sate: Goa tenet OG lac E cate Sire cele dat 23778 90 

To pay extra clerk hire and sub-commissioners ........ 1516 00 
To pay clerk hire and other expenses of the auditor’s 

office, in respect to the swamp and overflowed lands.. 2072 88 
To pay for books and stationery for the treasurer’s office, 

properly payable out of the swamp land fund........ 748 00 
To pay the treasurer for recording swamp land scrip... . 2062 98 
Total-expenses paid out of the general fund for the two} - 

years ending 30th September, 1856........-......../.. eet ee 
To pay locating agents and sub-commissioners in the Pine 

Blot district 2.0 Jsway en ecrsesee ies aaeeea Nenni 6032 95 
T'o pay the salary and expenses of the swamp land agent 

for the Pine Bluff district...........ccsccccscecees 3065 76 
To pay engineers in the Pine Bluff district ............ 333 33 
Fotal expenses of the Pine Bluff district for the two 

years ending with 30th September, 1856...........0 lee cece eee 
To pay the salary of the land agent for the Helena dis- 

trict, and contingent expenses of his office.......... 3134 01 
To pay locating agents and sub-commissioners, and $886 

to engineers for the Helena district................. 2564 50 
Total expenses of the Helena district for the two years 

ending with 30th September, 1856........... 0.0.0.) c ccc e cece 
To pay the salary of the land agent for the Jacksonport 

district, and contingent expenses of his office........ 2445 92 
To pay locating agents and sub-commissioners in the 

Jacksonport CistiCt..codtivennaiews ete tae toate exes a 3077 05 
Total expenses of the Jacksonport district. for the two 

years ending with 30th September, 1856............ 0)... cece eee 
To pay the salary of the land agent for the Washington 

district, and contingent expenses of his office........ 1997 55 
To pay locating agents and sub-commissioners for the 

Washinicton district aia.xes.atisseeseu taney’ oseatges 2618 50 


Total expenses of the Washington district for the two 
years ending with 30th September, 1856... .....ececclescecevuenes 


Total. 


53404 #7 


9431 34 


5698 51 


5522 97 


4616 05 
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Amounts. Total. 


NA 


Yo pay the salary of the land agent for the Dardanelle 
district, and contingent expenses of his office... .@.. 1429 30 

To pay locating agents and sub-commissioners in the Dar- : 
danelle district .......2cccce0 cece ere, eee 2590 10 


Total expenses of the Dardanelle district for the two 
years ending with the 30th September, 1856.........):+s essences Ss 4019 49 


Total expenses paid on account of the swamp. and over- 
flowed lands during the two years ending with the 30th ; 
September, 1856......esessrssesesossese ee A dirkan tas 82692 44 

The expenses, under the present system, 
up to 1st October, 1858, have been as 
follows: 

To pay clerk hire, and other expenses of 
the auditor’s office, in respect to the 
swamp and overflowed lands.......... 

To pay for books and stationery for the 
treasurer’s office, and for recording|. . 
swamp land scrip......... bs chat E, 

To pay for printing, and other expenses o 
the executive office, properly payable out 
of the swamp land fund.............. 

To pay, the per diem and contingent ex- 
penses of the state engineers, appointed 
by the BOVERMOls sins wets we neice ss 

To pay the salary of the swamp land sec- 
retary, appointed by the governor, and} 
the contingent expenses of his office... 


$ 1857 06 
1676 61 
755 97 


6269 85 


1841 89 


Total expenses paid out of the general 
fund, up to 1st Oct., 1858, under the pre- i 
Sent System ssesseeesececsoesro E T re 12401 38 

To pay the salary of the land agent for the 
Helena district, and contingent expenses 


of his office ....sssessesseessesseo NS 2913 88 


| a 


Total expenses paid in the Helena district 
up to lst October, 1858, under the pre- 
sént-SysteMiceiccssee resice ones Se eilon eaa 2913 88 

To pay salary of the land agent for the 
Pine Bluff district, and contingent ex- 
penses of his office ............0-00-- 521 08 

Total expenses of the Pine Bluff district 
up to first October, 1858, under the pre- 

„Sent Systeri. seese ues ea etna ny aes pe aes ‘gases 521 08 

To pay the salary of the land agent for the 
Jacksonport district, and the contingent f 
expenses of his office .....essssoseseo 428 55 s 

Total expenses of the Jacksonport district 
up to ist October, 1858, under the pre- 
Senb SysteM ss saecs tate wend ias éme oa cen eer ee 428 55 

To pay the salary of the land agent for the 
Washington district, and the contingent 


expenses of his office .............02 2468: 82 
Total expenses of the Washington district 
up to ist October, 1858, under the pre- 
RCD EPSOM oi e6 ss Sickest ives T ees ere aes 2468 82 


3 
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No. 7. CONTINUED. 


Amounts. Amounts. Total. 
REE E ENEE VEREEN EOE 
To pay the salary of the land agent for the 
Dardanelle district, and the contingent 
expenses of his office ...........eeee- 744 33 


Total expenses of the Dardanelle district 
up to 1st October, 1858, under the pre- 
sènt systems o:s sa sisde wanna essek ies eeji Mae we ees T44 33 

To pay the salary of the land agent for the 
Fayetteville district, and the contingent 
expenses of his office.............6. 


Total expenses of the Fayetteville district 
up to lst October, 1858, under the pre- 
sent system ose na bie, Sos Wn ws weds nee be ele aie de eeee 184 55 

To pay the salary of the land agent for the 
Little Rock district, and the contingent 
expenses of his office ...........00005 


Total expenses of the Little Rock district 
up to lst October, 1858, under the pre- 
Set system ose wesc se Whe ees eee es] eeaads err 954 32 

To pay the salary of the land agent for the 
Batesville district, and the contingent 


expenses of his Office ...........eeeee 1204 58 
To pay the engineer appointed by the gov- 
nor, in the Batesville district.......... 206 00 


Total expenses of the Batesville district 
up to lst October, 1858, under the pre- 
sent system ks ered eas wa we mene cesia ls e Nie, s 1410 58 

To pay the salary of the land agent for the 
Clarksville district, and the ‘contingent 


expenses of his office .............+.. 556 39 
To pay the engineer appointed by the gov- 
ernor, in the Clarksville district....... 252 00 


Total expenses of the Clarksville district 
up to first October, 1858, under the pre- 
Sent BY SLED orones ieceres ie cea ws es ae ee euw oe 808 39 

To pay the salary of the land agent for the 
Champagnolle district, and contingent 
expenses of his office ........edeeee0. 

To pay the engineer appointed by the gov" 
ernor, in the Champagnolle district.. 


Total expenses of the Champagnolle dis- 
trict up to 1st October, 1858, under the 


present system .........06- jude eeu al EEEN 2452 19 


Total amount paid out as expenses up to 
ist October, 1858, under the present . 
swamp land system ...sseseeseseeeoss|eeeseseecoeojererssessass 25288 67 


The difference in favor of the present sys- 
(eli aioe cue r ensenh PRIA SE ONE ah EES VAAN $57404 37 


W. R. MILLER, Auditor 
of Public Accounts. 
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REPORT OF THE COMMISSIONER OF PUBLIC BUILDINGS. 


OFFICE OF THE ‘SECRETARY OF STATE, 
Little Rock, 20th October, 1858. 


To His A R Ers N. Conway, 
Governor of the State of Arkansas: 


As ex-officio commissioner of public buildings, I consider it 
my duty to call your attention to the condition of the state- 
house. _A bare inspection of the building, will make it manifest 
to every one that it is rapidly going to decay; and that it needs 
thorough, substantial, and permanent repairs, to preserve it 
from total ruin—something more than the mere patch-work 
that has heretofore, been done upon it. The details of. the 
repairs required, I do not suggest, but their immediate and 
pressing necessity will be apparent, upon the slightest exami- 
_ nation of the building. 7 

I have thought proper to direct your attention to this, subject, 
that you may, in your message, bring it to the notice of the 
General Assembly. 

Respectfully, 
D: B- GREER, ETA of State, and 
ex-officio Com. of Public Buildings. 


OFFICE of THE Sec’y or STATE, 
Little Rock, Arkansas, 
| 20th October, 1858. 
His Excellency Gov. E. N. Conway: 


Sir—I hand you, inclosed herewith, a letter received from the 
commissioner of the general land office, in relation to the trans- 
fer of the “archives” of the surveyor general’s office, to the 
- , authorities of the State of Arkansas. 

You will perceive, on its perusal, that some legislative action 
on the part of this state, will be required to carry out the pro- 
visions of the act of Congress on the subject. - The letter of the 
commissioner is, therefore, sent to you, that you may lay it be- 
fore the General Assembly, and cal! their attention to its object, 
in your message. ; 

Respectfully, D. B.-GREER, 
Sec’y of State. 
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GENERAL Lanp Ortrce, ) 
October 9th, 1858. § 

Smr—It is in contemplation to close the surveyor general’s 
office, in the State of Arkansas, and to turn over to the authori- 
ties of that state, the arehives of said office, under the provis- 
ions of the acts of Congress, 12th of June, 1840, and of the 
act to amend said act, approved January 22d, 1853. 

It is made, however, by the 3d section of the act of 22d 
January, 1853, a condition precedent, that the legislature of the 
state shall provide, by law, for the reception and safe keeping 
of said archives, as public records, and by the 2d section, to 
provide, that under the authority of the commissioner of the 
general land office, the deputy or other agent of the United 
States, shall have free access to the field notes, maps, records 
and other papers of said office, for the purpose of taking extracts 
therefrom, or making copies thereof, free of charge of any kind. 

The object of this communication is to ascertain whether - 
any legislative act of the state has been passed, to carry into 
effect the acts of Congress above referred to, and if not, to 
invite the attention of the proper authorities of the State of 
Arkansas, to the subject, with a view to have such action by 
the legislature had in the premises, as is required by the act of 
Congress of the 22d January, 1853, above referred to—at the 
earliest opportunity, so as to enable this office to carry into 
effect the provisions of said act of Congress. 

Very respectfully your ob’t serv't, 
THO’S. A. HENDRICKS, 
_ Commissioner. 

To the SECRETARY OF STATE, 


Little Rock, Ark. 


After the message was read the Senate returned to their 
chamber. 

Mr. Davies gave notice that he would on to-morrow or some 
other convenient day, during the session, introduce a bill to levy 
a road tax in Greene county. 

Mr. Marshall gave notice that he would on Monday next, or 
_ some day thereafter, ask leave to introduce a bill for the pur- 
pose of taxing all lands subject to taxation according to their 
true value. 

Mr. Trimble gave notice that he would on Monday next, or 
some other day during the session, ask leave to introduce a bill 
to change the time of holding the county and probate courts of 
Independence county. 

Mr. Floyd offered the following 


RESOLUTION: 
Resolved, That two thousand copies of the Governor’s mes- 


sage be printed for the use of the Senate. 
Which was read. 
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Mr. Smithson offered to amend the resolution by inserting 
three thousand in lieu of “two thousand,” which amendment 
was accepted by Mr. Floyd, and ne resolution as ‘amended, 
was then adopted. 


Mr. Clark offered the following 
RESOLUTION: 


Resolved, That so much of the Governor’s message'as refers 
to the judicial circuits, be referred to a. select committee, to 
consist of one Senator from each judicial circuit. 

Which was read and adopted; and thereupon Mr. President 
appointed Messrs. Clark, Williams, MeColloch, Craighead, As-. 
kew and Terry such committee. 

On motion of Mr. Rosson the Senate wine until 10. 


o’clock to-morrow morning. 
THOS. FLE CHER, 
` President. 


Tuurspay, November 4th, 1858. 


The Senate met pursuant to adjournment. 

Prayer by Rev. A. H. Kennedy, chaplain. 

The roll was called, and the following Senators answered to 
their names: 

Messrs. Carrigan, Clark, Davies, Douglas, Floyd, Gaines, 
Hammond, Hampton, Humphreys, Jones, Marshall, McCreery, 
McColloch, Pennington, Redmond, Rosson, Smithson, Stirman, 
Terry, Trimble, Watkins, Williams and Mr. President—23. 

On motion of Mr. Floyd the reading of the Governor’s mes- 
sage, embraced in the proceedings of yesterday, was dispensed. 
with, and the remainder of the journal was read, approved and 
signed. 


. Mr. President laid before the Senate the following list of 
STANDING COMMITTEES: 


On the Judiciary—Messrs. Gaines, Craighead, Floyd, Wat- 
kins, McColloch, Clark; Askew, Williams and Terry. 

On the Auditor and Treasurer’ s Books—Messrs. Rosson, Ham- 
mond, Hampton, Trimble and Davies. . 

On the Militia—Messrs. Marshall, Smithson, Redmond, Jones | 
„and McCreery. 
~. _ On Banks—Messrs. Floyd, Hammond, Douglas, Rosson and 

_McColloch. 

` On Education—Messrs. Clark, Craighead, Siman Trimble 
-and Terry. 
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On Internal Improvements—Messrs. Hampton, Redmond, 
Trimble, Williams and Carrigan. 

On Ways and Means—Messrs. Redmond, Humphreys, Wat- 
kins, Terry and Askew. 

On Agriculture—Messrs. Smithson, Jones, Douglas, Penning- 
ton and McCreery. 

On Counties and County Lines—Messrs. Humphreys, Clark, 
Trimble, Rosson and McColloch. 

On Public Roads—Messrs. Stirman, Floyd, Smithson, Terry 
and Davies. 

On Enrolled Bills—Messrs. Trimble, Watkins, Douglas, As- 
kew and Carrigan. 

On Elections—Messrs. McColloch, Stirman, Humphreys, 
Craighead and Redmond. 

.On Public Printing—Messrs. Terry, Floyd, Hampton, Mar- 
shall and Redmond. : 

On the Penitentiary—Messrs. Watkins, Stirman, McColloch, 
McCreery and Williams. 

On Claims—Messrs. Williams, Humphreys, Hampton, Craig- 
head and Davies. 

On Memorials—Messrs. Craighead, Askew, Smithson, Davies 
and Terry. 

On Public Buildings—Messrs. Carrigan, Marshall, Douglas, 
Jones and Terry. 

On Public Expenditures—Messrs. Pennington, Floyd, Askew, - 
Douglas and Davies. 

On Swamp and Overflowed Lands—Messrs. Hammond, Hamp- 
ton, Craighead, Gaines and Rosson. 

On motion of Mr. Gaines the petition of Alice O’Bannon, 
presented by him on yesterday, was referred to the committee 
on swamp and overflowed lands. 


Mr. Gaines offered the following 
RESOLUTION: 


Resolved, That so much of the Governor’s message as relates 
to the geological survey of the state, be referred to a select 
committee of seven members of the Senate, to be appointed 
by the President, and to be composed Senators from differ- 
ent sections of the state. 

Which was read and adopted; and recount Mr. President 
appointed Messrs. Gaines, Hammond, Douglas, Watkins, Mc- 
Creery, McColloch and Davies such committee. 


Mr. Floyd offered the following 
RESOLUTION: 
Resolved, That 1,500 copies of the accompanying documents 
to the Governor’s message be printed for the use of the 
Senate. 


“Which was read. 
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Mr. Gaines offered to amend the resolution by inserting 2,000 
in‘lieu of 1,500, which amendment was accepted by Mr. Floyd, 
and the resolution as amended was then adopted. 

Mr. Clark introduced Senate joint resolution-No. 5, to-wit: 

Resolved, That our Senators be instructed, and our Repre- 
sentatives in Congress requested to use their influence with the 
Postmaster General, to procure the establishment of a semi- 
weekly mail in two-horse coaches from Fort Smith, in Sebas. 
tian county, Arkansas, to Washington, in Hempstead county, 
by way of the county seats of Sebastian and Scott counties. 

Which was read the first time and passed to the second read- 
ing under the rule. — 

Mr. Marshall was called to the chair. 

Mr. Floyd introduced Senate joint resolution No. 6, to-wit: 

Wuereas, It is contemplated, or understood to be the inten- 
tion of the government of the United States to give aid to en- 
courage the building of a national railroad from some point 
west of the State of Missouri, to San Francisco, in the State of 
California, forming a junction east of the Rocky mountains, 
which will connect the Atlantic and Pacific oceans, by a con- 
tinuous chain of railways: And, whereas, It is a subject of great 
magnitude to the future interests and development of the rich 
resources of the State of Arkansas, that one of the termini of 
said Pacific railroad should be commenced at the town of 
Hopefield, on the Mississippi river, opposite the city.of Mem- 
phis, thence on the present railroad survey to Fort Smith, tak- 
ing for its direction on what is called the 35th parallel, on the 
survey made by Lieutenant Whipple, which is known to be by 
. many miles the shortest route; estimated at two hundred and 
fifty-three miles shorter than any other surveyed route, and 
passing through a region with a larger portion of wood, water 
and cultivatable lands, than any other route now proposed, 
passing through a region of country upon which a railroad can 
be built at a greatly reduced cost over any other route—there- 
fore, 

Be it resolved by the General Assembly of the State of Arkansas, 
That our Senators in Congress are hereby instructed, and our 
Representatives in Congress are hereby requested to use all 
legitimate means within their power, with the proper authori- 
ties, and the Congress of the United States, to procure all the 
aid that can be obtained to cause the great overland railroad 
to the Pacific ocean to be constructed on or near the 35th par- 
allel of latitude. 

Which was read the first time and passed to the second read- 
ing under the rule. 


Mr. Floyd then offered the (ligeine 
RESOLUTION: | 
Resolved, That a committee of three be appointed to collect 


+ 
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all the facts and information that can be procured. for the pur- 
pose of showing the feasibility of building the great Pacific 
railroad on the 35th parallèl of latitute, and make due report: 
thereof as soon as practicable for the use of the Senate. 

Which was read and adopted; and thereupon Mr. President 
appointed Messrs. Floyd, Humphreys and Redmond such com- 
mittee. 

Mr. Davies introduced Senate joint resolution No. 7, to-wit: 

Resolved, That our Senators in Congress are instructed, and 
our Representatives requested to use their influence to procure 
the passage of an act of Congress making an appropriation of 
twenty thousand dollars for the improvement of the navigation 
of the St. Francis river from Wittsburg, Arkansas, to Chalk 
Bluffs, Arkansas. 

Which was read the first time. 

On motion of Mr. Clark the rules were suspended and the 
resolution read the second time. 

Mr. Redmond offered to amend by adding thirty thousand 
dollars for the improvement of White river. 

Mr. Stirman offered to afnend the amendment by adding fifty 
thousand dollars for the improvement of the Arkansas river, 
which was accepted by Mr. Redmond, and the amendment as 
amended was then adopted. l 

Mr. Hammond offered to amend the resolution further by 
adding ten thousand dollars for the improvement of the Ouach- 
ita river from the state line to Rockport, which amendment 

-was adopted. 

Mr. Williams offered to amend thegresolution further, by add- 
ing one hundred thousand dollars for the improvement of White 
river from the mouth to Tolbert’s ferry; which amendment was 
also adopted. . = 

On motion of Mr. Gaines the resolution was read as amend- 
ed; whereupon Mr. Gaines moved to amend the same further, 
by adding: | 

And that they be further requested to ask a grant to this state 
of the arsenal at Little Rock and the barracks and public 
grounds at Fort Smith. 

On motion of Mr. Floyd the resolution and amendment were 
referred to the committee on memorials. 

Mr. Trimble gave notice that he would on to-morrow ask 
leave to introduce a bill to change the time of electing Repre- 
sentatives in Congress. 

Mr. Douglas gave notice that he would on Monday next, or 
some convenient day thereafter, introduce a bill to abolish per- 
emptory challenges of jurors in criminal cases; also, a bill to 
change the time of holding the probate court of Benton 
county. l 

No. 2. Mr. Floyd, on leave, introduced a bill to be entitled 


ZF 
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an act to define the punishment for the crime of assault and 
battery; which was read the first time. 

On motion of Mr. Floyd the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
the judiciary. 

No. 3. Mr. Hampton, on leave, introduced a bill to be enti- 
tled an act to distribute the new Digest of the Statutes of Ar- 
kansas; which was read the first time. 

On motion of Mr. Hampton the rules, were suspended, the 
bill read the second time by title, and referred to the committee 

on the judiciary.’ 

Mr. Williams presented the petition of Elvira H. Brown, of 
Marion county, Arkansas, representing that she is the Sadan of 
Wm. M. Brown, late sheriff of said county, and that in her set- 
. tlement with the state as administratrix of the estate of her 
said husband, she was not credited with the sum of $45 00, 
justly due her, and praying the General Assembly to make an 
appropriation to her of that amount. 

No. 4. Said petition was accompanied by a bill to be entitled 
an act to grant relief to Elvira H. Brown, administratrix of the 
estate of William M. Brown, late sheriff of Marion county, 
Arkansas; which was read the first time. 

On motion of Mr. Williams the rules were suspended, and 
the bill read the second time by title; and on motion of Mr. 
Clark it was referred to the committee on claims: 

No. 5. Mr. Floyd, on leave, introduced a bill to be entitled 
an act to regulate the practice, and more particularly define 
the mode of punishment for all misdemeanors less than felony; 
which was read the first time. 

On motion of Mr. Floyd the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
the judiciary. 

Mr. McColloch gave notice that he would on Monday next, 
or on some other day during the session introduce a bill to allow 
We dower in the choses in action of their deceased hus- 

ands. 

Mr. Hammond gave notice that he would on Monday next, 
or on some other day during the session, introduce a bill to 
amend the common school law of the State of Arkansas. 

No. 6. Mr. Floyd introduced a bill to be entitled an act to 
cause all school funds to be paid directly to the commissioners 
of common schools in the several counties; which was read the 
first time. 

On motion of Mr. Floyd the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
education. 

Mr. Stirman, on leave, offered the following series of 

RESOLUTIONS: 


Resolved, That so much of the governor’s message as relates 
to banks, be referred to the committee on banks. 
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That so much.as relates to swamp, internal improvement, 
and state lands, be referred to the committee on swamp and 
overflowed lands. 

That so much as relates to railroads, be referred to the com- 
mittee on internal improvements. 

That so much as relates to apportionment, be referred to the 
committee on apportionment. 

That so much as relates to public pues be referred to 
the committee on public buildings. 

That so much as relates to auditor and freasarer! s report, be 
referred to the committee on auditor and treasurer’s books. 

That so much as relates to the penitentiary, be referred to 
the committee on the penitentiary. 

Which were read; when Mr. Gaines moved to amend, as 
follows: 

Resolved, also, That so much of the governor’s message as 
relates to the judicial department; except that already referred 
to a select committee, be referred to the committee on the judi- 
ciary. 

Which amendment was adopted; and on motion of Mr. 
Hampton, the resolutions, as amended, were then adopted. 

Mr. Hammond offered the following 


RESOLUTION: 


Resolved, That the letter of the commissioner of the general 
land office, which is appended to the governors message, be 
refered to the committee on ways and means. 

Which was read and adopted. 

No. 7. Mr. Floyd introduced a bill, to be entitled an act to 
regulate and prescribe the fees of the attorneys prosecuting for 
the state, in criminal cases; which was read the first time. 

On motion of Mr. Floyd, the rules were suspended, the bill 
read the second time, by title, and referred to the committee on 
the judiciary. 

On motion of Mr: Hoes the unfinished business was 
taken up. 

Senate bill No. 1, to be entitled an act to redeem certain 
bonds issued by the State of Arkansas, to put the State Bank 
into operation, and to make appropriation therefor, was taken 
up and read the second time, by title. 

Mr. Humphreys moved to print two hundred copies of the 
bill for the use of the Senate. 

Mr. Gaines moved to refer the bill to the committee on banks; 
which motion prevailed, and the order to print was not made. 

On motion of Mr. Gaines, Mr. Humphreys was added to the 
*ommittee on banks. 

The following message was received from the House of Rep- 
resentatives, by the clerk: 


Mr. Presment— 
I am instructed to inform your honorable „body that 
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the House of Representatives have passed the following reso- 
lution: 

Resolved, That the Speaker appoint a committee of five on 
the part of the House of Representatives, to act with such com- ` 
mittee as may be appointed by the Senate, to investigate and 
report on the landed interests of the state, and that said com- 
mittee have power to send for books and papers, and if neces- 
sary, to employ a clerk. 

The committee on the part of the House consists of Messrs. 


. Anderson of Greene, McCammon, Wilson, Abbott and Carroll. 


The House have also adopted the following resolution: | 

Resolved, That a committee of: five be appointed by the chair, 
to act with such committee as may be appointed by the Senate, 
to draft rules to govern the intercourse of the two houses. 

Said committee, on the part of the House, consists of Messrs. 
Montgomery, Green, Newton, Killgore and’ Doak. 

The following resolution has also been adopted by the House: 

Resolved, That by, and with the consent of the Senate, we 
go into the election for United States Senator, on the 15th day 
of November, at 9 o’clock, p. m. 

And the concurrence of your honorable body i is respectfully 
asked in said three resolutions. . 

S. M. SCOTT, Clerk of 
House of Representatives. 

Mr. President resumed the chair. 

On motion of Mr. Clark, the resolution of the House, Yela- 
tive to the appointment of a joint select committee on the 
landed interests of this state, was taken up and concurred in; 
and the Senate joint resolution on the same subject, was with- 
drawn, by consent of the Senate. 

Mr. President appointed as such committee, on the part of 
the Senate, Messrs. Clark, Redmond and McColloch. 

Mr. Floyd offered the following 


RESOLUTION: 


Resolved, That the committee on judicial circuits, appointed 
on yesterday, be made a joint committee, and that the House 
of Representatives be requested tọ concur herein. 

Which was read and adopted. 

Mr. Stirman gave notice that he would, on Saturday next, or 
on some convenient day of the session thereafter, introduce a 
bill to repeal the law constituting Pettit Jean river a navigable 
stream. 

Mr. McCreery gave notice that he would, on Monday next, 
or some early day thereafter, introduce a bill to aid the agricul- 
tural and mechanical interests of this state. 

On motion of Mr. Rosson, the Senate adjourned until 10 


o’clock to-morrow morning. 
THOS. FLETCHER, 
President. 
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Fray, November 5th, 1858. 


The Senate met pursuant to adjournment. 

Prayer by Rev. A. H. Kennedy, chaplain. 

The roll was called, and the following Senators disered to 
their names: 
& Messrs. Carrigan, Clark, Davies, Dongas Floyd, Gaines, 
Hammond, Hampton, Humphreys, Jones, Marshall, McCreery, 
McColloch, Pennington, Redmond, Rosson, Smithson, Stirman, 
Terry, Trimble, Watkins, Williams and Mr. President—23. 

The journal of yesterday was read, approved and signed. 

On motion of Mr. Gaines, the petition of H. Jacobi, presented 
by him on Wednesday last, was taken up and referred to the 
committee on public printing. 

Mr. President announced the following standing committee 
on apportionment: , 

Messrs. Davies, Douglas, Gaines, McColloch and McCreery. 

Mr. Rosson, from the joint select committee on the part of 
the Senate, appointed to prepare rules and joint rules, made 
the following 


~ REPORT: 
Mr. Presment— 


The joint select committee appointed to prepare rules 
and joint rules, have performed that duty, and have instructed 
me to report the following, for the government of the -two 
houses, and of the Senate'during the present session. 

SIMEON E. ROSSON, 


Chairman. 


JOINT RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES. 


1. When the business requires the attendance of the Senate 
in the representative hall, they, with the Secretary, shall be 
conducted within the bar, and there seated. 

2. When a message shall be sent by the Senate to the House 
of Representatives, it shall be announced at the door by the 
Door-keeper, be respectfully communicated to the Speaker, by 
the person by whom it may be sent, and a copy thereof be depo- 
sited at the Clerk’s table. 

3. The same ceremony shall be observed when a message is 
sent by the House of Representatives to the Senate. 

4. Messages to either house shall be conveyed by the Secre- 
tary of the Senate or Clerk of the House of Representatives. 

5. After a bill shall have passed both houses, it shall be 
enrolled by the clerk of that in which it originated. 

6. When bills are enrolled, they shall be examined by a joint 
committee, consisting of three members on the part of the 
Senaté, and three: from the House of Representatives, to be 
appointed as a standing committee for that purpose, whose 
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duty it shall be to compare the enrolled with the engrossed bill, 
as passed by the two- houses, correct any errors that may be 
discovered, and report ferthwith to their respective houses, stat- 
ing such errors as may be corrected by them. 

7. After examination and report, each bill shall be signed, 
first by the Speaker of the House of Representatives, and then 
by the President of the Senate. ; 

8. After a bill Shall have been signed by the Speaker of the 
House of Representatives and the President of the Senate, it 
shall be delivered by the joint committee on enrollments to 
the governor, and report to each house, respectively, the day 
on which such bill or bills were delivered; which report shall 
be entered on the journals. 

9. When amendments are proposed to a bill i in one house, 
and dissented to in the other, if the house proposing the amend- 
_ ment insists on it, while the other refuses to concur therein, 
either house may appoint a committee of conference, which 
shall be responded to by the other appointing a committee for 
the same purpose; and such joint committee shall meet, and, 
after conferring upon the subject of disagreement, report the 
result of their deliberations to their respective houses. 
= 10. When a bill or resolution, which shall have passed in one 
house, shall be rejected in the other, notice thereof shall be 
given to the house in which the same originated.. 

11. The Secretary of the Senate or Clerk of the House, if 
directed by either house, shall deliver a copy of each bill, after 
its first reading, to the public printer, who shall print 
copies thereof for the use of its members. 

12. All bills, memorials or resolutions ordered to be engrossed, 
shall be engrossed by the clerk of the house in which the same 
originated. 

After the foregoing joint rules were read, the same, on mo- 
tion of Mr. Rosson, were adopted by the Senate, for the gov- 
ernment of the intercourse of the two houses during the present 
session. 


RULES AND ORDERS FOR THE GOVERNMENT OF THE SENATE. 


1. The President shall take the chair every. day at the hour 
to which the Senate shall have been previously adjourned; and 
on taking his seat, call the Senate to order; and if there be a 
quorum present proceed to business. 

2. When a majority of the members present shall deem it 
-necessary, they shall have power to send the sergeant-at-arms, 
or any other person or persons, to compel the attendance of 
absent members. 

3. Each morning, as soon as there be a quorum present, the 
President shall cause the Secretary to read the journal of the 
preceding day, that -the same, if there be any errors, may be 
amended. 
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4. No member shall absent himself from the Senate, without 
leave, unless he be sick or unable to attend. . 

5. Every member, when he speaks; shall address ‘tthe Presi- 
dent, standing in his place, and shall’ avoid personalities. 

6. No member shall speak more than twice to any one ques- 
tion, motion, resolution or bill, without leave of the Senate; 
except a bill be amended, and then he may speak to the 
amendments. 

7. When two members rise at the same time, the President 
shall name the person to speak; but in all cases, the member 


who shall first rise and address the President, shall speak first. 


8. When a member shall be called to order by the President, 


or a senator, he sltall sit down, unless permitted to explain; | 


and every question of order shall be decided by the President, 
without debate, subject to an appeal to the Senate; and the 


-President may call for the voice of the Senate on any question 


of order. If there be no appeal, the decision of the chair shall 
be submitted to. If the decision be in favor of the member 


called to order, he shall be at liberty to proceed; in case any ` 


member object, he shall not proceed without leave of the 
Senate. 

9. If the member be called to order for words spoken in 
debate, the exceptionable words shall be immediately taken 
taken down in writing, that the President may be better ena- 
bled to judge whether they are exceptionable or not. 

10. No person shall call for the yeas and nays after the ques- 
tion has been decided. 

11. No member in the minority of any vote declared, shall 
have the right to move for a reconsideration thereof; but a 
member who votes in the majority may move for a reconsider- 
ation; Provided,-Said move is made that day, or the day fol- 


lowing. 


12. Any member may excuse himself from serving on a com- 
mittee, if, at the time of his appointment, he shall be a mem- 
ber of more than two committees, by consent of the Senate. 

13. It shall be the duty of the President to preserve order, 
and he shall have the privilege to rise and speak to all ques- 
tions of order, in prefercnce to any other member of the Sen- 
ate, and shall decide all questions of order, subject to an appeal 
to the Senate. | 

14. Every member present, when a vote upon any question 
is taken, shall vote, unless he be excused by the Senate, or be 
interested. 

15. When a motion is made and seconded, it shall be reduced 
to writing, if desired by the President, or any member of the 
Senate; if not in writing, it shall be stated to the Senate by the 
President; if in writing, it shall be read aloud by the Secretary, 
previous to the vote being taken thereon. 

16. When a motion is stated by the President, or read by the 
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Secretary, it shall be deemed to be in possession of the Senate, 


- but may be withdrawn at any time before a decision or amend- 


ment, by the consent of the Senate. 

17. A motion to adjourn shall always be in order, (unless in 
committee of the whole,) and shall be decided without debate. 

18. No motion or proposition on a subject. different from that 
under consideration, shall be admitted under color of amend- 
ment. 

19. When a question is before the Senate, no motion’ shall 
be received, unless it be for the previous question, to postpone, 


‘commit, amend the main question, or adjourn. All questions 


shall be decided in the order in which they are moved, and in 
the filling of blanks, the largest sum and longest time shall be 
first put. a 

20. All questions shall be put in this form, to-wit: “You who | 
are of the opinion, (as the case may be,) say yea; of a contrary 
opinion, say no;” and, in doubtful cases, the President may 
direct, or any member present, may call for a division. 

21. The previous question shall be put in these words, to-wit: 
‘Shall the main question be now put?” It shall be admitted 
only upon the demand of two members, and, until decided, 
shall preclude all amendments and further debate on the. main 
question. 

22. Any member shall have the right to call for a division of 
the question; but the Senate shall have the right to determine 
whether the question admits of division or not l 

23. In all cases of ballot by the Senate, and on questions 
where the yeas and nays are called for, the President shall vote, 
he being the last in voting. 

24. All committees shall be nominated by the President, 
unless otherwise determined by the Senate; in which case, they 
shall be selected by ballot, and if there are not a sufficient num- 
ber elected on first ballot, ‘the Senate shall proceed to a second 
ballot, and proceed to ballot until there are a sufficient number 
selected, the number to be determined in such case by the 
Senate. Any member shall have the right to move that a 
senator, that he believes would be an advantage to a committee, 
be added thereto; but the Senate shall have the right to deter- 
mine whether he be added or not. 

25. No committee shall sit during the sitting of the Senate, 
without special leave first had and obtained from the Senate. 

26. In forming a committee of the whole, the President shall 
leave the chair, and appoint a chairman to preside. 

27. The rules of proceeding in the Senate, shall be observed 
in committee of the whole, as far as they may be applicable; 
but no member’s name shall be entered on the journal, who 
moves to amend a bill in committee of the whole; nor shall 
the yeas and nays be called for and entered upon the journal, 
for it is but the proceeding of a committee, not of the Senate. 
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No previous question can he put in ‘this committee; nor can 
this committee adjourn as others may; but if their business is 
unfinished, they rise on a question, the Senate is resumed, the 
chairman reports, that the committee of the whole have, 
according to order, had under consideration, such a motion, 
and have made progress therein; but not having time to go 
through the same, have directed him to ask leave to sit again; 
whereupon the question is put, upon their having leave, and 
the time when the Senate will again resolve itself into the 
committee of the whole; but if the committee have completed 
the business referred, a member moves that the committee 
arise, and that the chairman report the proceedings of the com- 
mittee to the Senate. The chairman then states that the com- 
mittee have completed the business referred to them, and that 
he is ready to make report, when the Senate shall think proper 
to receive it. 

28. In all cases, the whole bill, resolution, paper, or address, 
is to be read, and the secretary shall read it by paragraphs, 
pausing at the end of each, for amendments, until the whole 
has been read; the question is put, on the whole agreeing to it, 
as amended or unamended. The bill is not to be interlined, or 
defaced, but all amendments, noting the page and line, shall 
be duly entered by the secretary, on a separate paper, as the 
same may be agreed to by the committee, and so reported to 
the Senate; after report, the bill shall again be subject to 
debate, and amended by clauses, before a question to engross 
it be taken.~ 

29. When a vote is once passed in this committee, it cannot 
be altered but by the Senate, their votes being binding on 
themselves. 

30. A majority of all the committees constitutes a quorum to 
do business, and have full power over the paper or bill referred, 
except, they cannot change the title or subject. 

31. Every bill originating in the Senate, shall be introduced 
by the leave of the Senate, or by the order of the Senate. And 
every bill so introduced, shall be read on three different days, 
unless two-thirds of the Senate, when the same is pending, 
shall suspend the rules thereof; nor shall any bill pass the 
Senate without having been read three séveral times. 

32. The first reading of the bill shall be for information; and, 
if objection shall be made to it, the question shall be, “Shall 
the bill be rejected?” If no objections be made, and the ques- 
tion to reject be lost, the bill shall go ‘to its second reading 
without a question. 

33. Upon the second reading of the bill, the President shall 
state that it is ready for commitment or engrossing; and, if 
committed, then the question shall be whether to a select com- 
mittee, a standing committee, or a committee of the whole. If 
to the committee of the whole, then the Senate shall determine 
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on what day; but if the bill be ordered to be engrossed, the 
Senate shall appoint the day upon which it shall be read a third 
time. 4 

34. A bill, after commitment on report thereof, may be re- 
committed at any time before its passage. 

35. If an amendment be proposed inconsistent with one 
already agreed to, it is a fit ground for its rejection by the 
Senate. 

36.. Every order, resolution, or vote, to which the concurrence 
of the House of Representatives shall be necessary, shall be 
read to the Senate, and laid on the table on a day preceding 
that in which the same shall be moved, unless the Senate shall 
otherwise expressly allow. 

37. No standing rules of the Senate shall be revised or 
amended, without one day’s notice be given of the motion 
thereof. And then, not without the concurrence of two-thirds 
of the Senate. = 

38. Whenever any officer, civil or miia shall be appointed 
by a joint or concurrent vote of both houses, or by a separate 
vote of the Senate, the vote shall be taken viva voce, and 
entered in the journal. 

39. Whilst the President is putting any question, or addres- 
sing the Senate, no senator shall walk out or across the Senate, 
nor whilst a member is speaking, pass between him and the 
President. 

40. The person first named on each committee, shall be the 
chairman of that committee, until otherwise determined by the 
committee, and the secretary shall deliver all papers, referred 
to that committee, to him. 

41. All the proceedings of the Senate, when not acting in 
committee of the whole, shall be entered on the journal as 
concisely as possible, care being taken to detail a true and 
accurate account of the proceedings, but every vote of the 
senate shall be entered upon the journal, and a brief state- 
ment of the contents of each petition, memorial or paper pre- 
sented to the Senate, shall, also, be inserted in the journal. 

42. The President of the Senate shall, at the commencement 
of each session, appoint the following committees, to consist of 
such number as he or the senate may deem necessary, on each 
committee, with leave to report by bill or otherwise, to-wit: 

On the Judiciary. 

On the Auditor and Treasurer’s books. 
On the Militia. 

On Banks. 

On Education. 

On Internal Improvements. 

On Ways and Means. 

On Counties and County Lines. 

On Agriculture. 
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On Apportionment (every four years). 
On Public Roads. 

On Enrolled Bills. 

On Elections. . 

On Public Printing. 

On the Penitentiary. 

On Claims. 

On Memorials. 

On Public Buildings. 

On Public Expenditures. 


43. THE BUSINESS OF THE DAY. 


. The journal is read. 

. Petitions from counties will be in order. 

Memorials will be in order. 

Motions and resolutions will be in order. 

. Reports from standing committees will be in order. 

. Reports from select committees will be in order. 

. The introduction of bills. 

. Bills from the House of Representatives, and those in- 
troduced on leave, which have been read a first time, 
and a second time. 

9. Engrossed bills on the third reading are put upon their 
passage. . 

44, On a motion to strike out and insert, it shall not be in 
order to move for a division of the question, but the rejection 
of a motion to strike out and insert one proposition, shall not 
prevent a motion to strike out and insert a different proposition, 
nor prevent a subsequent motion, simply to strike out, nor shall , 
the rejection of a motion simply to strike out, prevent a subse- 
quent motion to strike out and insert. 

45. It shall always be in order for the committee on enrolled 
bills to report. 

46. Messages may always be introduced, except while .a 
question is being put, or while the yeas and nays are being 
taken. 

After the foregoing rules for the Senate were read, Mr. Clark 
moved to amend No. 17, by striking out the words “ the motion 
to lay on the table.” 

Which amendment was adopted. 

Mr. Douglas offered to amend the rules by an additional one, 
to-wit: 

No. —. No person shall be permitted to smoke in the Senate 
chamber during the session of the Senate. 

Mr. Smithson offered to amend the amendment by adding: 

And that no member of the Senate shall chew tobacco. 

On motion of Mr. Floyd, the amendments were laid on the 
table. 
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Mr. Williams moved to amend rule No. 12, by striking out 
the words “if at the time.” 

And Mr. Hammond moved to amend the same rule by insert- 
ing “ when a member of three,” instead of two committees. 

After some discussion the amendments were, on motion of 
Mr. Humphreys, laid upon the table. l 

On motion of Mr. Rosson, the rules, as amended, were adopted 
by the Senate for its government during the present session. 

Mr. Rosson offered the following 


RESOLUTION: 


Resolved, That one hundred copies of the rules of the Senate, 
with the joint rules of the two houses appended, be printed for 
the use of the Senate. l 

Which was read and adopted. 

Mr. Floyd offered the following 


RESOLUTION: 


Resolved, That a list of the standing committees be printed 
with the rules of the Senate. 

Which was read and adopted. ; 

The following Message was received from the House of Rep- 
resentatives by the clerk: 


Mr. Presment— l 
I am instructed to inform your honorable Body that 
the House have adopted the following joint resolution: 

Resolved, That the committee on auditor and treasurer’s books 
be made a joint committee; and that the concurrence of the 
Senate be requested herein. 

Said resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

S. M. SCOTT, Clerk of 
House of Representatives. 

Mr. Marshall presented the memorial of Philip Van Patten, 
representing to the Senate as follows, to-wit: 

“That at the general election, held in the State of Arkansas 
on the first Monday of August, A. D. 1858, for Members of this 
honorable body, and other officers, he was duly elected to the 
office of State Senator from the counties of St. Francis and 
Poinsett, and.received a majority of the votes cast in said 
senatorial district, and such fact appeared from the returns sent 
to the clerks of Poinsett and St. Francis counties, by the judges 
of the several election precincts in said counties, but by mis- 
take the clerk of Poinsett county, in casting up and declaring 
the total number of votes, made a clerical misprison, and 
declared that in the county of Poinsett your said memorialist 
received four hundred and seventy-four votes, and his competi- 
tor, William A. Jones, received two hundred and forty votes, - 
and returned and made known such fact to the clerk of St. 
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Francis county, as it was his duty to make return of the num- 
ber of votes cast in the county of Poinsett, inasmuch as the 
county of St. Francis was first named in the writ of election. 

Your memorialist would further show that he received for 
the office of State Senator, four hundred and two votes, and 
his competitor, William A. Jones, received six hundred and 
forty-one votes, in the county of St. Francis; and taking the 
return of the clerk of’Poinsett county, as to the number of votes 
east for your memorialist and his competitor, in Poinsett county 
as correct, your memorialist. received in the whole senatorial 
district aforesaid, eight hundred and seventy-six votes, and 
William A. Jones received eight hundred and eighty-one votes, 
being a majority of five votes in favor of William A. Jones. 
And the clerk of St. Francis county, acting upon such basis, so 
found that William A. Jones had received a majority of five 
votes over and above your memorialist, and was therefore duly 
elected a member of this honorable body, from the counties of 
St. Francis and Poinsett, and issued and granted to said Wil- 
liam A. Jones, his certificate of election to that effect, who, 
upon the faith thereof, now claims and holds his seat in your 
honorable’.body as the senator from said counties—whereas, 
your memorialist says that the said William A. Jones is not 
entitled to a‘seat as such senator, but that on the contrary, 
your memorialist is the duly elected senator from said counties, - 
and alone entitled in your honorable body to a seat as such; for 
he avers the fact to be that the clerk of Poinsett county, in 
casting up and declaring from the poll books returned to him 
by’ the judges of the election in Poinsett county, of the votes 
therein cast, for the office of State Senator, from the counties 
of St. Francis and Poinsett, made a mistake and clerical mispri- 
son in this, to-wit: The clerk found and declared that your 
memorialist had received, in that county, for said office, four 
hundred and seventy-four votes, and that his competitor, Wil- 
liam A. Jones, had received two hundred and forty votes; 
whereas, in truth and in fact, the said William A. Jones had 
only received two hundred and thirty votes, which, added to 
six hundred and forty-one votes, received by him in St. Francis 
county, make the amount of eight hundred and seventy-one 
votes cast for William A. Jones, as such senator, instead of 
eight hundred and eighty-one votes, as found and declared by 
the clerk of St. Francis county, and inasmuch as your memo- 
rialist received eight hundred and seventy-six votes in said two 
counties, he was duly elected senator therefrom, by a majority 
of five votes. 

Your memorialist further represents that the clerk of Poinsett 
county being informed that he had made such error in estimat- 
ing and declaring the number of votes cast for the office of 
senator, as aforesaid called to his assistance two duly elected, 
qualified and commissioned and acting justices of the peace, in 
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said county, to-wit, Alexander B. Scott and Joseph M. Ferry, 
and in the time, place and in all respects according to the 
statute in such case made and provided, and with their aid and 
in their presence added up and counted anew the number of 
votes cast in Poinsett county, for the office of State Senator, 
whereupon the mistake aforesaid fully appeared, and was made 
known, and the same was accordingly certified by said clerk 
and justices of the peace, in strict conformity to law to the 
secretary of state for the State of Arkansas, as will fully ap- 
pear by reference to a certified copy thereof, under the hand 
and official seal of said secretary, which is hereto annexed, 
marked A, together with a certified copy of the official vote 
given in the county of St. Francis aforesaid, for the office of 
State Senator aforesaid. 


Your memorialist would further represent that within the 
time prescribed by the statute in such case, made and provided, 
he gave due notice in writing, to the said William A. Jones, 
that he intended to contest his pretended election upon the 
error made by the clerk of Poinsett county in calculating the 
number of votes cast in said county for the office of State 
Senator, as aforesaid, and further, that he should contest his. 
right to sit as such senator, on account of illegal votes cast for 
said William A. in said election, and for irregularity and 
illegality in conducting the same—and that he should take 
depositions to prove the same—-said notice specifying the time 
and place of taking said depositions, and the names of two 
justices, before whom they would be taken—according to which 
‘notice said William A. Jones appeared at the time and place 
specified, together with your memorialist; and your memorialist 
out of abundant caution established the above errors in calca- 
lation, made by the clerk of Poinsett county, as aforesaid, 
(although, as your memorialist is informed, and believes it was 
unnecessary, as the amended return made by the clerk of Poin- 
sett county clearly established that fact,) and further proved 
that some eight or nine illegal votes had been cast in favor of 
William A. Jones, contrary to law, for the office of State Sena- 
tor, as aforesaid. So that in any event your memorialist is 
entitled to a seat in your honorable body as senator from the 
counties of St. Francis and Poinsett, elected according to law, 
by a majority of the legal voters of said counties. All of 
which is abundantly proven by the depositions herewith pre- 
sented. In view of which facts your memorialist humbly prays 
your honorable body to declare that William A. Jones is not 
the legally elected senator from the counties of St. Francis and 
Poinsett, and has no right to a seat in your honorable body as 
such, but, on the contrary, your memorialist is the duly elected 
senator from said counties, and entitled to take his seat as such 
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in your honorable body—and as in duty bound your memo- 
rialist will ever pray, etc. 
PHILIP VAN PATTEN. 


Mautory anp Warxins & Gaxtacuer, Solicitors. 


Mr. Marshall at the same time, presented a paper, accom- 
panying said memorial, marked “A,” being the following certi- 
ficates, viz: 


STATE OF | ae 


County oF St. Francis. 


We, George B. Michie, clerk of the circuit court and ex-offi- 
cio clerk of the county court, within and for said county, and 
Orville B. Coldwell, an acting justice of the peace, in and for 

„said county, and John Holbert, a householder, having the qual- 
ification of electors of said county, having on this day at the 
court-house in and for said county, opened and compared the 
séveral returns of the general election held in said county on 
the first Monday in August, A. D. 1858, do find and hereby 
certify, that from the returns aforesaid, it appears that William 
A. Jones, received six hundred and forty-one (641) votes, and 
Phillip Van Patten, received four hundred and two (402) votes, 
for State Senator to represent the senatorial district, composed 
of the counties of St. Francis and Poinsett. 


` Given under my hand this 4th day of August, A. D. 1858. 


GEORGE B. MICHIE, Clerk. 
O. B. COLDWELL, J. P. 
JOHN HOLBERT. 


STATE OF ARKANSAS, 


County oF St. Francis. 


F, George B. Michie, clerk of the circuit court and. ex-officio 
clerk of the county court, within and for said county, do hereby 
certify that the above and foregoing is a true and correct ab- 
stract of the vote cast at the general election held in said 
county, on the first Monday in August, A. D. 1858, for State 
Senator, as the same appears from the several returns now on 
file in my office. 

In TESTIMONY WHEREOF, I have hereunto set my hand as clerk 
fu. s] as aforesaid, and affixed the seal of our said county 

court at office, the 4th day of August, A. D. 1858. 


GEORGE B. MICHIE, Clerk. . 
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STATE OF ARKANSAS, 
County OF POINSETT. 


I, Robert H. Stone, clerk of the circuit court and ex-officio 
clerk of the county court, within and for the county aforesaid, 
and Alexander B. Scott and Joseph M. Terry, two justices of 
the peace for said county, do hereby certify to the clerk of the 
circuit court of St. Francis county, in the State of Arkansas, 
that the poll books from the several townships returned into 
the clerks office of the Poinsett county court, of the general 
election holden in said county of Poinsett, on the first Monday 
in August A. D. 1858, were opened and examined by us the 
Sth day of August, A. D. 1858, and do further certify that it 
appears from said poll books, that Phillip Van Patten received 
four hundred and seventy-four (474) votes, and Wm. A. Jones 
received two hundred and thirty (230) votes, for State Senator 
from the district composed of the counties of Poinsett and St. 
Francis. 

Given under our hands this 24th day of August, A. D. 1858. 


ROBERT H. STONE, Clerk, 
-By M. W. Lews, D. C. 

ALEXANDER B. SCOTT, J. P. 

JOSEPH M. TERRY. | 


STATE OF ARKANSAS, 


County oF PorserTT. 


I, Robert H. Stone, clerk of the circuit court and ex-officio 
clerk of the county court, in and for said county of Poinsett, 
do hereby certify that the annexed and foregoing is a true and 
correct copy of the abstracts of the several poll books from each - 
of the townships, of the general election begun and held in the 
county of Poinsett, and State aforesaid, on the first Monday in 
August, A. D. 1858, for State Senator from the district composed 
of the counties of St. Francis and Poinsett, that is on file in 
my office. oos o 

In Testimony wHEREOF, I have hereunto set my hand as clerk 
i. s] of said court, and affixed the seal of office, at my office, 

‘4 this 24th day of August, A. D. 1858. 


ROBERT H. STONE, Clerk, 
By M. W. Lews, D. C. 
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STATE OF ARKANSAS, 
County oF St. Francis. 


I, George B. Michie, clerk of the circuit court and ex-officio 
clerk of the county court, in and for said county, do hereby 
certify that the above and foregoing is a true and perfect copy ` 
of the last certified copy of the abstract of the vote cast for 
Senator in the county of Poinsett and State of Arkansas, at the 
late general election held in said county of Poinsett on the first 
Monday of August, A. D. 1858, the same having been received 
and filed in my office on the 8th day of September, A. D. 1858, 
as the same remains on file in my office. 

In restmmony wuereor, I have hereunto set my hand and 
[L s.] affixed the seal of our said county court, at office in 

Madison, this 16th day of October, A. D. 1858. 
GEORGE B. MICHIE, Clerk, 
By T. J. Haney, D. C. 


I certify that the foregoing is truly copied from the original 
in my office. 
| D. B. GREER, 
Secretary of State. 


The memorial having been read, on motion of Mr. Floyd it 
was referred, with said certificates, to the committee on elec- 
tions. 

On motion of Mr. Floyd the resolution of the House propos- 
ing to go into the election of United States Senator on the 15th 
of November, at 9 o’clock p. m. was taken up. 

Mr. Hampton moved to amend by striking out the 15th and 
inserting the 8th of November. 

Mr. Floyd offered to amend the amendment by adding “ at 
11 o’clock a. m.,” which was accepted by Mr. Hampton. 

Mr. McCreery moved to amend the resolution by inserting 
“the 8th of January next at 11 o’clock a. m.,” in lieu of “the 
15th of November at 9 o’clock p. m.” 

Which latter motion having precedence under the rules, was 
first put to the Senate and lost. 

On motion of Mr. Floyd the amendment of Mr. Hampton as 
amended was then adopted. 

Mr. Rosson was called to the chair. 

No. 8. Mr. Floyd introduced a bill to be entitled an act to 
exclude from residing in the State of Arkansas all free colored 
persons, mulattoes and negroes of the African race, and for 
other purposes. 

Read the first time. ` 

On motion of Mr. Floyd the rules were suspended, the bill 
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read the second time by title, and referred to the committee on 
the judiciary. 

On his further motion two hundred copies of said bill were 
ordered to be printed for the use of the Senate, 

No. 9. Mr. Stirman introduced a bill to be entitled an act in - 
reference to harboring and concealing runaway slaves. 

Read the first time. 

On motion of Mr. Stirman the rules were suspended, the bill 
read the second time by title and referred to the committee on 
the judiciary. 

Mr. Carrigan gave notice that he would on Tuesday next or 
some convenient day thereafter, introduce a bill to amend the 
estray laws of this state. 

No. 10. Mr. Hampton introduced a bill to be entitled an act 
to relieve certain purchasers of land from the state. 

Read the first time. - l 

On motion of Mr. Clark the rules were suspended, the bill 
read the second time by title, and referred tothe committee on 
ways and means. 


Mr. Gaines offered the following joint 
RESOLUTION: 


Resolved, With the concurrence of the House of Representa- 
tives, that the two houses will on Monday next at 11 o’clock a. 
m., go into the election of a judge of the supreme court as the 
successor of the Hon. C. C. Scott. 

Which was read and adopted. 


Mr. Clark offered the following 
RESOLUTION: 


Resolved, That the secretary of state be requested to furnish 
the committee on education with the different systems of com- 
mon schools of the several states and the most approved sys- 
tem of normal schools in other states, and also all such other 
laws on the subject of education as may be in his office or un- 


' der his control. 


Which was read and on motion of Mr. Floyd adopted. 

Mr. Floyd offered Senate joint resolution No. 9, to-wit: 

Resolved by .the General Assembly of the State of Arkansas, 
That our Senators in Congress are hereby instructed and our 
Representatives, are hereby requested to procure a daily mail, 
to be delivered in twenty-four hours, from Memphis by railroad 
to Madison, and by four horse post coaches from thence to Lit- 
tle Rock, requiring the contractor to carry the whole mail 
destined for Little Rock, and to be distributed for the western 
counties and the Indian nation. 

Which was read the first time and took its course under. the 
rules. 

Mr. Stirman gave notice that he would, on some convenient 
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day during the ensuing week, introdnce a bill to prevent the 
circulation of state bank paper in this state. 

Mr. Carrigan gave notice that he would, on Tuesday next, or 
some day thereafter, introduce a bill to amend the law in rela- 
tion to marriages. 

* Mr. Pennington gave notice that on to-morrow, or some day 
soon, he would introduce a bill to amend section 3, of chapter 
148, of the Digest of the Statutes of Arkansas. 

No. 11. Mr. McColloch introduced a bill to be entitled an act 
te legalize the sales of section 16, township 12 south, range 14 
west, in Calhoun county. 

Read first time. l 

On motion of Mr. McColloch, the rules were suspended, the 
bill read the second time by title and referred to the committee 
on education. 

Mr. Douglas gave notice that he would, on Monday next, or 
some convenient day thereafter, introduce a bill to be entitled 
an act to transport the free negroes and mulattoes in this state 
to Liberia, in Africa, and for other purposes. 

No. 12. Mr. Trimble introduced a bill to be entitled an act to 
change the time of electing representatives in Congress. 

Read the first time. 

On motion of Mr. Trimble, the rules were suspended, the bill 
read the second time by title and referred to the committee on 
elections. 

On motion of Mr. Davies, the Senate adjourned until 10 
o’clock, to-morrow morning. 

THOS.. FLETCHER, 
President. 


y 
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SATURDAY, No ae 6, 1858. 


The Senate met pursuant to adjournment. 

Prayer by Rev. A. H. Kennedy, chaplain. 

Roll called. 

Presenr—Messrs. Carrigan, Clark, Davies, Douglas, Floyd, 
Gaines, Hammond, Hampton, Humphreys, Marshall, McCreery, 
McColloch, Pennington, Redmond, Rosson, Smithson, Stirman, 
Terry, Trimble, Watkins, Williams and Mr. President—22. 

The journal of yesterday, except the rules and joint rules, 
embraced therein, (the reading of which was, on motion of Mr. 
Rosson, dispensed with), was read approved and signed. 


During the reading of the journal the following message was 
received from the House of Representatives by the clerk: 
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Mr. Presment— 

I am instructed to inform your honorable body that 
the House of Representatives have concurred in the Senate 
joint resolution “ to raise a joint committee of one senator from 
each judicial circuit in the state,” to act with such committee | 
as may be appointed by the Speaker of the House, to whom is 
referred so much of the governor’s message as relates to a 
change in the judicial circuits of the state. 

The committee on the part of the House consists of Messrs. 
Anderson, of Phillips, Duffie, Baxter, Green, Johnson of Pulaski, 
and Stuart. ; 

S. M. SCOTT, Clerk of 
House of Representatives. 


On motion of Mr. Gaines, the name of Mr. Terry was added 
to the committee on counties and county lines. 

On motion of Mr. Floyd the regular order of business was 
taken up, and on his further motion, it was resolved that all 
joint resolutions which have not the effect of law, should be 
read but once, when the question might be taken on their 
adoption. 

Senate joint resolution No. 2, relative to the graduation of 
lands reserved by the United States for railroad purposes, 
within the several railroad surveys in this state, was taken up 
and read. l f 

On motion of Mr. Floyd, the resolution was adopted. 

Senate joint resolution No. 3, to authorize the governor of 
this state to furnish the authorities of the Choctaw Nation the 
same number of public documents of the State of Arkansas, as 
is now furnished to the several states of the Union, was taken 
up and read. R 

On motion of Mr. Floyd, the word “ governor,” was stricken 
out of the resolution and “ secretary of state ” inserted in lieu 
thereof. 

On his further motion the resolution as amended, was then 
adopted. i 

Senate joint resolution No. 4, asking the establishment of a 
weekly mail route from Huntsville, in Madison county, to Wal- 
dron, in Scott county, was taken up and read. 

On motion of Mr. Hammond, the word “ semi-weekly,” was 
inserted in lieu of “ weekly,” and on motion of Mr. Clark, the 
resolution as amended was adopted. 

Senate joint resolution No. 5, asking the establishment of a 
semi-weekly mail route from Fort Smith to Washington, in 
Hempstead county, was taken up and read. 

On motion of Mr. Carrigan, adopted. 

Senate joint resolution No. 6, relative to the construction of 
the overland railroad to the Pacific ocean, on or near the 35th 
parallel of latitude was taken up and read. 

Mr. Clark moved to adopt the resolution. 
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Mr. Rosson moved to refer it to the committee on memorials. 

After some debate Mr. Rosson rose to a point of order, but 
the President decided that discussion was in order, and at the 
conelusion thereof, Mr. Carrigan moved to postpone the resolu- 
tion until Wednesday next. 

Which motion having precedence by the rules, was put to 
the Senate and adopted. 

And on motion’ of Mr. Floyd, one hundred copies of the reso- 
lution were ordered to be printed for the use of the Senate. 

Senate joint resolution No. 9, relative to a mail from Mem- ` 
phis to Madison by railroad, and from thence to Little Rock by . 
stage coaches, in twenty-four hours; was taken up and read. 

On motion of Mr. Floyd it was adopted. 


Message from the House of PEDERE anes by the clerk: 


Mr. Presipent— 

I am instructed to inform your honorable body that 
the House of Representatives have adopted the following 
joint resolution: 

Resolved, That our Senators and Representatives in Congress 
be instructed and requested to use their influence to change the 
mail route from Hermansburg, in Washington county, Arkansas, 
to N eosho, Missouri, now carried on horseback, so as to be car- 
ried in two horse coaches. . 

Which is herewith transmitted, and in which the concurrence 
of your honorable body is respectfully asked. 

S. M. SCOTT, Clerk of 
House of Representatives. 


Mr. Terry asked to be and was excused from serving on the 
standing committee on ways and means, and on public roads. 


Mr. Watkins offered the following 
RESOLUTION: 


Resolved, That the secretary of state be requested to furnish 
the committee on the penitentiary with the different peniten- 
tiary systems of the several states. 

Which was read and adopted. 

Mr. Smithson gave the following notice: 


Mr. PRESDENT— 

I will on some future day of the present session of 
the General Assembly, introduce a bill for.the purpose of repeal- 
ing all the laws of this state now in force in regard to swamp 
lands. SMITHSON. 

On motion of Mr. Gaines, the secretary of the Senate was 
directed to procure a copy of-Langtree’s map of Arkansas, and 
a map of the United States, to be hung up in the Senate cham- 
ber. for the use of the Senate. 

On motion of Mr. Gaines, the door-keeper was instructed to 
fit up the gallery of the Senate, for the benefit of the ladies. 


* 
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Mr. Clark gave the following notice: 
Mr. Preswentr— 
I hereby give notice that I will, at some future day, 
introduce a bill to be entitled an act to levy a tax on deadly 
weapons. CLARK. 


No. 13. Mr. Humphreys introduced a bill to be entitled an 
act to punish any officer or officers, for embezzling. 

Read first time. 

On motion of Mr. Humphreys the rules were suspended, the 
bill read the second time by title, and referred to the committee 
on the judiciary. 

Mr. McCreery gave the following notice: 

Mr. Present: 

I hereby give notice to the Senate that on Monday 
next, or at an early day thereafter, I will introduce a bill pro- 
viding for the assessment of a tax upon patent medicines im- 
ported into this state, and for collecting the same. 


McCREERY. 
Mr. Marshall offered the following 
RESOLUTION: 


Resolved, That the committee on elections take into conside- 
ration the propriety of changing the mode of voting at elections 
in this state from ballot to viva.voce, with instructions to report 
by bill or otherwise at as early day as practicable. 

Which was read and adopted. 

On motion of Mr. Redmond, the name of Mr. Hammond 
was added to the committee on ways and means. 

Mr. Redmond was called to the chair. 

No. 14. Mr. Davies introduced a bill to be entitled an act to 
authorize the county court of Greene county to levy a road tax, 
and for other purposes. 

Read the first time. 

On motion of Mr. Davies, the rules were suspended, the bill 
read the second time, by title, and referred to the committee on 
public roads. Es 

Mr. Terry gave the following notice: 


Mr. PRESDENT—, _ 

I shall, on Monday next, or on some other convenient 
day of the session, introduce a bill to grant a charter for a rail- 
road from Atlanta to Des Arc, on White river. 

a : TERRY. 

No. 15. Mr. Douglas introduced a bill to be entitled an act 
to abolish peremptory challenges to jurors, and for other pur- 
poses. : 

Read the first time. 

On motion of Mr. Douglas, the rules were suspended, the bill 
read the second time, by title, and referred to the committee on 
the judiciary. 
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No. 16. Mr. Stirman introduced a bill to be entitled an act 
to repeal an act entitled an act declaring- Petit Jean a naviga- 
ble stream. 

Read the first time. 

On motion of Mr. Stirman, the rules were suspended, the bill 
read the second time, by title, and the third time and passed. 

On motion of Mr. Pennington, the Senate adjourned until $3 


o’clock Monday morning. 
THOS. FLETCHER, 
President. 


Monpay, November 8, 1858. 
The Senate met pursuant to adjournment. 


Prayer by Rev. A. H. Kennedy, chaplain. 

Roll called. 

Present—Messrs. Carrigan, Clark, Davies, Douglas, Floyd, 
Gaines, Hammond, Hampton, Humphreys, Marshall, McCreery, 
McColloch, Pennington, Redmond, Rosson, Smithson, Stirman, 
Terry, Trimble, Watkins, Williams and Mr. President—22. 

The journal of Saturday was read, approved and signed. 

Memorials and petitions from counties were in order. 

Motions and resolutions were in order. 

Reports from standing committees were in order. 


Mr. Clark, from the committee on education, made the fol- 
lowing 
REPORT: 


Mr. Presment— 
The committee on education, to whom was referred 
Senate bill No. 11, to be entitled an act to legalize the sale of 
section 16, in Calhoun county, have, had the same under con- 
sideration, and have instructed me to report it back to the 
Senate, and recommend its passage. 
GREEN’ J. CLARK, 
Chairman. 
Which report was read and received. 


On motion of Mr. Clark, the bill was read the third time and 
passed. 

The introduction of bills was in order. 

No. 17. Mr. Marshall introduced a bill to be entitled an act 
to provide for the ad valorem valuation of real estate. 

Read the first time. 

On motion of Mr. Marshall, the rules were suspended, the 
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bill read the second time by title, and referred to the committee 
on ways and means. = 

No. 18. Mr. Douglas introduced a bill to be entitled an act 
for the removal of free negroes and mulattoes in this state to 
Liberia, in Africa, and for prer purposes. 

Read the first time. 

On motion of Mr. Douglas, one hundred copies of said bill 
were ordered to be printed, and, on his further motion, the rules 
were suspended, the bill read the second time by title, and 
referred to the committee on the judiciary. 


No. 19. Mr. Floyd introduced a bill to be entitled an act to 
abolish the credit system in the future sale of all public lands 
belonging to the State of Arkansas, or held in trust by her for 
any purpose whatever. 

Read the first time. l 

On motion of Mr. Floyd, the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
ways and means. 


No. 20. Mr. Floyd introduced a bill to be entitled an act to 
cause commissioners of common schools to loan all moneys at 
10 per cent., and genew all obligations and notes in the month 
of January of each year. 

Read the first time. 

‘On motion of Mr. Floyd, the rules were suspended, hie bill 
read the second time by title, and, on motion of Mr. Hammond, 
it was referred to the committee on, education. 

No. 21. Mr. Trimble introduced a bill to be entitled an act 
to change the time of holding the county and probate courts of 
Independence county. 

Read the first time. 

On motion of Mr. Trimble, the rules were suspended, and 
the bill read the second time by title. 

Mr. Douglas offered to amend the bill by adding, after the 
last words of the first section, the following, to-wit: 

“ And in the county of Benton, the probate court shall be 
holden on the second Monday after each regular term of the 
county court in said county.” 

Which amendment was adopted. 

On motion of Mr. Floyd, the bill was then referred to a select 
committee of three. 

Thereupon, Mr. President appointed, as such committee, 
Messrs. Floyd, Trimble and Douglas. 


Mr. Davies offered Senate joint resolution No. 10, to-wit: 

Resolved, That our Senators in Congress are instructed, and 
our Representatives requested, to use their influence to procure 
a semi-weekly mail, by two horse stages, from Helena, Arkan- 
sas, to the Iron Mountain, in Missouri, instead of a horseback 
mail which now exists. 
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Which resolution was read, and, on motion, of Mr. Floyd, 
adopted. 
Mr. Clark offered the following 


RESOLUTION: 

Resolved by the General Assembly of the State of Arkansas, 
That the following be, and the same is hereby proposed as an 
amendment to the constitution of the State of Arkansas, to-wit: 
Strike out and abolish the 29th section of the IV Article of 
said constitution, and substitute the following section instead 
thereof, to-wit: 

“No county, now established by law, shall ever be reduced 
by the establishment of any new county or counties, to a less 
population than its ratio of representation in the House of 
Representatives, nor shall any new county be hereafter estab- 
lished which shall contain a less population than would entitle 
such new county to one member in the House of Representa- 
tives” 

Which was read, and, on motion of Mr. Clark, the rules 
were suspended, the resolution read the second time, and, on 
motion of Mr. Floyd, it was referred to the committee on coun- 
ties and county lines. 


Mr. Floyd offered the following 
© RESOLUTION: 


Resolved, That the secretary of state be requested to inform 
the legislature, now in session, if the proposition to amend the 
constitution, made at the last session of the General Assembly, 
has been published according to law or not. 

Which was read and adopted. 

The regular order of business was resumed. 

House joint resolution No. 4, instructing our Senators, atid 
requesting our Representatives in Congress to use their influ- 
ence to have changed the mail route from Hermansburg, in 
Washington county, Arkansas, to Neosho, in Missouri, from a 
horseback mail, as now carried, to a two norae coach route, 

was taken up and read. 

On motion of Mr. Floyd, the Senate ee | in said reso- 
lution. 

Mr. Clark presented the petition of sundry persons of the 
townships of Lafayette, Brawley and Mountain, in the county 
of Sebastian, representing that, in consequence of the peculiar . 
shape of said county, and the natural obstructions between 
them and their county-seat, they suffer great inconvenience, 
and are subjected to hardships; they therefore pray the passage 
of an act by. the present General Assembly to annex said town- 
ships to the county of Scott. 

Said petition was read, and on motion of Mr. Clark, referred 
to the committee on counties and county lines. 
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On motion of Mr. Floyd, the Senate took a recess of ten 
minutes. 

At 11 o’clock, a. m., the Senate was called to order. 

No. 22. Mr. Stirman. on leave, introduced a bill to be enti- 
tled an act to effectually prevent the circulation of bank bills 
and notes within this state. 

Read the first time. 

On motion of Mr. Stitman, the rules were . suspended, the 
bill read the second time, by title, and referred to the commit- 
tee on banks. 

No. 23. Mr. McColloch introduced a bill to be entitled an act 
to allow widows’ dower in choses in action. 

Read the first time. 

On motion of Mr. McColloch, the rules were suspended, the 
bill read the second time, by title; and on motion of Mr. Red- 
mond, it was referred to the committee on the judiciary. 

Mr. Gaines offered the following 


RESOLUTION: 


Resolved, With the concurrence of the House of Represen- 
tatives, that the two houses will, on Wednesday next, at 12 
o'clock, m., go into the election of a U. S. Senator for six years 
from the 4th of March next. 

Which was read. 

Mr. Humphreys moved to amend, by saying the 15th inst., 
instead of “ Wednesday next.” 

On motion of Mr. Hammond, the amendment was laid upon 
the table; and on motion of Mr. Floyd, the resolution was 
adopted, and ordered to be communicated to the House of Rep- 
resentatives, which was done. 

Mr. Redmond, from the committee on ways and means, made 
the following 


REPORT: 


Mr. PRESIDENT — 


The committee on ways and means, to whom was 
referred Senate bill No. 10, to be entitled “ an act to relieve 
certain purchasers of land from the state,” have had the same 
under consideration, and have instructed me to report it back 
without amendment and recommend its passage. 

REDMOND, Chairman. 
Which report was read and received. 
On motion of Mr. Gaines, the Senate adjourned until 94 


o`clock to-morrow morning. 
THOS. FLETCHER, 
President. 


~, 
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Turspar, November 9th, 1858. 


The Senate met pursuant to adjournment. 

Prayer by Rev. A. H. Kennedy, chaplain. 

Roll called. 

Present—Messrs. ‘Carrigan, Clark, Davies, Douglas, Floyd, 
Gaines, Hammond, Hampton, Humphreys, Jones, Marshall, 
McCreery, McColloch, Redmond, Rosson, Smithson, Stirman, 
Terry, Trimble, Watkins, Williams and Mr. President—23. 

The journal of yesterday was read, approved and signed. 

Petitions from counties were in order. , 

Mr. Clark presented the remonstrance of sundry citizens of 
Sebastian country, living in that portion of said county asked 
to be attached to the county of Scott, remonstrating ‘against 
the petition of their fellow-citizens, to have the townships of 
Lafayette, Brawley and Mountain, in their county, attached as 
aforesaid. 

Which was referred to the committee on counties and county 
lines. 

Message from the House of Representatives by the clerk: 


Mr. Presipenr— 


Ñ am instructed to inform your honorable body that 
the House of Representatives have passed the following bills, 
viz: 

House bill No. 3, to be entitled an act to increase the com- 
pensation of the county judges of Greene and Searcy counties. 

House bill No. 5, to be entitled an act to change the name 
Frances Isabella Smith, of Clark county, Arkansas, to that of 
Frances Isabella Rose, and make her a lawful heir of Christo- 
pher C. Rose and Lauretta Rose, his wife, of said county. 

House bill No. 13, to be entitled an actin relation to the 
opening of the terms of the supreme court. 

Also, House bill No. 14, to be entitled an act relating to insane 
paupers. 

Said bills are herewith transmitted for the assent of your 
honorable body, which is respectfully asked. 

The House of Representatives have also concurred in the 
Senate amendmnnt to House joint resolution, to go into the 
election of U.S. Senator, on Monday next, at 12 o’clock, m. 

The House have also adopted a joint resolution, instructing 
and requesting our Senators and Representatives to procure a 
grant of lands from Congress to aid in the construction of a 
railroad from Fort Smith, via Van Buren, Fayetteville, Benton- 
ville, to or near Springfield, Mo. 

Said resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

S. M. SCOTT, Clerk of 
House of Representatives. 
Motions and resolutions were in order. 
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Mr. Floyd offered the following 
RESOLUTION: 


Resolved, That the two houses of this General Assembly go 
into an election for one assaciate justice of the supreme court, 
on Wednesday the 10th inst., at 12 o’clock, m., to fill the 
vacancy occasioned by the expiration of the term of the Hon. 
Christopher C. Scott, and that the House of Representatives be 
requested to concur herein. 

Which was read, and on motion of Mr. Hammond, adopted. 

Mr. Terry offered the following 


RESOLUTION: 


Resolved, That ladies visiting the Senate, be invited by the 
door-keeper, to take seats within the chamber. 


Which was read, and on motion of Mr. Floyd, adopted. 
Mr. Clark offered the folowing 
RESOLUTION: 


Resolved, That the door-keeper of the Senate be requested 
to furnish the Senate some recently published map of the United 
States, containing all the surveys of proposed railways to the 
Pacific ocean. 

Which was read; and on motion of Mr. Floyd, the word 
“ secretary” was inserted in lieu of “door-keeper,” and’ the 
resolution, as amended, was, on motion of Mr. Clark, adopted. 


Mr. Floyd offered the following 


RESOLUTION: ' 


Resolved, That the new Digest, compiled by Josiah Gould, 
esq., under and- by virtue of an act approved January 14th, 
1857, be, and the same is hereby referred to the committee on 
the judiciary, and that they be required to examine the same, 
and make report whether it be the Jaw now-in force, or not, 
within the State of Arkansas, and whether the compilation so 
made in said Digest contains all the laws of this state, and that 
they report by bill or otherwise. 

Which was read and adopted. 

Mr. Pennington offered Senate joint resolution No. 11, to-wit: 

Resolved by the General Assembly of the State of Arkansas, 
That our Senators in Congress are hereby instructed, and our 
Representatives requested to procure the passage of an act of 
Congress confirming all the sales of any of the public lands in 
the state of Arkansas, made under the graduation act, lying 

within the limits of any of the railroads grants. 
' Which was read, and on motion of Mr. Pennington, adopted. 

The introduction of bills was in order. 

No. 24. Mr. Clark introduced Senate bill, to be entitled an 
act to raise a fund for common school purposes. 

Read the first time. 


S23 SENATE JOURNAL. 


On motion of Mr. Clark, the rules were suspended, the bill 
read the second time, by title, and referred to the committee on 
the judiciary. 

On motion of Mr. Clark, Senate bill No. 10, to be entitled an 
act to relieve certain purchasers of land from the state, was 
taken up and read the third time and passed. 


A message from the House of Representatives by their clerk: 
Mr. Preswenr— 


The House of Representatives have “adopted the fol- 
lowing resolution: 

Resolved, That, if. the Senate concur, the two houses will, 
on Wednesday the 10th inst., after the election of a Senatorin 
Congress, proceed to the election of a judge of the supreme 
court, to fill the vacancy occasioned by the expiration of the 
term of office of the Hon. C. C. Scott. 

Said resolution is herewith transmitted for the concurrence of 
your honorable body, which is respectfully asked. 

S. M. SCOTT, Clerk of 
House of Representatives. 

On motion of Mr. Stirman, the resolution just received from 
the House, was taken up and concurred in by the Senate. 

On motion of Mr. Clark, House joint resolution, instructing 
our Senators, and requesting our Representatives in Congress 
to procure a grant of land to construct a railroad from Fort 
Smith, via Van Buren, Fayetteville and Bentonville, to the Mis- 
souri line, in the direction of Springfield, Mo., was taken up 
and read. 

Mr. Carrigan moved to amend, by saying from Fulton, on 
Red river, via Fort Smith and Van Buren, Fayetteville, etc., as 
stated in the resolution; which amendment was, on motion of 
Mr. Clark, adopted. 

And on his further motion, the resolution, as amended, was 
concurred in by the Senate. 

On motion of Mr. Terry, House bill No. 18, to be entitled 
an act relative to the opening of the terms of the supreme 
court, was taken up and read the first time. 

On his further motion, the rules were suspended and the bill 
read the second time, by title. 

Mr. Terry then offered to amend by additional sections, to- 
wit: 

Sec. 2. And be it further enacted, That instead of two terms 
of the supreme court, on the first Mondays in January and July, 
the judges be required to hold four terms thereof, commencing 
on the first Mondays of January, April, July and October. 

Sec. 3. Be it further enacted, That all laws or parts of laws 
conflicting herewith, be and the same are hereby repealed. 

Which amendment was read, and on motion of Mr. Watkins 
adopted. 
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On his further motion, the bill, as amended, was referred to 
the committee on the judiciary. 

No. 25. Mr. Carrigan introduced a bill to be entitled an act 
to amend section 18 of chapter 89 of the Digest of the Statutes, 
under the head of “ estrays.” 

Read the first time. 

On motion of Mr. Carrigan the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
the judiciary. 

No. 26. Mr. McColloch introduced a bill to be entitled an act 
to repeal section 3 of. chapter 51 of the Digest of 1858, under 
the title of “trespass on personal property,” and for other pur- 

oses. 
i Read the first time. 

On motion of Mr. McColloch the rules were suspended, the 
bill read the second time by title, and referred to the committee 
on the judiciary. $ 

No. 27. Mr. Clark introduced Senate bill to be entitled an act 
to amend chapter 51 part XII of the Digest of the Statutes, in 
relation to the punishment of slaves for felonies. 

Read the first time. 

On motion of Mr. Clark the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
the judiciary. 

On motion of Mr. Gaines the Senate adjourned until 94 
o'clock to-morrow morning. 

2 THOS. FLETCHER, 
President. 


a 


Wenpnespay, November 10, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain: 

Roll called. 

Present—Messrs. Carrigan, Clark, Davies, Douglas, Floya, 
Gaines, Hammond, Hampton, Humphreys, Jones, Marshall, 
McCreery,. McColloch, Pennington, Redmond, Rosson, Smith- 
son, Stirman, Trimble, Watkins, Williams and Mr. President— 
22. 

The journal of yesterday was read, approved and signed. 

On motion of Mr. Gaines leave of absence was granted Mr. 
Terry on account of indisposition. 

Mr. President laid before the Senate the following commu- 
nication from the secretary of state: 
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OFFICE OF THE SECRETARY OF TATE, 
Litile Rock, Nov. 9th., 1858. 


I, David B. Greer, secretary of state, do hereby certify that 
the amendments to the constitution of the State of Arkansas, 
proposed by the last General Assembly, have been published 


in accordance with law. 


DAVID B. GREER, 
Secretary of State. 
By Jas. F. Fagan, 
Dep. Sec’y of State. 


Which was read, and on motion of Mr. Floyd ordered to be 
spread upon the journal. 


The following message was received from the House of Rep- 
resentatives by their clerk: 


Mr. Preswent— 


I am instructed to inform your honorable body that 
the House of Representatives have passed the following enti- 
tled bills, viz: 

House bill No. 9, entitled “an act to change the name of 
Thomas Livingston Storms to that of Thomas Livingston 
Starks, and to constitute him a lawful heir of Learner B. 
Starks.” 

House bill No. 32, entitled “an act to amend the charter of 
the city of Helena, and for other purposes.” 

Said bills are herewith transmitted for the assent of your 
honorable body, which is respectfully asked. 

The House of Representatives have assented to Senate bill 
No. 16, entitled “an act to repeal an act entitled ‘an act de- 
claring Petit Jean a navigable stream.’”’ . 

Said bill is herewith returned. 

The House have also concurred in Senate joint resolution 
No. 3, in relation to the Choctaw Nation, with an amendment 
thereto, in which the concurrence of your honorable body is 
respectfully asked. 

‘ Said resolution and amendment is herewith returned. 
S. M. SCOTT, Clerk of 
House of Representatives. 


On motion of Mr. Floyd the amendment of the House to 
Senate joint resolution No. 3, which is as follows: “ Amend by 
saying Chickasaw Nation after Cherokee Nation,” was taken 
up and concurred in by the Senate. 

The introduction of bills was in order. 

No. 28. Mr. Humphreys introduced a bill to be entitled an 
act for the benefit of widows. 

Read the first time. 

On motion of Mr. Humphreys the rules were suspended, the 
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þill read the second time by title, and referred to the committee 
on the judiciary. 

No. 29. Mr. Hampton introduced a bill to be-entitled an act 
to change the time of holding the probate court of the, county, 
of Bradley. 

Read the first time. 

On motion of Mr. Hampton the rules were- suspended and 
the bill read the second time by title. 

Mr. Clark offered to amend by adding to the first section of 
the bill the words “‘and that the probate courts of the county 
of Scott be holden on the fourth Mondays in January, April, 
July and October of each year.” 

Which amendment was adopted. 

On motion of Mr. Hampton the rules were again suspended, 
the bill read the third time as amended and passed with the 
following title: 

« A bill to be entitled an act to. change the time of holding 
the probate court of the counties of Bradley and Scott:” 


Mr. Gaines offered the following 
RESOLUTION: 


Resolved, That the committee on internal improvements be 
tnstructed to enquire into the expediency of making an appro- 
'priation from the state treasury for the benefit of the several 
railroads in this state. 

Which was read and on motion of Mr. Gaines adopted. 

No. 30. Mr. Clark introduced a bill to be entitled an act to 
levy a tax on deadly weapons. 

Read the first time. ' 

On motion of Mr. Clark the rules were suspended, and the 
bill read the second time by title. 

Mr. Hammond moved to amend by striking out the words 
“owner” and “owned,” wherever they occur in the title, and 
inserting the word “ carried ” in lieu thereof. 

Which amendment was adopted. 

Mr. Watkins was called to the chair. 

Mr. Floyd moved to amend the bill further, as follows, to- 
wit: ` 

After the word “ tax-payer,” in the second section, insert the 
words “in writing and file the same with the clerk of the county 
court.” l 

Which was also adopted.. i 

Mr. Stirman moved to amend by striking out the words 
“five dollars” wherever they occur in the bill, and inserting 
“twenty-five dollars” in lieu thereof. 

Mr. Redmond moved to amend by inserting “one hundred 
dollars” in lieu of five dollars. 

Mr. Clark moved to reject the amendment offered by Mr. 
Redmond. 


`X 
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On which motion Mr.-Redmond called for the yeas and 
nays; which call was sustained an ordered.’ 

Yras—Messrs. Clark, Douglas, Hampton, Marshall, Pen-, 
nington, Rosson, Trimble, Williams and Mr. President—9. . 

Nass Messrs. Carrigan, Davies, Floyd, Gaines, Hammond, 
Humphreys, Jones, McCreery, McColloch, Redmond, Smithson, 
Stirman and Watkins—13. 

So the amendment offered By Mr. Redmond was not reject- 
ed, but on motion of Mr. Stirman, the same was adopted in 
lieu of his amendment. . 

Mr. Pennington offered to amend the bill further, by adding > 
the following proviso to the first section, to-wit: 

Provided, That nothing in this act shall be construed to pre- 
vent the carrying of weapons by sheriffs or other officers in the 
discharge of official duties. 

Which proviso was adopted. 

On motion of Mr. Floyd the bill was ordered to be engrossed 
for the third reading on to-morrow. 

No. 31. Mr. Trimble introduced Senate bill to be entitled an 
act to change the time of electing representatives in the Con- 
gress of the United States, and for other purposes. 

_ Read the first time. 

On motion of Mr. Trimble the rules were suspended, and the 
bill read the second time by title, and on motion of Mr. Ham- 
mond it was referred to the committee of the whole and made 
the order for Wednesday next. 

No. 32. Mr. Gaines introduced Senate bill to be entitled an 
act to amend the laws of the State of Arkansas, distributing 
the proceeds of the sales of the 500,000 acres of internal im- 
provement lands. 

Read the first time. 

On motion of Mr. Gaines the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
- internal improvements. 

On motion of Mr. Hammond Senate joint resolution No. 6, 
relative to the construction of the overland railroad to the Pa- 
cific ocean, on or near the 35th parallel of latitude, was, pursu- 
ant to the order of the Senate of Saturday last, taken up; but 
on motion of Mr. Floyd said resolution was postponed until 
to-morrow. 

On motion of Mr. Redmond, the Senate took a recess of ten 
minutes. 
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12 o’CLOCK, M. 
The Senate was called to order. 


The following message was received from the House of Rep- 
resentatives by their clerk: 


Mr. Preswent— 

I am instructed to inform your honorable body that 
the House of Representatives are now ready to receive your 
honorable body in their hall, for the purpose of going into the 
election of a United States Senator, for six years from the 4th 
of March next, and for the election of a judge of the supreme 
court, to fill the vacancy occasioned by the expiration of the 
term of office of the Hon. C. C. Scott. 


S. M. SCOTT, Clerk of 
House of Representatives. 


On motion of Mr. Rosson the Senate repaired to the hall of . 
the House of Representatives, and being seated, the President 
of the Senate stated the object of the convention of the two 
houses, and announced that nominations for United States 
Senator for six years from the 4th of March next, were in 
order. 5 

Whereupon Mr. Anderson of the House, nominated William 
K. Sebastian. ' 

No other nominations being made the rolls were called, when 
it appeared that on joint ballot William K. Sebastian. had 
received 91 votes. 

Those senators who voted for William K. Sebastian, are 

Messrs. Carrigan, Clark, Davies, Douglas, Floyd, Gaines, 
Hammond Hampton, Humphreys, Jones, Marshall, McCreery, 
McColloch, Pennington, Redmond, Rosson, Smithson, Stirman, 
Trimble, Watkins, Williams and Mr. President—22. 

Whereupon, the President of the Senate announced that 
William K. Sebastian, having received a majority of all the 
votes cast was duly and constitutionally elected United States 
Senator, for and during the term of six years, from the 4th of 
March, A. D. 1859. 

The President of the Senate having announced that nomina- 
tions for judge of the Supreme Court, to succeed the Hon. C. 
C. Scott, were ‘in order, Mr. Gaines nominated Christopher C. 
Scott, of Ouachita county. i 

No other nominations being made the rolls were called, when ` 
it appeared that on joint ballot Christopher C. Scott had 
received 87 votes, and that Felix I. Batson had received four 
votes in the house. 

Those senators who voted for Christopher C. Scott, are 

Messrs. Carrigan, Clark, Davies, Douglas, Floyd, Gaines, 
Hammond, Hampton, Humphreys, Jones, Marshall, McCreery, 
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McColloch, Pennington, Redmond, Rosson, Smithson, Stirman, 
Trimble, Watkins, Williams and Mr. President—22. 

Whereupon; the President of the Senate announced that 
Christopher C. Scott, having received a majority of all the votes 
cast was duly and constitutionally elected judge of the Supreme 
Court, for and during the term prescribed by the constitution of 
the State of Arkansas. 

The objects of the convention having been accomplished the 
Senate returned to their chamber, and on motion of Mr. Gaines, 
adjourned until 94 o’clock, to-morrow morning. 

THOS. FLETCHER, 
President. 


Tuurspay, November 11, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

The roll was called. 

Presenr—Messrs. Carrigan, Clark, Davies, Douglas, Floyd, 
Gaines, Hammond, Hampton, Humphreys, Jones, Marshall, 
McCreery, McColloch, Pennington, Redmond, Rosson, Smithson, 
Stirman, Terry, Trimble, Watkins, Williams and Mr. Presi- 
dent—23. 

The journal of yesterday was read, approved and signed. 

Reports from standing committees were in order. 


Mr. Humphreys, from the committee on counties and county 
lines, made the following 
REPORT: 


Mr. Presment— 

The committee on counties and county lines, to whom 
was referred Senate proposition to amend the 29th section, 
article four, of the constitution of the State of Arkansas, have 
had the same under consideration and I am instructed to report 
the same back to the Senate and recommend that it be read 
the number of times prescribed by the constitution for proposed 


amendments thereto. 
HUMPHREYS, Chairman. 


Which report was read and received. 

The proposed amendment was read, when Mr. Pennington 
offered to amend it by adding as follows, to-wit: 

And that no county hereafter established shall be so formed 
as to reduce any old county, so that the county line of such old 
county shall be less than twelve miles from the county seat of 
such old county. 
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Which was read, and after some discussion, the proposition 
and amendment offered thereto were, on motion of Mr. Floyd, 
recommitted to the committee on counties and county lines. 


Message from the House of Representatives, by the clerk: 
Mr. Presment— | 


I am instructed to inform your honorable body that 
the House of Representatives have assented to Senate bill No. 
11, entitled “an act to legalize the sale of section 16, in Cal- 
houn county.” 

Said bill is herewith returned. 

The House have passed House bill No. 39, entitled “an act 
for the relief and benefit of the township of Surrounded Hill, 
in Monroe county.” z 

Said bill is herewith, transmitted for the assent of your hon- 
orable body, which is respectfully asked. 

The House of Representatives have concurred in Senate joint 
resolution, relative to a semi-weekly from Helena, Arkansas, 
to the Iron Mountain, in Missouri. 

Said*¥esolution is herewith returned. 

S. M. SCOTT, Clerk of 
House of Representatives. 


_ Mr. Williams, from the committee on claims made the follow- 
ing 
s REPORT: 


Mr. PRESINENT— 


The committee on claims to whom was referred Sen- 
ate bill No. 4, to be entitled an act to grant relief to Elvira H. 
Brown, administratrix of the estate of William M. Brown, late 
sheriff of Marion county, Arkansas, have had the same under 
consideration, and a majority of said committee have instruc- 
ted me to report it back to the Senate and recommend its pas- 
sage. 

D. C. WILLIAMS, 
Chn Com. on Claims, 


. Which report was read and received. 
Mr. Floyd, from the committee on banks, made the following 


REPORT: 
Mr. Preswent— 


The committee on banks, to whom was referred Sen- 
ate bill No. 1, to be entitled an act providing for the redemp- 
tion of certain bonds issued by the State of Arkansas to put 
the state bank into operation, etc., have had the same under 
consideration, and having fully deliberated thereon, the com- 
mittee instructed me to report the same back to the Senate and 


recommend its rejection. 
FLOYD, Chairman. 
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Which report was, on motion of Mr. Floyd, adopted, and tke 
bill thereby rejected. 


Mr. Redmond, from the committee on: ways and means, made 
the following 


REPORT: 
Mr. PRESDENT— 


The committee on ways and means, to whom was 
referred Senate bill No. 19, to be entitled an act to abolish the 
credit system in the future sale of all the public lands belong- 
ing to the state of Arkansas, or held in trust by her for any 
purpose whatever, have had the same under consideration and 
have instructed me to report it back to the Senate and recom- 


mend its passage. 
REDMOND, Chairman. 
Which jepon was read and received. 


Mr. Redmond, further from the same committee, made the 
following 


REPORT: 


Mr. PRESIDENT — ` 

The committee on ways and means, to whom was re- 
ferred Senate bill No. 17, to be entitled an act to provide for 
the ad valorem valuation of real estate, have had the same 
under consideration, and have instructed me to report it back 
to the Senate and recommend its rejection. 


REDMOND, Chairman. 


Which was read and received. 


Mr. Floyd offered the following 
RESOLUTION: 


‘Resolved, That the two houses of this General ‘Assembly go 
into the election of public printer, on Saturday next, the 13th 
inst., at 12 o’clock, m., and that the House of Representatives 
are respectfully requested to concur herein. 

Which was read; and on motion of Mr. Rosson, referred to 
the committee on public printing. 

On motion of Mr. Hammond, the unfinished business was 
ordered to be taken up. 

Senate joint resolution relative to the Pacific railroad and the 
35th parallel was read. 

Mr. Hammond offered the following amendment: 

Strike out the second clause in the preamble, and insert the 
following, to-wit: And whereas, It is a subject of great magni- 
tude to the future interests of the State of Arkansas, that one 
of the termini of said Pacific railroad be at Hopefield, on the 
Mississippi river, opposite the city of Memphis, the road then 
to proceed on the present railroad survey to Little Rock, thence 
on the survey of the Cairo and Fulton railroad to the Texas 
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line, thence on the line of the El Paso railroad to the Rio 
Grande, thēnce to the boundary line of California, through the 
territory of Arizona, and thence to San Francisco. 

Amend the resolution by inserting “ 33d parallel or near it,” 
in lieu of the words “ on or near the 35th parallel of latitude.” 


Mr. Rosson offered the following amendment as a substitute 
for that offered by Mr. Hammond: 


Strike out all after the word Memphis, in the preamble, and 
_ insert the following: Therefore, be it 

Resolved by the General Assembly of the State of Arkansas, 
That our Senators in Congress be instructed, and our Repre- 
sentatives requested to faithfully co-operate with the delega- 
tion in Congress from the southern states, for the purpose of 
procuring all the aid that can be obtained from the government 
of the United States, towards, the early completion of this great 
national enterprise, upon some southern route. . 

Mr. Floyd moved the adoption of the proposed substitute, 
but after some discussion withdrew his motion. 

Mr. Carrigan renewed it: " 

Mr. Hampton moved the indefinite postponement of the reso- 
lution and amendments, but the chair decided that Mr. Carri- 
gan’s motion had precedence, and the question on adopting 
Mr. Rosson’s amendment as a substitute for Mr. Hammond’s 
being put to vote, stood as follows: : 


Yras—Messrs. Carrigan, Gaines, Hammond, Hampton, Mar- 
shall, McColloch, Pennington, Redmond, Rosson, Terry, Wat- 
kins Williams and Mr. President—13. 

Nays—Messrs. Clark, Davies, Douglas, Floyd, Humphreys, 
McCreery, Smithson, Stirman and Trimble—9. 

So the substitute amendment was adopted. 

On motion of Mr. Rosson, the resolution, as amended, was 
referred to the committee on memorials. i 

Mr. Smithson moved that the Senate adjourn until 94 o’clock 
to-morrow morning; which motion was lost. 


_ A message from the House of Representatives, by the clerk: 
Mr. Prestpent— 


Iam instructed to inform your honorable body that 
the House of Representatives have adopted the following joint 
resolution, to-wit: . 

Resolved, That this House, with the concurrence of the Sen- 
ate, request the secretary of the democratic caucus, held in this 
hall on last evening, to furnish a true copy of the proceedings 
of said caucus for publication. 

The House have also adopted the following joint resolution, 
to-wit: 

Resolved by the House of Representatives, That, with the con- 
currence of the Senate, the publishing of the proceedings of 
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the convention held on Tuesday night last be not paid for by 
the state. 
Said resolutions are herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 
S.M. SCOTT, Clerk of 
House of Representatives. 
On motion of Mr. Terry, the Senate adjourned until 94 o’clock 


to-morrow morning. 
THOS. FLETCHER, 
President. 


Fray, November 12th, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. 

Present—Messrs. Carrigan, Clark, Davies, Douglas, Floyd, 
Gaines, Hammond, Hampton, Humphreys, Jones, Marshall, 
McCreery, McColloch, Pennington, Redmond, Trimble, Watkins, 
Williams and Mr. President—19. 

The journal of yesterday was read, approved and signed. 

Mr. Watkins was called to the chair. 

Reports from standing committees were in order. 


Mr. Redmond, from the committee on public printing, made 
the following 


REPORT: 


Mr. Presment— 

The committee on public printing, to whom was 
referred the joint resolution to go into the election of public 
printer, on Saturday the 13th inst., at 12 o’clock, m., have had 
the same under consideration, and have instructed me to report 
it back to the Senate and recommend its adoption. 

REDMOND, Ch’n pro tem. 

Which report was read and received.. 

‘ On motion of Mr. Floyd, the resolution was adopted, and the 
secretary instructed to transmit the same to the House of Rep- 
resentatives forthwith. 

Motions and resolutions were in order. 

Mr. Clark offered Senate joint resolution No. 12, in these 
words: | 

Resolved by the General Assembly of the State of Arkansas, 
That we regard the construction of a railroad from some suita- 
ble and central point on the Mississippi river to San Francisco, | 
in the State of California, as a great national enterprise, which. 
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should be fostered and encouraged by the general government, 
by all the constitutional means in her power. 

Resolved, That we regard the construction of said railroad, 
on or near the 35th parallel of north latitude, as surveyed by 
Lieut. Whipple, as the nearest, most direct and central route 
for such road, and should, therefore, be adopted. 

Resolved, That the interests of Arkansas will be greatly pro- 
moted by the adoption of the 35th parallel. 

Resolved, That Hopefield, on the Mississippi river, near Mem- 
phis, should be the eastern terminus of said route. 

Mr. Clark moved the adoption of the resolutions. . 

Mr. Carrigan moved their indefinite postponement, but gave 
way for Mr. Redmond, to offer the following amendment: 

That these resolutions shall not be considered as instructions 
to our Senators and Representatives in Congress, but they shall 
be left perfectly free to act for the best interests of the state in 
regard to the"different paraflels of latitude. 

Mr. Redmond moved the adoption of his amendment, and 
called for the yeas and nays thereon, which call was sustained. 

Mr. Hammond moved a call of the Senate, which the chair 
decided out of order, a call for the yeas and nays having been 
made and sustained. 

The roll was then called, when the vote on the adoption of 
the amendment stood: 

Yeas—Messrs. Carrigan, Gaines, Hammond, Hampton, Mar- 
shall, McColloch, Pennington, Redmond, Watkins and Wil- 
liams—10. 

Nays—Messrs. Clark, Davies, Douglas, Floyd, Humphreys, 
Jones, McCreery and Trimble—s. 

So the amendment was adopted. 

On motion of Mr. Floyd, the resolutions, as amended, were 
then referred to the committee on memorials. 

On motion of Mr. Redmond, leave of absence was granted 
to Mr. Stirman on account of sickness. 

On motion of Mr. Gaines, leave-of absence was also granted 
to Mr. Williams on account of sickness. 


The following message was received from the House of Rep- 
resentatives, by the clerk: 


Mr. PRESDENT— 


I am instructed to inform your honorable body that 
the House of Representatives have passed House bill No 48, 
to be entitled “an act to change the name of Abby Ann 
Chandler West, daughter of David West, of the county of Pope, 
to Abby Ann Chandler, and to constitute her legal heir of Eli- 
jah Chandler.” 
House bill No. 49, to be entitled “ an act to exempt the citi-. 
zens living west of Red river, in Lafayette county, from serv- 
ing on the grand and petit juries.” 


“a 
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And House bill No. 50, to be entitled “ an act to repeal an 
act, to change the proceeds arising from finesin Pope and Oua- 
chita counties, from the school fund to county purposes, as to 
Ouachita county.” 

Which said bills are herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 

The House of Representatives have also adopted House 
joint resolution No. 6, relative to a change in mail route No. 
7,944, from Washington, Arkansas, to Shreveport, Louisiana. 

Also, House joint resolution No. 8, relative to a change in 
mail route from Camden to Eldorado. 

Which said resolutions are herewith transmitted for the con- 
currence of your honorable body, which is respecfully asked. 

S. M. SCOTT, Clerk of 
House of Representatives. 


On motion of Mr. Marshall, Senate bill No. 17, to be enti- 
tled an act to provide for the ad valorem valuation of real 
estate, to which the committee on ways and means had reported 
adversely on yesterday, was taken up, and no motion being 
made to adopt the report of said committee, the bill was, on 
motion of Mr. Marshall, recommitted to the committee on the 
judiciary. 

Message from the House of Ficnuesen eaves by the clerk: 


Me. Presipent— 


I am instructed to inform your honorable body that 
the House of Representatives have concurred in Senate joint 
resolution, to go into the election of public printer, on Satur- 
gay next, the 13th inst., at 12 o’clock, m. 

S. M. SCOTT, Clerk of 
House of Representatives. 


Mr. Marshall offered the following 
RESOLUTION: 


Resolved, That the judiciary committee be instructed to 
inquire, and report to the Senate, whether the present law fix- 
ing the minimum price at which land shall be given in for taxes 
at three dollars per acre, is in conformity with the constitution. 

Which was read, and, on motion of Mr. Clark adopted. 

No. 33. Mr. McCreery introduced Senate bill to be entitled 
an act for the promotion of the agricultural and mechanical 
interests of this state. 

Read the first time. 

On motion of Mr. McCreery, the rules were suspended, the 
bill read the second time by title, and referred to the committee 
on agriculture. 

On motion of Mr. Clark, leave of absence was granted to 
Mr. Rosson, on account of sickness. 

No. 34. Mr. Floyd introduced a bill to be entitled an act to 


SENATE JOURNAL. B1 


prevent persons from hiring slaves to work and perform manual 
labor on the Sabbath day without consent of the owner or 
overseer. i 

. Read the first time. - 

On motion of Mr. Floyd, the rules. were PRE E the bill 
read the second time by title, and referred to the committee on 
the judiciary. 

No. 35. Mr. Floyd introduced Senate bill to be entitled an 
act to prevent parties from recovering more costs than judg- 
ment for trespass for slanderous words spoken. 

Read the first time. 

On motion of Mr. Floyd, the ‘rules we suspended, the bill 
read the second time by title, and referred to the committee on 
the judiciary. 

No. 36. Mr. McColloch introduced Senate bill to be entitled 
an act to incorporate the town of Hampton, in the county of 
Calhoun. 

Read the first time. 

On motion of Mr. McColloch, the rules were twice suspended, 
the bill read the second and third times, by title, and passed. 

On motion of Mr. Douglas, the joint resolution of the House 
requesting the secretary of the democratic eaucus, held on 
Tuesday night last, to furnish acopy of the proceedings of said 
caucus for publication, was taken up. 

Mr. Douglas moved that the Senate concur in the resolution. 

Mr. Gaines moved a call of the Senate. 

Mr. Humphreys, having obtained the floor, moved that the 
Senate adjourn until 94 o’clock to-morrow morning. 

Which motion prevailed, and the Senate adjourned. 

THOS. FLETCHER, 
President. 


SATURDAY, November 13, 1858. 


The Senate met pursuant to adjournment. 

Prayer by Rev. A. H. Kennedy, chaplain. 

Roll called. 

Presentr—Messrs. Carrigan, Clark, Davies, Done: Floyd, 
Gaines, Hammond, Hampton, Humphreys, Jones, Marshall, 
McCreery, McColloch, Pennington, Redmond, Rosson, Trimble, 
Watkins and Mr. President—19. 

Mr. Marshall announced that Hon. Thomas B. Craighead, 
senator elect from the district composed of the counties of 
Mississippi and Crittenden, was present; and, thereupon, Mr. 
Craighead came forward, received the oath of office, which 
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was administered by the President of the Senate, and took his 
seat. 
The journal of yesterday was read, approved and signed. 
Mr. Trimble was called to the chair. 
Motions and resolutions were in order. 
Mr. Gaines offered the following 


RESOLUTION: 


Resolved, That when the two houses of the General Assem- 
bly meet in convention this day to elect a state printer, they ‘ 
- shall proceed to elect a land attorney and state collector, and 
that the House of Representativés be requested to concur 
herein. 

Which was read and adopted. 


Mr. Hammond offered Senate joint resolution No. 13, in 
these words: 

Resolved by the General Assembly of the State of Arkansas, 
That the sum of one thousand dollars be, and is hereby appro- 
priated out of any money in the treasury, not otherwise appro- 
priated, to pay for the printing and binding the report of the 
- geological survey of the State of Arkansas. 

Which was read, and, on motion of Mr. Hammond, referred 
to the cammittee on public printing. 

The introduction of bills was in order. 

No. 37. Mr. Gaines introduced a bill, to be entitled an 1 act to 
repeal the 23d and 24th sections of chapter 103 of Gould’s 
Digest, under the head of “ Cut-offs,” approved J anuary 15th, 
1857. 

Read the first time 

On motion of Mr. Gaines, the rules were suspended, the bill 
read the second time, by title, and referred to the committee on 
swamp and ov erflowed lands. 

No. 38. Mr. Floyd introduced a bill, to be entitled an act 
requiring parties litigant to be first sworn before other testi- 
mony can be introduced. 

Read the first time. 

On motion of Mr. Floyd, the rules were suspended, the bill 
read the second time, by title, and referred to the committee 
on the judiciary. 

No. 39. Mr. Pennington introduced a bill, to be entitled an 
act to amend section 3, chapter 148, of the Digest of the 
Statutes of Arkansas. 

Read the first time. 

On motion of Mr. Hammond, the rules were suspended, the 
bill read the second time, by title, and referred to the committee 
on ways and means. 

No. 40. Mr. Watkins introduced a bill, to be entitled an act 
authorizing the clerks of the circuit courts of the several coun- 
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ties in this state to issue subpænas i in vacation for witnesses to 
appear before the grand jury. 

Read the first time. 

On motion of Mr. Watkins, the rules were suspended, the 
bill read: the second time, by title, and referred to the committee 
on the judiciary. 

No. 41. Mr. Floyd introduced a bill, to be entitled an act to 
suppress and prevent litigation, and to establish and create 
' courts of reconciliation within this state. 

Read the first time. 

On motion of Mr. Floyd, the rules were suspended, the bill 
read the second time, by title, and referred to the committee on 
the judiciary. 

No. 42. Mr. McColloch introduced a bill, to be entitled an 
act to repeal section 145, of the Digest of the Statutes of 1858, 
under the head of “ Administration. n 

Read the first time. 

On motion of Mr. McColloch, the rules were suspended, the 


bill read the second time, by title, and referred to the committee 
on the judiciary. 


Mr. McCreery offered the following 
RESOLUTION: 


Resolved, That the secretary be requested to procure a copy 
of the bill to aid the agricultural and mechanical interests of 
this state, from the committee on agriculture, aad have two 
hundred copies printed for the use of the Senate. 

Which was read, and, on motion of Mr. Floyd, adopted. 

On motion of Mr. Redmond, House bill No. 32, to be entitled 
an act to amend the charter of the city of Helena, and for 
other purposes, was taken up and read the first time. 

On his further motion, the rules were suspended, and the bill 
read the second time, by title. 

Mr. Redmond moved to amend the 2d section of the bill by 
striking out the following words: 

“Or to license them to remain therein under such regulations 
as said council may choose to adopt.” ` 

Which amendment was adopted, and on rotion of Mr. Red- 
mond the rules were again suspended, the bill read the third 
time by title and passed. 

On motion of Mr. Floyd, Senate bill No. 19, to be entitled 
an act to abolish the credit system in the future sale of all pub- 
lic lands belonging tə the State of Arkansas, or held in trust 
by her for any purpose whatever, was taken up and read the 
third time. 

The question being on the passage of the bill, Mr. Douglas 
called for the yeas and nays. 

Sustained and ordered. 
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Yzas—Messrs. Carrigan, Clark, Davies, Floyd, Gaines, Ham- 
mond, Humphreys, McCreery, McColloch, Redmond and Wat- 
kins—11. . 

Nays—Messrs. Craighead, Douglas, Hampton, Jones, Mar- 
shall, Pennington, Rosson, Stirman, Trimble and Mr. Presi- 
dent—10. 

So the bill passed. p 


Message from the House of Representatives by their clerk: 
Mr. Presment— 


I am instructed to inform your honorable body that 
the House of Representatives have passed the following bills, 
to-wit: 

House bill No. 18, to be entitled “ an act to limit the respon- 
sibility of the master for trespasses, committed by his slave in 
those cases, where by our law he is liable, although the tres- 
pass be committed without the knowledge or consent of the 
master.” 

House bill No. 36, tos be entitled “an act to authorize the 
assignment of certificates of purchase of saline lands.” 

House bill No 54, to be entitled “an act to authorize the 
clerk of the circuit and county courts of Desha county to trans- 
cribe certain records,” and for other purposes. 

House bill No. 58, to be entitied “an act to authorize the 
transcribing the assessment lists now in the clerks office of 
Crittenden county.” 

House bill No. 59, to be entitled “ an act to declare Big Piney 
creek navigable.” 

Said bills numbered 18, 36, 54, 58 and 59, are herewith 
transmitted for the assent of your honorable body, which is 


respectfully asked. 
S. M. SCOTT, Clerk of 
House of Representatives. 

On motion of Mr. Floyd the unfinished business was ordered 
to be taken up. 

Senate bill No. 4, to be entitled “an act to grant relief to 
Elvira H. Brown, administratrix of the estate of William M. 
Brown, late sheriff of Marion county, Arkansas, was taken up 
and read the third time and passed. 

Senate bill No. 30, to be entitled an act to levy a tax on 
deadly weapons, which was ordered to be engrossed last Wed- 
nesday for the third reading, was taken up and read the third 
time. 

Mr. Rosson offered to amend by way of rider, as follows, to- 
wit: 

« Provided, That nothing herein contained shall be so con- 
strued as to prevent any person from ‘carrying a rifle, shot-gun 
or musket.” 

‘Which was decided out of order. 


SENATE JOURNAL. Bs 


On motion of Mr. Stirman the bill was committed to the 
committee on education. | 


Message from the House of Representatives, by their clerk: 
Mr. Preswent— ) 


I am instructed to inform your honorable body, that 
the House of Representatives have concurred in Senate reso- 
lution to go into the election of land attorney and state collec- 
tor, this day at 12 o’clock m., after the election of public 
printer. Se, 

S. M. SCOTT, Clerk of 
House of. Representatives. 


On motion of Mr. Gaines, the Senate took a recess. 


12 o’cLock, M. 
The Senate met. 


The following message was received from the House of Rep- 
resentatives, by their clerk: 


Mr. Presipent— 


I am instructed -to inform your honorable body that 
the House of Representatives are now ready to receive your 
honorable body in their hall for the purpose of going into the 
election of a state printer and a land attorney and state col- 
lector. 

S. M. SCOTT, Clerk of 
House of Representatives. 

On motion of Mr. Floyd the Senate repaired to the hall of 
the House of Representatives, and being seated, the President 
announced the object of the convention, and stated that nomi- 
nations for public printer were in order. 

Mr. Redmond nominated the firm of Johnson & Yerkes, of 
Little Rock. 

No other nomination being made, the rolls were called, when 
it appeared that Johnson & Yerkes had received a joint vote 
of eighty-five. | 

Those Senators voting for the firm of Johnson & Yerkes, 
were 

Messrs. Carrigan, Clark, Craighead, Davies, Douglas, Floyd, 
Gaines, Hammond, Hampton, Humphreys, Jones, Marshall, 
McCreery, McColloch, Pennington, Redmond, Rosson, Stirman, 
Trimble, Watkins and Mr. President—21. 

_In the House Johnson & Yerkes received 64 votes, and Mr. 
Butler received one vote. 
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Whereupon, the President of the Senate announced that the 
firm of Johnson & Yerkes having received a majority of all 
the votes given was duly elected public printer for the State of 
‘Arkansas for and during the term prescribed by law. 

_.. The President of the Senate then announced that nomina- 
tions for land attorney and state collector were in order. 

Whereupon, Mr. Johnson of Desha, in the House, nominat- 
ed J. W. McConaughey. 

No other nomination being made the rolls were called, when 
it appeared that J. W. McConaughey had received on joint 
ballot eighty-five votes. 

Those Senators who voted for J. W. McConaughey, were 

Messrs. Carrigan, Clark, Craighead, Davies, Douglas, Floyd, 
Gaines, Hammond, Hampton, Humphreys, Jones, Marshall, 
McCreery, McColloch, Pennington, Redmond, Rosson, Stirman, 
Trimble, Watkins and Mr. President—21. 

In the House J. W. McConaughey, received 64 votes. 

Whereupon, the President of the Senate, announced that J. 
W. McConaughey having received the unanimous vote of the con- 
vention was duly elected land attorney and state collector for 
and during the term prescribed by law. 

The objects for which the convention was assembled having 
been accomplished, the Senate returned to their chamber, and 
on motion of Mr. Pennington adjourned until 10 o’clock Mon- 
day morning. 

THOS. FLETCHER, 
President. 


Monpay, November 15, 1858. 

The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. 

Present—Messrs. Carrigan, Clark, Craighead, Davies, Doug- 
las, Floyd, Gaines, Hammoud, Hampton, Humphreys, Jones, 
Marshall, McCreery, MeColloch, Pennington, Redmond, Rosson, 
Smithson, Stirman, Trimble, Watkins, Williams and Mr. Presi- 
dent—23. 

The journal of Saturday was read, approved and eas 


Message from the House of Representatives, by their clerk: 
Mr. Presment— 


Iam instructed to inform your honorable body ‘that 


the House of Representatives have passed the following bills, 
to-wit: 


SENATE JOURNAL. 8T 


House bill No. 66, entitled “ an act to incorporate the Trus- ` 
tees of the Arkansas Baptist. Convention.” 

House bill No. 65, entitled “ an act to incorporate the town 
of Greenwood, in the county of Sebastian, Arkansas,” 

House bill No. 67, to be entitled “ an act to revive and amend 
an act approved 10th January, 1851, entitled an act to incorpo- 
rate the town of Smithville, in Lawrence county, approved 
14th January, 1857.” 

House bill No. 74, entitled “a bill to change the name of 
John Wolf, of Hempstead county, Arkansas, to the name of 
John Taylor. >? 

House bill No. 76, to be entitled an act to authorize the 
administrator of J ohn E. Metcalf, to sell and convey title to all 
lands belonging to said Metcalf, in the State of Arkansas. 

Said bills, numbered 65, 66, 67, 74 'and 76, are herewith trans- | 
mitted for the assent of your honorable body, which is respect- 


fully asked. 
S. M. SCOTT, Clerk of 


House of Representatives. 


Motions and resolutions were in order. 
Mr. Smithson offered the following 


RESOLUTION: 


Resolved, That master David Dodd, be permitted and allowed 
to serve the Senate as page. 

Which motion was read, when Mr. Douglas moved to lay the 
same on the table, on ‘which motion the yeas and nays were ~ 
‘demanded and sustained. 

The roll was called and stood: 

_ Yuas—Messrs. Carrigan, Craighead, Davies, Douglas, Hamp- 
ton, Humphreys, Jones, Marshall, McCreery, McColloch, Pen- 
nington, Rosson, Trimble, Watkins and Mr. President—15. 

N ays—Messrs. Clark, Floyd, Gaines, Hammond, Redmond, 
Smithson and Stirman—7. 

So the resolution was laid on the table. 

Petitions from counties were in order. < 

Mr. McCreery presented the petition of sundry citizens living 
near the contemplated line of the Cairo and Fulton railroad 
company, remonstrating against further grant of land by Con- 
gress to the state for railroad purposes, and a continuation of 
those grants already made, unless the conditions specified in 
said grants are strictly complied with and especially the grant 
to the C. and F. R. R. Co., unless that road be built by 1863, 
and praying that when the lands so granted, become subject to 
entry, that actual settlers thereon shall be entitled to pre- 
‘emption; which was read and, on motion of Mr. McCreery, 
referred to the committee on internal improvements. 

Reports from standing committees were in order. 
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Mr. Gaines, from the committee on the judiciary, made the 


following 
REPORT: 


Mr. Presment— 
The committee on the judiciary, to whom was referred 
Senate bill No..3, to be entitled an act to distribute the new 
Digest of the Statutes of Arkansas, have had the same under 
consideration and have instructed me to report it back to the 
Senate and recommend its passage, with some amendments. 
. GAINES, Chairman. 
Amend the first section by adding as follows: 


Provided, That nothing in this act contained shall be so 
construed as to repeal any law not contained in said Digest.” 
Amend the second section by adding after the word “ Union,” 
in the fifth line, “ and two copies to each of the governments 
of the Choctaw, Chickasaw and Cherokee nations of Indians.” k 

Amend the second section by adding at the end: 

“and two copies to the Supreme Court library.” 

Amend the sixth section by inserting at the end of the eighth 
line, the words—“ the proceeds of sales made by him, and all 
moneys received from the clerks.” 

Also, by adding at the end of the section the words “ made 
by them.” 

Which report was received and the amendments adopted. 

On motion of Mr. Watkins, the bill was read the third time 
as amended, and passed. 


Mr. Floyd, from the committee on banks, made the toonane 
REPORT: 


Mr. PRESIDENT— 

The standing committee on banks, to whom was réfer- 
red Senate bill No. 22, to be entitled an act to effectually pro- 
hibit the circulation of bank bills and notes, within this state, 
have had the same under consideration, and have instructed me 
to report it back to the Senate and ask to be discharged from 
the further consideration of the same. 

FLOYD, TA 


Which report was read and adopted. 

On motion of Mr. Floyd, the bill was referred to the commit- 
tee of the whole, and made the order of the day for to-morrow, 
at 11 o’clock A. M. 

Mr. McColloch from the committee on elections made the 
following 

REPORT: 
Mr. Presmenr— 
The committee on elections, to whom was referred the 
petition of Philip Van Patten, in which petition he alleges that 
William A. Jones, (the sitting member), was not duly elected 
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State Senator in the 13th senatorial distriet, composed of the 
counties of Poinsett and St. Francis, but that he, the said Philip 
Van Patten, was himself duly elected from said district, have 
had the same under consideration, and submit the following 


REPORT: 


That, on the 3lst day of August, A.. D. 1858, the said Van 
Patten gave notice in due form of law, to William A. Jones, 
that he would contest his election as such senator, on the 
grounds that.there were illegal votes cast for him (Jones) in all 
the townships in St. Francis county. That the manner of con- 
ducting the same was illegal in all of said townships in said 
county, and that there was a mistake made in the count of the 
poll books of each of said counties, composing the said sena- 
torial district. 

That he would, at the time and place mentioned in said 
notice, take depositions of witnesses to prove the same. By 
the law of this state, (see Gould’s Digest, p. 479,) it is provided 
thatif any candidate contest the election of a person returned 
duly elected to the state senate, such person shall give noticé 
thereof, in writing, within twenty days after the return of the 
election to the clerk’s office, expressing the points on which the 
same will be contested; fur ther, that the time of taking deposi- 
tions shall not be-on a later day than thirty days from the day 
of the election. 

The committee would not be disposed to overlook.the pro- 
visions of the statute in this particular, in order to admit the 
legality of said notice, and the taking of said depositions at a 
later day than that prescribed by law, but for the reason that it 
appears from the depositions that the said Jones attended in 
obedience to said nolice, and cross-examined, thereby waiving 
his right to any objection on that account, and to the taking of 
any legal or equitable objections, was thereby estopped. 

In determining a question of a contested election, turning on 
the reception of illegal votes, when that election has been by 
ballot, much difficulty will readily be discovered to exist, and 
that it is almost an impossibility to establish any general rule 
which can sete be applied to all cases and under all circum- 
stances. 


Under this state of facts, the question presents itself whether, 
inasmuch as you cannot in all cases and under all circum- 
stances, determine how many, and for whom, illegal votes have 
‘been cast, it would not be best to rest upon the decision of 
the judges of elections, whose business it is, as sworn officers, 
to judge of the qualifications of voters, “or for the sake of pro- 
tecting the elective franchise, least the will of the people might 
be defeated,” the votes should be carefully scrutinized, and 
those which were clearly found to be illegal, disregarded, and 
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those about which doubts existed, should be permitted to remain 
as the judges found them. 

Presuming that the latter principle would be sustained by the 
Senate, the committee have applied their best exertions to as- 
certain what are the facts in this case, and in doing this, they 
have come to the following conclusion: 

Ist. That the clerk of the county court of Poinsett county, in 
his return of the abstract made by him to the clerk’s office of 
St. Francis county, (the first county named in the district,) of 
the election returns of his (Poinsett) county, for state senator, 
made a mistake in the addition thereef of ten votes in favor 
of William A. Jones, by taking the figure 2 for a figure 3, which 
mistake he testifies was detected by reference to the tally sheet. 
This mistake was made in returns from Ransom precinct. 
In that township it appears from the depositions of the clerk 
et al.. that there were but fifty-three votes polled at Ransom 
precinct, and, in the first count, Jones received 33 votes, but the 
error being detected, as before stated, left but 23 votes for Jones, 
and it also appears that Mr. Van Patten received 36 votes, and 
this is not disputed except in the proof that there were but 53 
votes polled at that place, and by every count Jones received 
23 of them. Here a serious difficulty presents itself to the 
committee, for if there were but 53 votes, and Jones (after de- 
ducting the 10 mistaken votes) got 23, there could not have 
been more than 30 for Van Patten; 23 and 30 making the whole 
number polled at that place, which was 53. 

In order to explain this difficulty, Van Patten produced an 
affidavit, made by J. W. Duke, who testified that there were 
62 votes polled at Ransom precinct, and that the list of votes 
consisted of two pieces of paper, and were not sealed together, 
and that the piece which should have been sealed to the other 
contained eight votes; presenting another equally difficult 
question; for, if that statement be true, then there must have 
been ‘54 votes on the other piece; when the fact is, that the 
clerk, upon examination and inspection of the polls, under oath, 
says there was but 53. Upon this point, the committee are 
bound to take the testimony of the clerk as true—the same 
having been taken in conformity of law; whereas, the affidavit 
of J. W. Duke was ex parte, without notice to Jones, not in 
pursuance of any rule of law known to the committee, and, 
therefore, must be regarded as incompetent. 

It appears from the testimony of the clerk of Poinsett county, 
that upon examination ofthe poll-books of Puryear’s store, 
there was a mistake in the addition, of five votes, in favor of 
Van Patten, of the votes cast at that precinct, by giving him, 
Van Patten, 98 votes, instead of 93 votes; and say that was a 
similar error to the one discovered, in favor of W. A. Jones, in 
Ransom township, except that there was no difficulty in the 
figures, that the error was discovered hy reference to the tally- 
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sheet. It is submitted by the counsel for Mr. Van Patten, that 
the tally-sheet has nothing to do with the matter. The com- 
mittee regard the statute, as far as it relates to the conducting 
of the election, and counting the votes, as being directory in its 
provisions, and that it was competent for the clerk to examine 
any and all papers that were used at the polls and returned to 
his office, in order to arrive at the correct number of votes 
polled; and, upon the testimony of the said clerk, the committee 
agree that Mr. Van Patten received but (93) ninety-three votes 
at Puryear’s store, instead of 98, as first shown upon the polls. 
The committee would not, however, be understood as deciding. 
that the tally-sheet is a proper paper of reference to determine 
the number of votes polled, under all circumstances; yet,.inas- 
much as the clerk has been permitted to correct the mistake of 
10 votes in his certificate of Jones’ election, they deem it but 
just that he might, by like reference, correct a mistake of five 
votes in favor of Van Patten. 

The vote of Mr. McGorhee was challenged by Van Patten, 
upon the ground that he had not been a citizen of the state six 
months prior to the election. 

The proof, in the opinion of the committee, does not sustain 
the charge. A temporary absence from the- state does not 
change the citizenship. 

The vote of James Chester was objected to upen similar 
grounds, and is not sustained. The proof shows that Chester 
came to this state the 2d day of February, 1858,—to the 2d day 
of August, (election day) was just six months. 

In this case, the committee have not adopted the rule usually 
observed by courts of law, excluding one day, but have held 
that he was legally entitled to vote. 

Fleming Maham came to this state with Chester, and the 
same objection was taken to his vote; and, for the reasor® 
before expressed, was not sustained by the committee. 

It is objected by Jones (by his attorney) that the depositions 
taken at the sheriff’s office in ————— township, should not 
be read or received in evidence, inasmuch as he was notified 
of the taking at the court- house, and not at the sheriff’s office, 
and that he did not attend nor cross-examine. But it is in 
evidence before the committee that the sheriff’s office, in said 
township, is adjaceht to the court-house, and that he (Jones) 
was notified of the transfer of the taking of said depositions 
from the court-house to the sheriff’s office. Therefore, the 
committee decided, that the depositions should be received as 
evidence. 

It is clearly proven that Edward Morsely voted for Jones at 
said election for state senator, and that the same was an illegal 
vote. He was proven to have been under lawful age, by evi- 
dence predicated upon information derived from the family 
record; which was the best that could be had; therefore, his 
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vote was rejected; as also that of .Ferdinand Stockard, for the 
same reason. 

The committee are of opinion that the proof failed to sustain 
the charge of illegality of James Walker’s vote. Also, failed 
to prove, to the satisfaction of the committee, that W. J. Neal 
was not a legal voter. 

The vote of W. J. Ross was challenged by Van Patten, and- 
proved to be illegal; but it turned out that he voted for Van 
Patten, and therefore, must be deducted from his vote. 

W. C. Davis and Richard Spevy’s votes were challenged by 
Van Patten. According to the evidence of Mr. Coldwell, the 
said Davis and Spevy left the city of Memphis 2d day of Feb., 
1858, on a steamboat bound for Arkansas, and entered the St. 
Francis river in said state, on the 3d day of February—lacking 
one day of six months prior to the election held in August of 
said year. 

The committee decided that the said Davis and Spevy were 
citizens of the State of Arkansas as soon as they came within 
the jurisdiction of said state; but as it was not proven that the 
boat which they were aboard of, ever crossed the middle of the 
the channei of the Mississippi river, on the Arkansas side, until 
the 3d day of February, they could not be entitled to a citizen- 


‘ship of six months on the day of the election; and, according - 


to the provisions of the constitution of this state, were not legal 
voters. Wherefore, each of their votes were rejected. Both 
of them voted for W. A. Jones for state senator. This decision 
is made with considerable reluctance. 

John Ramsey’s vote for W. A. Jones, was challenged by Van 
Patten; but the committee are of opinion that the evidence 
does not prove him to be an illegal voter. 

Ramsey testified before the judges of election to the best of 
hig knowledge and belief, founded on information by letter from 
his mother, that he was twenty-one years old. The evidence 
introduced to prove Ramsey’s minority, was founded on infor- 
mation of a county record, from which it appeared that Ram- 


sey had been bound as an apprentice until he was twenty-one 
years of age, and that the time had not expired at the date of. 


the election. This, the committee agree, was pretty strong 
evidence, but not conclusive, and they are ine to give the 
doubt in favor of the voter. 

It was further proven that the said Ramsey “did vote for W. 
A. Jones, by consent of the judges; but afterwards, in the 
absence of Ramsey, and before the polls were closed, the said 
judges of the election opened the box, took therefrom the ticket 
of Ramsey and destroyed it; that said vote was not counted 
on the polls for Jones, which the committee decide he is enti- 
tled to. 

The vote of Calvin Jones was challenged, but not sustained 


i 
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by proof; the whole being founded upon hearsay, and not upon 
common reputation, or from the family record. 

James Davis was not a-naturalized citizen. He voted for 
Van Patten, as shown by the evidence, ‘and must be rejected as 
illegal. 


wW 
STATEMENT. 
In Poinsett and St. Francis counties, , according to 
first, count, W. A. Jones hd. i ec 881 votes. 
Deduct ten votes for mistake: +--+ esse secre eeeeee 10 
871 
Add to this number the vote of Ramsey, taken from 
the box by the judges Mie ORD E AE ee OS ee 1 
872 
Deduct Davis, Spevy, Morsely and Stockard’s votes, 
illegal ee ee a Se ee eee ee eee ee ee eee 4 
Total number legal VOTES eter tee eee ee teen ees 868 
P. Van Patten, in both counties, according to first 
' count, hads +. eee eee ee ce ee eee re eee r ence neens 876 votes. 
Deduct the vote of Rasa toca ta dccrer enix. TEET 
l 875 
Mistake in addition of the votes at Puryear’s store- 5 
, 870 
Error in Ransom township of ++:.--... rererere 6 
864 
Deduct the vote of Davis. .»sssesssssresssesasese 1 
863 
RECAPITULATION. 
Total for W. A. Jones... see eee ee eee ecw er eens 868 votes. 
Uotal for P. Van Patten: seess. seen eee nennes 863 “ 
W. A. Jones’ majority : a 5 of 


The committee have therefore decided that William A Jones 
is entitled to his seat as state senator from the 138th senatorial . 
district, composed of the counties of Poinsett and St. Francis. 
Conscious of having discharged. their duties faithfully and im- . 
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partially, they most respectfully submit their report for your 
consideration. 
J. B. McCOLLOCH, Chairman. 
J. P. HUMPHREYS, : 
- JOHN I. STIRMAN, 
F. P. REDMONI? 


Which report was read and received; when Mr. Marshall 
offered the following 


RESOLUTION: 


Resolved, That the memorial of Philip Van Patten be recom- 
mitted to the committee on elections, with instructions to send 
for the poll books and ballots of all the townships in dispute. . 

Which was read, but not adopted. 

On motion of Mr. ‘Hammond, the report of the committee 
just received was adopted. 


Mr. Trimble, from the committee on enrollments, made the 
following 


REPORT: 


Me. PRESIDENT 


The committee on enrollments did, on the 13th inst., 
examine Senate joint resolution No. 3, in relation to the Choc- 
taw Nation. 

Also, Senate joint resolution No. 10, in relation to a semi- 
weekly mail from Helena, Arkansas, to the Iron Mountain, in 
Missouri. 

Also Senate bill No. 11, to legalize the sale of section 16, in 
Calhoun county. 

Also Senate bill No. 16, to repeal an act, entitled an act 
declaring Petit Jean a navigable stream; and have instructed 
me to report the same corr ectly enrolled. 


J. S. TRIMBLE, Chairman. 


Which report was read and received. 

No. 43. Mr. Humphreys, on leave, introduced Senate bill to 
be entitled an act to create a sinking fund for the ultimate 
redemption of the state bonds. 

Read the first time. 

On motion of Mr. Humphreys, the rules were suspended, the 
bill read the second time, by title, and referred to the commit- 
tee on banks. 

On motion of Mr. Clark House bill No. 65, to be entitled an 
act to incorporate the town of Greenwood, in the county of 
Sebastian, Arkansas, was taken up and read the first time. 

On motion of Mr. Clark the rules were twice suspended, the 
bill read the second and third times by title, and passed. 

On motion of Mr. Gaines House bill No. 54, to be entitled an 
act to authorize the clerk of the circuit and county courts of 
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Desha county to transcribe certain records, and for other- pur- 
poses, was taken up and read the first time. 

On motion of Mr. Gaines the rules were twice suspended, 
the bill read the second. and third times- by title, and passed. 

On motion of Mr. Redmond, House bill No. 39, to be entitled 
an act for the’relief and-benefit of the township of Surrounded 
Hill, in Monroe county,.was taken up and read the first time. 

On motion of Mr. Redmond the rules were twice suspended, 
the bill read the second and third times by title, and passed. 

On motion of Mr. Humphreys, House bill No. 76, to be enti- 
tled an act to authorize the administrator of John E. Metcalf 
to sell and convey title to all lands belonging to said Metcalf 
in the State of Arkansas, was taken up and read the. first 
time. ) 

On motion of Mr. Humphreys the rules were suspended,-and 
the bill read the second time by title, and on motion of Mr. 
Floyd it was referred to the committee on the judiciary. 


Mr. Humphreys at the same time presented a petition and 
sundry documents praying the passage. of the bill authorizing 
the administrator of said John E. Metcalf to sell and give title 
to the lands of his estate in Arkansas, without requiring relin- 
quishment of dower by the widow of said Metcalf. 

Which petition and accompanying documents were read, and 
on motion of Mr. Humphreys, referred to the committee on the 
judiciary. - ` i : 

Mr. Stirman offered the following 


RESOLUTIONS: 


Resolved by the Senate, That the report of the committee on 
elections in relation to the contested election between Philip 
Van Patten, of Poinsett, and William A. Jones, of St. Francis 
county, for State Senator from their senatorial district, be fully 
eoncurred in by the Senate. 

Resolved, That William A. Jones is fully entitled to the seat 
contested by P. Van Patten, for and during the term prescribed 
by the constitution of the State of Arkansas. 

Resolved, That one hundred copies of said report of the com- 
mittee on elections, be printed for the use of the Senate. 

Which resolutions were read and unanimously adopted. 


On motion of Mr. Pennington, House bill No. 5, to be enti- 
tled an act to change the name of Frances Isabella Smith, of 
Clark county, Arkansas, to that of Frances Isabella Rose, and 
make her a lawful heir of Christopher C. Rose and Lauretta 
Rose, his wife, of said county, was taken up and read the first 
time. l 

On motion of Mr. Pennington the rules were twice suspended, 
the bill read the second and third times, by title, and passed. 

No. 44. Mr. Smithson, on leave, introduced a bill to be enti- 
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tled an act to repeal all the laws of this state upon the subject 
of swamp lands. 

Read the first time. ; 

On motion of Mr. Smithson the rules were suspended and 
the bill read the second time. 

And on motion of Mr. Pennington, it was referred to the 
committee on the judiciary. 

On motion of Mr. Davies, the Senate adjourned until 10 


o’clock to-morrow morning. 
THOS. FLETCHER, 
President. 


Turspay, November 16th, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

The roll was called, and the following Senators answered to 
their names: 

Messrs. Canea Clark, Craighead, Davies, Douglas, Floyd, 
Gaines, Hammond, Hampton, “Humphreys, Jones, Marshall, 
McCreery, McColloch, Pennington, Redmond, Rosson, Smith- 
son, Stirman, Trimble, Watkins, and Mr. President—22. 

The journal of yesterday was read, approved and signed. 

Petitions from counties were in order. 

Mr. Marshall presented the petition of George W. Stokes, 
F. G. Gardenhire, Robert L. Mitchell and Stephen L. Bush, 
citizens of Lawrence county, in this state, representing that s 
they had pursued and apprehended James Curry and Ronald 
Childs, two fugitives, who escaped from the jail of Fulton 
county, and had delivered them to the sheriff of that county on 
the 31st day of October, 1858, for which they had received no 
remuneration, and praying the General Assembly, inasmuch as 
the laws provide no compensation for their services, to pass a 
special act for their relief. 

No. 45. Said petition was accompanied by a bill tọ be enti- 
tled an act for the relief of Felix G. Gardenhire, Robert L. 
Mitchell, George W. Stokes and Stephen L. Bush, of the coun- 
ty of Lawrence. 

Which was read the first time. 

On motion of Mr. Marshall, the rules were suspended, the 
bill read the second time, by title, and referred to the commit- 
. tee on claims. 

Motions and resolutions were in order. 


Mr. Hammond offered the following 
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Resolved, That the committee on the judiciary take into con- 
łideration the propriety of passing an act giving the chancery 
courts the power of changing names, and constituting lawful 
heirs in certain cases, and that they be instructed to report by 
bill or. otherwise. 

Which was read, and on motion of Mr. Redmond, adopted. 


The following Message was received from the House of Rep- 
resentatives by their clerk: 


Mr. PRESDENT— 


I am instructed to inform your honorable body that 
the House of Representatives have passed the following bills, 
to-wit: 

House bill No. 77, entitled “ an act to incorporate the town 
of Warren, in Bradley county.” 

House bill No. 78, entitled “ an act to revive and putin force 
an act to incorporate the town of Dover, in Pope county, ap- 
proved 31st December, 1852.” 

House bill No. 79, entitled “an act for the relief. of Emily» 
Sophronia Quarles.” 

House bill No. 80, entitled “an act to constitute Julia Ann 
Rea and William Thomas Rea legal heirs of Israel Burns and 
Rebecca Burns, and entitling them to inherit jointly with the 
other children of said Israel and Rebecca.” 

House bill No. 82, entitled “an act to change a portion of 
the military road leading from Little Rock to Washington, 
Hempstead county.” 

House bill No. 87, entitled “an act constituting certain or- 
phan children, legal heirs of G., W. Grant of Montgomery 
, county, Arkansas.” 

House bill No. 90, entitled “ an act to revive an act incorpo- 
rating the town of Lewisville.” 

Said bills numbered 77, 78, 79, 80, 82, 87 and 90, are here- 
with transmitted for the assent of your honorable body, which 
is respectfully asked. 


S. M. SCOTT, Clerk of 
- House of Representatives. 


‘On motion of Mr. Clark the Senate reconsidered the vote of 
yesterday, on the passage of Senate bill No. 3, to be entitled 
an act to distribute the new Digest of the Statutes of Ar- 
kansas. 

- Mr. Floyd moved to recommit the bill to the committee on 
the judiciary, and after some debate the question was stated 
and the motion prevailed. 


Mr. Humphreys from the-committee on counties and county 
lines, made the following 


7 


[8 SENATE JOURNAL. 
REPORT: 


Mr. PRESDENT— 


The committee on counties and county lines, to whom 
was recommitted Senate proposition No. 1, to amend section 
29 of article IV of the constitution of the State of Arkansas, 
have had the same under consideration, andl am instructed by 
a majority of the committee to report it back to the Senate 
and ask to be discharged from any further consideration of the 
subject. 

HUMPHREYS, 


Chairman. 


Which report was adopted and the committee accordingly 
discharged. 

No. 46. Mr. Carrigan, on leave, introduced Senate bill to be 
entitled an act approving an act of the General Assembly of 
the State of Louisiana, incorporating the Louisiana, Arkansas 
and Texas navigation company. 

Read the first time. 

On motion of Mr. Carrigan, two hundred copies of said bill 
were ordered to be printed for the use of the Senate; and, on 
his further motion, the rules were suspended, the bill read the 
second time by title, and referred to a select committee of 
three. 

Messrs. Carrigan, Clark and Rosson, were appointed such 
committee. 

Mr. Gaines: from the committee on the judiciary, made the 
following l 

REPORT: 

Mr. PRESDENT— 

The committee on the judiciary to whom was referred 
House bill No. 76, to be entitled an act to authorize the admin- 
istrator of John E. Metcalf to sell and convey title to all lands 
belonging to the estate of said Metcalf, in the State of Arkan- 
sas, have had the same under consideration and instructed me 
to report it back to the Senate and recommend its rejection. 


‘GAINES, 
Chairman. 


Which report was ae and adopted, and said bill thereby 
rejected. 

On motion of Mr. Floyd, the Senate, pursuant to order, 
resolved itself into a committee of the whole, to consider of 
Senate bill No. 22, to be entitled an act to effectually prevent 
the circulation of bank notes and bills in this state—Mr. Hamp- 
ton taking the chair. 

After some time spent in deliberation, the committee rose, 
and through their chairman reported the following amendments 
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to said bill, and asked to be discharged from the farther consid- 
eration of the same: 

Strike out the words “ July” in.the fourth line of the first 
section and insert “ October” in lieu thereof. 

Insert “ any ” before the word “kind” in the fifth line of the 
second section. 

Which report and amendments were adopted. 

Mr. Carrigan offered to amend the bill with the following 
proviso: ; 

“« That nothing in this act contained, shall apply to the circu- 
lation of bank bills, issued in the State of Louisiana, in the 
counties of Hempstead, Lafayette, Sevier, Ouachita and Cal- 
houn.” 

Which amendment was lost. 

On motion of Mr. Floyd the bill was read the third time as 
amended, and the question being on its passage, the yeas and 
nayg were demanded, which was sustained, and the call made 
with the following result: 

Yuas—Messrs. Clark, Douglas, Floyd, Gaines, Hammond: 
Humphreys, Marshall, McCreery, Pennington, Redmond, Ros- 
son, Stirman, Trimble, Watkins and Mr. President—15. 

Nays—Messrs. Carrigan, Craighead, Davies, Hampton, Jones 
and McColloch—6. 

So the bill passed. 

On motion of Mr. Hammond, the Senate adjourned until 10 
o’clock, to-morrow morning. 

THOS. FLETCHER, 
President. 


Wepnespay, November 17, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. 

Present—Messrs. Carrigan, Clark, Davies, Douglas, Floyd, 
Gaines, Hammond, Hampton, Humphreys, Jones, Marshall, 
McCreery, McColloch, Pennington, Redmond, Rosson, Smith- 
son, Stirman, Trimble, Watkins and Mr. President—21. 

The journal of yesterday was read, approved and signed. 

Petitions from counties were in order. 

Mr. McCreery presented the petition of certain members of 
the bar of the third judicial circuit representing that the terms 
-of the courts in the several counties composing said circuit are 
two short for the proper disposition of the business arising 
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therein; that, in consequence thereof cases are delayed. until 
costs’ become oppressive to litigants; and praying for the 
speedy enactment of a law creating separate chancery courts 
in said circuit. 

Referred to the select committee to whom was referred so 
much of the Governor’s message as relates to judicial circuits. 

Mr. Davies presented the petition of the grand jurors of 
Greene county, asking that two weeks be granted in which to 
hold each term of the circuit court. 

Referred to the same committee.. 

Mr. Douglas presented the petition of sundry citizens of 
Washington county, relative to a change of the line between 
that county and Benton county. 

Referred to the committee on counties and county lines. 


Mr. Trimble from the committee on enrollments, made the 
following 


REPORT: | š 


Mr. PRESIDENT — 


The committee on enrollments, did, on the 15th inst., 
hand to the Governor for his approval, Senate joint resolution 
No. 3. 

Also, Senate joint resolution No. 10. 

Also, Senate bill No. 11, to legalize the sale of section 16 in 
Calhoun county. 

Also, Senate bill No. 16, to repeal an act entitled an act de- 
claring Petit Jean a navigable stream; and have instructed me 
to report the same. 


J. S. TRIMBLE, 
Chairman. 


Mr. Hammond moved to reconsider the vote of yesterday on 
the passage of Senate bill No. 22, to be entitled an act to 
effectually prevent the circulation of bank notes and bills in 
this state. 

On which motion Mr. ee i called for the yeas and 
nays. | 

Sustained, and the sai faie with this result: 


Yeas — Messrs. Carrigan, Craighead, Gaines, Hammond, 
Hampton, McColloch and Smithson—7. 

Nays—Messrs. Clark, Davies, Douglas, Floyd, Humphreys, 
Marshall, McCreery, Pennington, Redmond, Rosson, Stirman, 
Trimble, Watkins and Mr. President—14. 


So the motion: to reconsider was lost. 


Mr. Gaines, from the committee on the judiciary, made the 
following . 
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REPORT: 


Mr. PRESIDENT— 


The judiciary committee, to whom was referred Sen- 
bill No. 9, have considered the same, and return it with a 
recommendation that it pass. 
GAINES, 
Chairman. 
Which report was read and received. 


On motion of Mr. Floyd, said Senate bill No. 9, to be entitled 
an act in reference to harboring and concealing runaway slaves, 
was read the third time. 

nat Redmond called for the yeas and nays on the passage of 
the bill. 

Sustained and ordered, with the following result: 

Yeas—Messrs. Carrigan, Clark, Craighead, Davies, Douglas, 
Floyd, Gaines, Hammond, Hampton, Humphreys, Marshall, 
McCreery, McColloch, Pennington, Redmond, Rosson, Smithson, 
Stirman, Trimble, Watkins and Mr. President—21. 

Nays—None. 

So the bill passed nem. con. 


Mr. Gaines, from the committee on the judiciary, made the 
following 


, REPORT: 
Mr. Presipent— l 


The judiciary committee, to whom was referred 
Senate bili No. 13, have considered the same, and recommend 
its rejection. . | 
GAINES, ° 
Chairman. 
Which report was received, and, after some discussion by 
Mr. Humphreys for and Mr. Floyd: against the bill as it was, 
the same was, on motion of Mr. Redmond, recommitted to the 
committee on the judiciary—being Senate bill for an act to 
prevent any officer or officers from embezzling. 


Mr. Gaines, again, from.said committee made the following 


REPORT: 
Mr. Presment— 


The judiciary committee, to whom was referred 
Senate bill No. 25, have considered the same, and recommend 


its passage. 
GAINES, « 
Chairman. 
Which report was read and received, and, on motion of Mr. 
Carrigan, said Senate bill No. 25, to be entitled an act to amend 
section 18, of chapter:89, of the Digest of the Statutes of 


f 
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Arkansas, under the head of “Estrays,” was read the third time 
and passed. 


Mr. Gaines, again, from said committee, made the following 
REPORT: 


Mr. Presipentr— 
The judiciary committee, to whom was.referred 
Senate bill No. 34, have considered the same, and instruct me 
to return it, and recommend its passage. 
GAINES, 
Chairwan. 

Which report was read and received. 

After some discussion, said Senate bill No. 34, to be entitled 
an act to prevent persons from hiring slaves to work and per- 
form manual labor on the Sabbath day, without the consent of 
the owner or overseer, was, on motion of Mr. Pennington, read 
the third time and passed. 


The following message was received from the governor, and 
read by A. H. Rutherford, esq., to-wit: 


Executive OFFICE, 


Little Rock, Arkansas, 
17th November, 1858. 
To THE PRESIDENT OF THE SENATE— 

For the information of the Senate, a copy of the 
resignation of Thomas B. Hanly of his office as one of the 
justices of the supreme court of the State of Arkansas, is here- 
with transmitted, so that the General Assembly may proceed to 


elect his successor. 
ELIAS N. CONWAY. 


(A COPY.) 


Parures County, ARxK’s, 
Aug. 11th, 1858. 


His Excellency, E. N. Conway, 


Dear Sir—I have determined to resign my office as 
one of the justices of the supreme court of this state, to take 
effect on the first of November next. I notify you in advance, 
that my intention may be made known to the public, and the 
fact be officially communicated by you to the next General 
Assembly in your message to that body, so that they may at 
once proceed to elect my successor. 

I have been impelled to this step by the ill health of my 
family, and the disasters to my planting interests, resulting from 
the recent flood in our river. 
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With sentiments of high regard, I am, sir, very truly, your 
friend and ob’t serv’t, 
(Signed.) THOMAS B. HANLY. 


The following message was also received from the governor: 
Executive OFFICE, 


Little Rock, Arkansas, 
17th November, 1858. 


To tue PRESIDENT oF THE SENATE— 


A copy of a communication from the president of the 
Memphis and Little Rock railroad company is herewith trans- 
mitted. It announces the gratifying facts, “that on Friday 
last, the 12th inst., the last rail was laid on the first division of 
the ‘Memphis and Little Rock railroad, and that a train of loco- 
“motives and cars passed over its entire length.” 

This division of the road extends from the Mississippi river, 
at Hopefield, opposite Memphis, southwestwardly towards Lit- 
tle Rock, to a point opposite Madison, on the St. Francis river. 

The fact of the completion of forty miles of railroad in 
Arkansas, is well worthy of being recorded upon the journals 
of your proceedings. 

While we rejoice at this decided progress towards connecting 
by railroad the capital of onr state with the Mississippi river 
and Memphis, we ought not to forget that we are indebted to 
Memphis, and to many of her enterprising citizens, for the 
means and energy required to build this forty miles of railroad 
in our state. 

The Memphis and Little Rock railroad company, with its 
president of experience, good judgment and of great energy 
and industry, needs but proper encouragement to insure the 
completion of the whole road at no very distant period. If the 
recommendation of the executive be carried out in a liberal 
spirit, the 45 miles of.the road extending from Little Rock to 
White river can be completed by the first day of January, 1861. 
If the General Assembly will make provision for this, it will 
induce capitalists to come forward and furnish ample means to 
complete the middle division by the first day of December, 1862. 
With such prospects before us, can there be any hesitation 
about the matter? Shall our state have this railroad or not? 
The General Assembly, by its action, will doubtless respond in 
the affirmative. | 

ELIAS N. CONWAY. 
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(A COPY.) 


Antuony Houses, Little Rock, Ark., 
November 16th, 1858. 


His Excellency Eras N. Conway— 


Sir: It becomes my agreeable duty, to inform you, that on 
Friday last, the 12th inst., the last rail was laid on the first 
division of the Memphis and Little Rock railroad, and a train 
of locomotives and cars passed over its entire length. 

The above result is no doubt gratifying to you, and to every 
other well wisher of the prosperity of the state. 

The requirements of the act of the legislature has thus been 
complied with, and I hope your excellency will avail yourself 
of your earliest leisure, so examine said road, and grant the 
company the certificate required by the act of Congress donat- 
ing the lands, so as to enable the company to sell the lands 
contiguous to the completed division. 

I rejoice to see the recommendation in your excellency’s mes- 
sage to the legislature, and should they sanction the move so 
nobly taken by you, and make practicable your suggestions, 
the time is not far distant when the announcement will be 
made of the entire completion of the work. 

Very truly, your ob’t serv’t, 

(Signed.) JOHN ROBERTSON, President 

of the Memphis and Little Rock R. R. Co. 


Mr. Gaines, from the committee on the judiciary, made the 
following 
REPORT: 
Mr. Presipenr— 

The judiciary committee, to whom was referred Sen- 
ate bill No. 18, have had the same under consideration, and 
have instructed me to report it back to the Senate and recom- 
its rejection. 

‘GAINES, 
Chairman. 


Which report was received, and ordered to be laid on the 
table for the present. 


Mr. Gaines, further from said committee, made the following 
REPORT: 
Mr. Presipent— 


The judiciary committee, to whom was referred Sen 
ate bill No. 40, have had the same under consideration, and 
have instructed me to report it back to the Senate and recom 


mend its passage. 
: GAINES, 


Chairman. 
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Which report was read and received; and on motion of Mr. 
Watkins, said Senate bill No. 40, to be entitled an act to author- 
ize the clerks of the circuit courts of the several counties in 
this state to issue subpcenas in vacation for witnesses to appear 
before the grand jury, was read the third time and passed. 


Mr. Gaines again, from said committee, made the following _ 
| ’ REPORT: 
Mr. Presipent—— | 


The judiciary committee, to whom was referred Sen- 
ate bill No. 15, have had the same under consideration, and 
have instructed me to report it back to the Senate and recom- 
mend its rejection. 

GAINES, 
Chairman. 


Which report was read and adopted; and said Senate bill 
No. 15, to be entitled “ an act to abolish peremptory challenges 
to jurors, and for other pusposes,” thereby rejected. 

Mr. Gaines further, from the same committee, made the fol- 
lowing 


REPORT: 
Mr. Present 


The judiciary committee, to whom was referred Sen- 
ate bill No. 8, have had the same under consideration, and a 
majority of said committee have instructed me to report the 
same back to the Senate with some amendments, and with the 
amendments, to recommend its passage. 
GAINES, 
Chairman. 


AMENDMENTS: 


Strike out the words “ of whole or mixed blood,” in the first 
line of section 5, and in the third line of section 6. 

Insert the words “or mulattoes,” after the words “free 
negroes” wherever they occur in the bill. 
' On motion of Mr. Floyd, the amendments were adopted, and 
the bill ordered to take its place on the files. 


Mr. Carrigan, from a select committee, made the following 
REPORT: 
Mr. Presmentr— 


_ The select committee, to whom was referred Senate 
bill No. 46, to be entitled “ an act approving an act of the Gen- 
eral Assembly of the State of Louisiana, incorporating the 
Louisiana, Arkansas and Texas navigation company,” have 


LOG _ SENATE JOURNAL. 


had the same under consideration, and have instructed me to 
report it back to the Senate and recommend its passage. 
CARRIGAN, 
Chairman. 


Which report was received; and said Senate bill No. 46 
ordered to take its place on the files. 

No. 47. Mr. Clark, on leave, introduced Senate bill ‘to be 
entitled an act to give to each settler on any of the swamp and 
overflowed lands in the Clarksville and Fayetteville districts, 
one hundred sixty acres of such lands. 

Read the first time. 

On motion of Mr. Clark, the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
swamp and overflowed lands. 

No. 48. Mr. McColloch, on leave, iuinodueed Senate bill to 
be entitled an act to aid in the construction of the Mississippi, 
Ouachita and Red river railroad. 

Read the first time. 

On motion of Mr. McColloch, the rules were suspended, and 
the bill read the second time, by title, and referred to a select 
committee of three. 

Messrs. McColloch, Carrigan and Gaines were appointed 
such committee. # 

On motion of Mr. McColloch, the Senate adjourned until 10 
o’clock to-morrow morning. 

THOS. FLETCHER, 
President. 


Tuurspay, November 18th, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. 

Present—Messrs. Carrigan, Clark, Craighead, Davies, Doug- 
las, Floyd, Gaines, Hammond, Hampton, Humphreys, Jones, 
Marshall, McCreery, McColloch, Pennington, Redmond, Rosson, 
Smithson, Stirman, Trimble, Watkins and Mr. President—22. 

The journal of yesterday was read, approved and signed. 


The following message was received from the House of Rep- 
resentatives by the clerk: 
Mr. Presment— | 
I am authorized to inform your honorable body that 


the House of Representatives have passed the following House 
bills, to-wit: 
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` House bill No. 33, entitled “an act to preserve certain records 
belonging to the clerk’s office in Crittenden county.” 

House bill No. 35, entitled an act for the relief of James H. 
Hearndon.” ° 

Engrossed House bill No. 51, entitled “an act to prevent the 
sale of spirituous liquors to slaves.” 

House bill No. 102, entitled “an act to pay the judge of the 
probate and county courts of Drew county a regular salary per 
annum.” 

House bill No. 103, entitled “an act amendatory of ‘an act 
concerning estrays, and forfeitures and fines in Polk county, 
approved Dec. 31, 1852.” 

‘House bill No. 105, entitled “an act to amend an act enti- . 
tled ‘an act to incorporate the city of Arkadelphia. ” 

House bill No. 30, entitled “an act to repeal ‘an act declar- 
ing Ouachita river a navigable stream in Polk and Hot Spring 
` counties. ” 

House bill No. 107, entitled “ an act to repeal an'act declar- 
ing Buffalo Fork of White river a navigable stream.” - 

Said bills, numbered 33, 35, 51, 102, 103, 105, 30 and 107, 
are herewith transmitted for the assent of your honorable body, 
which is respectfully asked. 


The House of Representatives have also adopted the follow- 
ing joint resolutions, to-wit: 

No. 2, relative to a four horse mail coach route from Bates- 
ville to Fayetteville. 

No. 3, to establish a mail route from Ultima Thule, Arkan- 
sas, to Boston, Texas. 

No. 18, relative to reducing the price of the public lands 
offered for sale at the graduated prices. 

Said resolutions, numbered 2, 3 and 18, are herewith trans- 
mitted for the concurrence of your honorable body, which is 


respectfully asked. 


The House of Representatives have concurred in Senate 
, joint resolution No. 2, relative to certain graduated public 
lands. 

Also concurred in Senate joint resolntion No. 4, relative toa 
mail route from Huntsville te Waldron. 

Said resolutions, numbered 2 and 4 are herewith returned 


The House of Representatives have concurred in Senate 
joint resolution No. 5, relative to a semi-weekly mail in two 
horse coaches from Fort Smith to Washington, Hempstead 
county, with two several amendments thereto, in which the 
concurrence of your honorable body is respectfully asked. 

Said resolution and amendments are herewith transmitted. 

The House of Representatives: have assented to the amend- 
ment of the Senate to House bill No. 32, entitled “ an act to 
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amend the charter of the city of Helena, and for other pur- 


poses.” . D 
S. M. SCOTT, Clerk of 
House of Representatives. 


Mr. Jones presented the following communication: 


; Manprison, Nov. 12, 1858. 
Hons. President of the Senate, and | 
Speaker of the House of Representatives: 

The county court of St. Francis county having taken 
the initiatory step, her citizens, with great unanimity, have de- 
termined to express their gratification at the completion of tne 
first division of the Memphis and Little Rock railroad, by a free 
barbecue at their county town, Madison, on Tuesday, the 30th 
inst. 

The locomotive, “ Little Rock,” announced her arrival on the 
east bank,of the St. Francis river on the 10th inst., by a shrill 
whistle that indicated to the assembled multitude the inaugu- 
ration of a new era in Arkansas. She but pauses to gather 
strength for her magnificent march to the rich and teeming far 
west. How long will she pause? Will not the embodied voice 
of Arkansas, through her legislature answer in terms that will 
manifest to the world that it is momentary, and that she is de- 
termined that the Memphis and Little Rock railroad shall be the 
first link in the chain thatis to connect the Atlantic and Pacific? 

The undersigned committee of invitation, in obedience to 
special instructions, tender to you and the bodies over which 
you respectively preside, in behalf of your fellow-citizens of St. 
Francis, a cordial invitation to be present on the occasion. 

Respectfully, 
C. COLDWELL, 
JNO. W. MALLORY. 
DOCT. FINDLEY. 


On motion of Mr. Clark, a committee of five was appointed 
to respond to the invitation, and the secretary instructed to 
transmit a copy thereof to the House of Representatives. | 

Committee: Messrs. Clark, Redmond, McCreery, Jones and 
Watkins, appointed on the part of the Senate. 

Petitions from counties were in order. . 

Mr. McCreery presented a second petition from the members 
of the bar in the third judicial circuit, representing more fully 
the matters complained of in the petition presented by him on 
yesterday, from the same source. 

Which was referred to the select committee to whom was 
referred so much of the governor’s message as relates to the 
judicial circuits. | 

Mr. Gaines presented a second petition from sundry citizens 
of Chicot county, in behalf of Alice O’Bannon. 

Referred to the committee on swamp and overflowed lands. 


k 
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Mr. Trimble, from the committee on enrollments, made the 
following 


REPORT: 


Mr. Preswent— 


- The committee on enrollments have examined House 
joint resolation No. 4. 

Also, House bill No. 5. 

Also, an act for the relief of the township of Surrounded 
Hill, in Monroe county; and have instructed me to report the 
same correctly enrolled. 

J. S. TRIMBLE, 
Chairman. 
Mr. Humphreys offered the following joint- 


RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, 
That our Senators in Congress are instructed and our Repre- 
sentatives are requested to use all the influence within their 
power to suppress and put down every attempt to re-open the 
African slave trade. 

Mr. Carrigan moved to lay the resolution on the table indefi- 
nitely; on which motion, the yeas and nays were demanded, 
and stood: 

Yeas—Messrs. Carrigan, Clark, Craighead, Davies, Floyd,’ 
Gaines, Hammond, Hampton, Jones, Marshall, McCreery, 
McColloch, Pennington, Redmond, Rosson, Smithson, Stirman, 
Trimble, Watkins and Mr. President—20. 

Nays—Messrs. Douglas and Humphreys—2. 

So the resolution was laid on the table indefinitely. 


The following message was received from the governor: 
Mr. PreswEnt;— 


I am instructed by the governor, to report to the Sen- 
ate of the General Assembly of the State of Arkansas, that 
on the 17th November, 1858, he approved and signed “an act 
to repeal | an act entitled an act declaring Petit Jean a naviga- 
ble stream.” 

“ An act to legalize the sale of section sixteen, in Calhoun 
county.” 

And, that he also signed and approved a joint resolution 
directing the secretary of state to furnish the authorities of the 
states of the Choctaw, Cherokee and Chickasaw Nations, each, 
with the same number of public documents of the State of 
Arkansas, as is furnished to the respective states of the United 
States. 

And also, a joint resolution instructing our Senators and re- 
questing our Representatives in Congress, to use their influence 


\ 
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to procure asemi-weekly mail, by two-horse stages, from Hele- 
na, Arkansas, to the Iron Mountain, in Missouri. 


A. H. RUTHERFORD, 
Acting Private Secretary Y. 


Mr. Gaines, from the committee on the judiciary, made the 
following 


REPORT: 
Mr. PRESIDENT— 

The judiciary committee have again considered Sen- 
ate bill No. 3,ʻto be entitled an act to distribute the new Digest 
of the Statutes of Arkansas, and a majority of the committee 
have instructed me to report it back to the Senate, with only a 
slight amendment, by inserting the words “ as such, ” after the 
word “distributed,” in the sixth line of the first section, and 
with this amendment again recommend the passage of the bill. 
Two members of the committee are in favor of striking out the 
proviso to the first section, and four against it. 

GAINES, | 
Chairman. 


_ Mr. McColloch, from the same committee, made the follow- 
ing minority 
REPORT: 


Mr. Presment— : 
The undersigned, a part of the committee on the judi- 
ciary, to whom was referred Senate bill No. 3, to provide for 
- distributing the new Digest of the Statutes, prepared by Josiah 
Gould, have had the same under consideration, and submit the 
following minority report: 

That by the provisions of an act of the General Assembly 
of this state, approved January 14th, 1857, it was made the duty 
of the governor to appoint some suitable person to revise and 
digest the statutes of this state; that by the provisions of said 
act, it was also made the duty of the governor to appoint some 
person learned in the law to inspect and carefully examine said 
work of revision, etc., and upon the certificate of the person so 
appointed, that the same was a correct and complete digest of 
all public or general laws then in force, the digester should de- 
liver the same to the public printer, etc. It is submitted by 
your committee that the Digest was prepared and inspected in 
pursuance of said act of the legislature, and that nothing 
remains to be done by this body but to pass m act to distribute 
the same. . 

It is further submitted that said Digest is ee to the sanc- 
tion and endorsement of this legislative body, as the law of the 
land, and that any. language whereby it might be inferred that 
said ‘work does not receive the sanction of this General Assem- 
bly, as a correct and complete Digest, would be attended with 
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evil consequences, and ought not to be used—we. therefore 
earnestly recommend the passage of the bill as originally intro- 
duced, without any amendment. 
Respectfully submitted, 
J. B. McCOLLOCH, 
GREEN J. CLARK. 


Said two ‘reports were read, and pending the discussion 
thereof, the Senate, on motion “of Mr. Smithson, adjourned 
until 10 o’clock to-morrow morning. 

THOS. FLETCHER, 
President. 


ŘS mmamsammam 


Fripay, November 19, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. 

Present—Messrs. Carrigan, Clark, Craighead, Davies, Doug- 
las, Floyd, Gaines, Hammond, Hampton, Humphreys, Jones, 
Marshall, McCreery, MecColloch, Redmond, Rosson, Smithson, 
Stirman, Trimble, Watkins, and Mr. President 21. 

The journal of yesterday was read, approved and signed. 


Mr. Clark offered the following joint resolution, No. 15, 
to-wit: 


Resolved by the General Assembly of the State of Arkansas, 
That our Senators be instructed, and our Representatives in 
Congress requested, to use all honorable means in theit power 
to procure a grant of land from the general government to aid 
in the construction of a railroad from Des Arc, on White river, 
via Dardanelle, to Fort Smith, Arkansas. 

Which resolution was read, when Mr. McColloch offered to 
amend by adding “also,;a grantto aid in the construction of 
the Mississippi, Ouachita and Red river railroad.” 

Amendment adopted. 


Message from the House of Representatives by the clerk: 


Mr. Present— 
I am instructed to inform your honorable body that the 

House of Representatives dave concurred in Senate amend- 
ment to House joint resolution No. 5, relative to a grant of 
lands to build a railroad from Ft. Smith to the Missouri line, in 
the direction of Springfield, Mo. 

The House of Representatives have passed the following 
bills, to-wit: 


L112 SENATE JOURNAL. - 


No. 10, entitled “an act for the relief of Robert C. Newton.” 

No. 45, entitled “an act to provide for the salary of the pro- 
bate judge of the county of Chicot, and also to increase the 
fees of justices of the peace of said county.” 

No. 108, entitled “an act for the relief of Ralph Arnold, 
former sheriff of Marion county, Arkansas.” 

Said bills, numbered 10, 45 and 108 are herewith transmitted 
for the assent of your honorablé body, which is respectfully -` 
asked. 

The House of Representatives have also adopted the follow- 
ing joint resolutions, viz: 

No. 3, relative to a change in the mail route from Little Roek 
to Fort Smith. 

No. 9, relative to procuring publit lands for educational pur- 

oses. 
: No. 12, relative to-a modification of the United States law 
regulating trade and intercourse with Indian nations.” 

No. 16, memorial and resolution relative to an appropriation 
to erect public buildings at Little Rock, for the use of the United 
States courts and officers.” 

Said resolutions are herewith transmitted, for the concur- 
rence of your honorable body, which is respectfully asked. 

The House of Representatives have assented to Senate bill 
No. 29, entitled “ an act to change the time of holding the pro- 
bate courts of the counties of Bradley and Scott. 

Also, the House have concurred in Senate joint resolution 
No. 9, relative to mail from Memphis to Madison, thence to 
Little "Rock i in 24 hours. 

Said bill and resolution are herewith returned. 

S. M. SCOTT, Clerk of 
House of Representatives. 


Mr. Smithson offered Senate joint resolution No. 16, to-wit: 

Resolved by the General Assembly of the State of Arkansas, 
That our Senators in Congress be instructed, and our Repre- 
sentatives requested, to support a just and proper homestead 
bill, which will provide for the cession of the public lands of 
the United States to the . states in which they lie for that pur- 

ose. 

Which was read. 

Mr. Gaines was called to the chair. 

Mr. Humphreys from the committee on claims made the fol- 
lowing 
REPORT: 

Mr. Presment— 

The committee on claims, to whom was referred the 
petition of George W. Stokes and others, accompanied by Sen- 
ate bill No. 45, have had the same under consideration, and 
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have agreed to amend the bill by striking out “ four hundred ” 
and inserting “two hundred” dollars, and being so amended 
the committee recommend its passage. 

HUMPHREYS, 


Chairman. 


Which report was read and received, when Mr. Hampton 
moved to reject the amendment proposed by the committee, 
on which motion Mr. Rosson demanded the yeas and nays with 
the following result: 

Yeas—Messrs. Carrigan, Floyd, Gaines, Hampton, Marshall, 
‘McCreery, Redmond and Mr. President—8. 

Nays—Messrs. Clark, Davies, Douglas, Hammond, Hum- 
phreys, Jones, McColloch, Rosson, Smithson, Stirman, Trimble 
and Watkins—12. 

So the motion to reject the amendment was lost, and there- 
upon, on motion of Mr. Humphreys, the same was adopted. 

On motion of Mr. Hammond, the bill was then read the third 
time, as amended, and passed. 


The following message was received from the House of Rep- 
resentatives by their clerk: 


Mr. Preswent— 


r J am instructed to inform your honorable body that 
- House of Representatives have responded favorably to Senate 
communication of this day, to appoint a committee to respond 
to the invitation of the citizens of Madison to the ‘legislature, 
to attend a free barbecue, on the 30th inst., at Madison, in 
commemoration of the completion of the first division of the 
Memphis and Little Rock railroad. 

The committee on the part of the House, are Messrs. Dunn, 
Duval, Johnson of Desha, Griffin and Venable. 

S. M. SCOTT, Clerk of ` 


House of Representatives. 


Mr. Smithson, from the committee on agriculture, made the 
following | 


REPORT: 


Mr, PRESIDENT— 


The committee, to whom was referred Senate bill No. 
33, have had the same under consideration, and a majority of 
the committee have instructed me to report the bill back to the 
Senate without amendment, and recommend its passage. 
B. H. SMITHSON, Chairman 
of Committee on Agriculture. 


Which report was read and received. 

On motion of Mr. McCreery, said Senate bill No. 33, to be 
entitled an act to promote the agricultural and mechanical 
interests of this state, was referred to the committee of the 


8 É 
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Senate, and made the order of the day for Monday next at 11 
o’clock, a. m. 


Mr. McColloch from a select committee made the following 
REPORT: 
Mr. Presipent— 
The select committee, to whom was referred Senate 
bill No. 48, have had the same under considération, and a ma- 


jority of said committee have instructed me to report the same 
back to the Senate and recommend its passage—Gaines dis- 


senting. 
J. B. McCOLLOCH, 
Chairman. 

Which report was read and received. 

Mr. President resumed the chair, and at the request of Mr. 
Gaines, the report made by Mr. McColloch was laid on the 
table for the present, to give him time to present a minority 
report. 

Mr. Trimble, from the committee on enrollments, made the 
following 


REPORT: 


Mer. PRESDENT— 


The committee on enrollments did, on the 18th inst., 
hand to the governor, for his approval, House joint resolution 
No. 4. 

Also, House bill No. 5. 

Also, an act for the relief of the township of Surrounded 
Hill, in Monroe county, and have instructed .me to report the 
same. 

J. S. TRIMBLE, 
Chairman. 


Which report was read and received. 


Mr. Gaines, from the committee on the judiciary, made the 
following 


REPORT: 


Mr. Presment— | 
The judiciary committee to whom was referred a 
resolution, directing them to inquire into the expediency of 
giving to the chancery court the power to change names, ete., 
have had the same under consideration, and directed me to 
report recommending its rejection, because the existing laws 
provide sufficiently for the objects contemplated by the resolu- 
tion. 
- GAINES, 
Chairman. 
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Which report was, on motion of Mr. Rosson, adopted, and 
the resolution thereby rejected. 


Mr. Gaines again, from said committee, made the following 


REPORT: 
Mr. PRESDENT— 


The judiciary committee, to whom was referred Sen- 
ate bill No. 44, have had the same under consideration, and 
instructed me to report it back and recommend its rejection. 

GAINES, 
Chairman. 

Which report was, on motion of Mr. Redmond, adopted, and 
said Senate bill No. 44, to be entitled an act to repeal all the 
laws of this state upon the subject of swamp land was thereby 
rejected. 

No. 49. Mr. Hammond introduced Senate bill to be entitled 
an act to repeal the sixth section of an act to amend an act to 
aid in the construction of the Cairo and Fulton railroad, approv- 
ed November 26, 1856. 

Read the first time. 

On motion of Mr. Rosson, the rules were suspended, the bill 
read the second time, by title, and referred to the committee 
on internal improvements. 

No. 50. Mr. McCreery introduced Senate bill to be entitled 
an act for the benefit of the public health. 

Read first time. 

On motion of Mr. Hammond, the rules were suspended, the 
bill read the second- time by title; and on motion of Mr. Mc- 

Creery, was referred to a select committee of three. 
' Mr. President appointed Messrs. Davies, Stirman and Ham- 
mond such committee. 

Mr. Stirman gave notice that he would, on Saturday next, or 
some convenient day thereafter, introduce a bill to authorize 
the building of a public bridge over Pitit Jean creek, on the 
road from Dardanelle to Little Rock and Hot Springs. 

No. 51. Mr. Jones introduced a bill to be entitled an act to 
repeal an act to amend an act, entitled an act to authorize the 
county courts of the counties of Jackson, Crawford, Pope, 
Lafayette, Crittenden, Monroe, Columbia and Pulaski, to levy 
a road tax, and for other purposes, and to revive and put in 
force all road laws i in force at the time of the passage of said 
act. 

Read the first time. 

On motion of Mr. Jones, the rules were twice suspended, the 
bill read the second-and third times, by title, and passed. 

On motion of Mr. Floyd, House bill No. 78, to be entitled an ` 
act to revive and put in force an act to incorporate ‘the town of 
Dover, in Pope county, was taken up and read the first time. 


So 


ped 
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On the further motion of Mr. Floyd, the rules were twice 
suspended, the bill read the second and third times and passed. 

On motion of Mr. Hampton, House bill No. 77, to be entitled 
an act to incorporate the town of Warren,-in Br adley county, 
was taken up and read the first time. 

On the further motion of Mr. Hampton, the rules were sus- 
pended, the bill read the second time, by title, and referred to 
the committee on the judiciary. 

On motion of Mr. Gaines, House bill No. 102, to be entitled 
an act to pay the judge of the probate and county courts of 
Drew county a regular salary per annum, was taken up and 
read the first time. 

On the further motion of Mr. Gaines, the rules were twice 
suspended, the bill read the sécond and third times and passed. 

On motion of Mr. Carrigan, Senate bill No. 46, to be entitled 
an act appproving an act of the General Assembly of the State 
of Louisiana, incorporating the Louisiana, Arkansas and Texas 
navigation company was taken up, 

Mr. McColloch offered to amend the bill by adding, at the end 
of the ninth line of section 4, the words, “and similar tolls 
upon all freights not mentioned herein.’ 

On motion of Mr. Clark, adopted. 

Mr. Clark moved that the bill be placed on its third reading; 
but, after some discussion, withdrew the motion. 

And, on motion of Mr. Hammond, the Senate adjourned 
until 10 o’clock to-morrow morning. 

TAGS: FLETCHER, 
President. 


; SATURDAY, November 20, 1858. 

The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. l 

Presenr—Messrs. Carrigan, Clark, Craighead, Davies, Doug- 
las, Floyd, Gaines, Hammond, Hampton, Humphreys, Jones. 
Marshall, McCreery, McColloch, Redmond, Rosson, Smithson, 
Stirman, "Trimble, Watkins and Mr.President—21. 

The journal of yesterday was read, approved and signed. 


Message from the House of Representatives, by their clerk: 
Mr. PRESIDENT— 


I am instructed to inform your honorable body that 
the House of Representatives have adopted the following 
resolution, viz: 
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Resolved, That on the first Monday of December, at 11 
o’clock, a. m., that we proceed to the election of an associate’ 
justice of the supreme court of this state, to fill the vacancy 
caused by the resignation of Hon. Thos.’ B. Hanly, and that 
the Senate be requested to concur herein. 

Which is herewith transmitted for the concurrence of your 
honorable pone which i is respecfully asked. 

S. M. SCOTT, Clerk of 
House of Representatives. 
Reports from standing.committees were in order. 


Mr. Gaines, from the committee on the judiciary, made the 
following 
REPORT: 
Mr. Preswent 


The judiciary committee, to whom was referred Senate 
bill No. 7, have had the same under consideration, and have . 
instructed me, by a majority, (Mr. Floyd dissenting), to report 
it back and recommend its rejection. 


GAINES, 
Chairman. 
Which + was read, when Mr. Floyd, from said committee, pre- 
sented the following minority 


REPORT: 


Mr. PRESDENT— 


The undersigned, a minority of the committee on the 
judiciary, to whom was referred Senate bill No. 7, to regulate 
and prescribe the fees of attorneys prosecuting for the state in 
criminal cases, have had the same under consideration, and 
would, most respectfully, make the following minority report: 

Nothing is more clear that the law now in force makes the 
office of prosecuting attorney, in effect, a sinecure, giving to 
him salaries and fees of office that are oppressive on the peo- 
ple, and gives him a privilege that is not enjoyed by others—a 
privilege to authorize him, if he chooses, to make concessions 
tothose who are charged with the commission of crime. Again, 
the fees that are now allowed to prosecuting attorneys are 
greater than should be allowed, as it amounts to a species of 
persecution against parties who are charged with misdemeanors, 
and, in many cases, reaches the unfortunate families of parties 
that are charged and found guilty of an offence. 

With these views, the undersigned would most respectfully 
urge the rejection of the majority report, and the adoption of the 
report of the minority, and put the bill on its passage. 
| WM. W. FLOYD. 


Which was read, when Mr. Rosson moved to adopt the ma- 
jority report. 
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Mr. Floyd called for the yeas ‘and nays thereon, but before 
the call was sustained, a discussion arose, and, at the conclu- 
sion thereof, the bill and reports were, on motion of Mr. Hamp- 
ton, laid upon the table until Tuesday next; the chair deciding 
that motion to have precedence. 

Mr. Watkins was called to the chair. 


Mr. Gaines, from the committee on the judiciary, made the 
following 


REPORT: 


Mr. Presment— 


The committee on the judiciary, to whom was referred 
Senate bill No. 28, have had the same under consideration, and 
a majority of said committee have instructed me to report the 
same back and recommend. its rejection. 
GAINES, 
Chairman. 
Which was read, and, on motion of Mr. Rosson, laid on the 
table, with the bill, for the present. 


Mr. Hampton, from the committee on internal improvements, 
made the following 


REPORT: 


Mr. PRESDENT— 


The standing committee on internal improvements, to 
whom was referred Senate bill No. 49, entitled an act to repeal 
the sixth section of an act to aid in the construction of the 
Cairo and Fulton railroad, approved 26th November, 1856, have 
had the same under consideration, and have adopted a substi- 
tute for said bill, which is herewith reported, and the passage 
thereof recommended by the majority of the committee. 

HAMPTON, 
Chairman. 

No. 52. Which report was received, and said substitute, being 
Senate bill, to be entitled an act concerning the Cairo and Ful- 
ton railroad and its two branches, was read the first time. 

On motion of Mr. Redmond, one hundred copies of the bill 
were ordered to be printed, and the consideration of the same 
postponed until Tuesday next. ; 


Mr. Trimble, from the committee on enrollments, made the 
following 
REPORT: 
Mr. Persment— 


The committee on enrollments have examined House 
bill No. 32, entitled an act to amend the charter of the city of 
Helena, and for other purposes. 
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Also, House bill No. 54, to authorize the clerk of the circuit 
court of Desha county to transcribe certain records. 

Also, House bill No. 65, to incorporate the town of Green- 
wood, in Sebastian county; and have instructed me to report 
the same correctly enrolled. a 
J. S. TRIMBLE, 

. Chairman. 


Which was read and received. 


Mr. Gaines, from the committee on the judiciary, made the 
following 


REPORT: 
- Mr. Presipenr— 


The judiciary committee, to whom was referred 
Senate bill No. 13, have considered the same, and instructed 
me to report and recommend the adoption of a substitute for 
said bill. 
GAINES, 


Chairman. 


No. 53. Which report was received, and said substitute, being 
Senate bill, to be entitled an act to punish public officers for 
embezzling money, and for other purposes, was read _ the first 
time. 

On motion of Mr. Humphreys, the substitute was adopted in 
lieu of the original bill. ` 

Mr. Floyd offered to amend by inserting after the -word 
“ officers,” in the bill, the words “ administrators, guardians, 
and all other persons having in their hands trust funds.” 

Mr. Humphreys moved to lay the amendment on the table. 

Mr. Floyd called for the yeas and nays, which was sustained, 
and the call made with the following result: 


Yeas—Messrs. Carrigan, Craighead, Davies, Douglas, Gaines, 
Hampton, Humphreys, Jones, Redmond, Rosson, Stirman, Wat- 
kins and Mr. President—18. 

Nayvs—Messrs. Clark, Floyd, Hammond, Marshall, McCreery, 
McColloch, Smithson and Trimble—8s. 

So the amendment was laid on the table. 


On motion of Mr. Redmond, the rules were suspended, and 
the bill read the, third time. 

Mr. Humphreys called for the yeas aid nays on its passage, 
and the call being sustained, was made with the tollowing 
result: 


Yeas—Messrs. Carrigan, Clark, Craighead, Davies, Douglas, 
Gaines, Hampton, Humphreys, Jones, Marshall, McCreery, 
McColloch, Redmond, Rosson, Stirman, Trimble, Watkins and 
Mr. President—18. 

Nays—Messrs. Floyd, Hammond and Smithson—3. 


120 SENATE JOURNAL. 


So the (substitute) bill passéd. 


Mr.-Hampton from the committee on internal improvements, 
made the following 


. REPORT: 


Mr. Preswent— 


The standing committee on internal improvements, to 
to whom was referred a resolution “instructing the committee 
to inquire into the expediency of making an appropriation 
from the state treasury for the benefit of the several railroads 
in this state,” have had the same under consideration, and have 
instructed me to report it as the opinion of the committee that 
such an appropriation would be inexpedient. 

HAMPTON, 
Chairman. 


Which report was read, and on motion of Mr. Humphreys, 
. adopted. 

On motion of Mr. Clark, Senate bill No. 3, to be entitled an 
act to distribute the new Digest of the Statutes of Arkansas, 
and the reports of the majority and minority of the committee 
on the judiciary relative thereto, were taken up and read. 

Mr. Gaines moved to adopt the majority report; which mo- 
tion was lost. 

Whereupon, on motion of Mr. Humphreys, the minority 
report, which recommended the passage of the bill in its origi- 
nal form, was adopted. 

On motion of Mr. Clark the amendments just proposed by 
' the committee, except the proviso to the first section of the bill, 
were adopted. 

Said amendments are as follows: 

Amend the second section by adding after the word “ Union” 
in the fifth line, the words “ and two copies to each of the gov- 
ernments of the Choctaw, Chickasaw and Cherokee Nations of 
Indians.” 

Amend the second section by adding the words “and two 
copies to the supreme court library.” 

Amend section 6 by inserting at the end of the eighth line 
the words “ the proceeds of sales made by him, and all monies 
received from the clerks;” and, also, by adding at the end of 
said section the words “ made by them.” i 

Mr. Humphreys offered to amend the bill further by adding 
the following to the first section, to-wit: 

« And said Digest is hereby declared to be a complete and 
correct digest of all laws of a public character in force up to 
the commencement of the present session of the General As- 
sembly.” 

Mr. Watkins moved to lay the amendment on the table, and 
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Mr. Humphreys called for the yeas and nays theron, which call 
was sustained and ordered with the following result: 

Yeas—Messrs. Craighead, Floyd, Gaines, Hammond, Mc- 
Creery, Rosson, Smithson, Watkins and Mr. President—9. 

Navs—Messrs. Carrigan, Clark, Davies, Douglas, Hampton, 
Humphreys, Jones, Marshall, MeColloch, Redmond, Stirman 
and Trimble—12. 

So the motion did not prevail. 

Mr. Humphreys then moved the adoption of the amendment, 
and Mr. Craighead demanded the yeas and nays, which de- 
mand was sustained, and the call made with the following 
result: 

Yeas—Messrs. Carrigan, Clark, Davies, Douglas, Hampton, 
Humphreys, Jones, Marshall, McColloch, Redmond, Stirman 
and Trimble—12. 

Nayvs—Messrs. Craighead, Floyd, Gaines, Hammond, Mc- 
Creery, Rosson, Smithson, Watkins and Mr. President—9. 

So the amendment was adopted. 

On motion of Mr. Clark the bill was read the third time as 
amended and passed. ; 


Mr. Trimble from the committee on garonmenta, made the 
following 


REPORT: 


Mr. PRESIDENT— 


The committee on Saceilneuis did, on the 19th inst., 
hand to the Governor for his approval, House bill No. 32, enti- 
tled an act to amend the charter of the city of Helena. 

Also, House bill No. 54, to authorize the clerk of the circuit 
court of Desha county, to transcribe certain records. 

Also, House bill No. 65, to incorporate the town of Green- 
wood, in Sebastian county; and have instructed me to report 
the same. 

J. S. TRIMBLE, 


Chairman. 


| Which report was read and received. 
On motion of Mr. Redmond the Senate adjourned until 10 - 


o’clock Monday morning. 
: THOS. FLETCHER, 
President. 
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Monpay, November 22, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. 

Present—Messrs. Carrigan, Clark, Craighead, Davies, Doug- 
las, Floyd, Gaines, Hammond, Hampton, Humphreys, Jones, 
Marshall, McCreery, McColloch, Redmond, Rosson, Smithson, 
Stirman, Trimble, Watkins and Mr. President—21. 

The journal of Saturday was read, approved and signed. 

_ Mr. Hampton presented the credentials of Hon. John H. 
Askew, Senator elect from the district composed of the counties 
of Union and Columbia, who came forward and received the 
oath of office, which was administered by the President of the 
Senate, and took his seat. l 


Message from the House of Representatives, by the clerk: 
Mr. Presrpent— 


I am instructed to inform your honorable body that 
the House of Representatives have passed House bill No. 19, 
entitled an act in relation to continuances.” 

House bill No. 180, entitled “an act to authorize the county 
court of Clark county to establish a second election precinct in 
the city of Arkadelphia.” — 

House bill No. 181, entitled “an act to amend section 8, of 
an act to incorporate the town of Clinton,” approved January 
9, 1851. ? 

Said bills are herewith transmitted for the assent of your 
honorable body, which is respectfully asked. 


S. M. SCOTT, Clerk of 
House of Representatives. 


Motions and resolutions were announced in order. 

Mr. Redmond offered Senate joint resolution No. 17, to-wit: 

Wuersas, Itis the opinion of the General Assembly of the 
State of Arkansas, that the re-opening of the African slave 
trade will be a very great benefit to the slaveholding states of 
the confederacy-and will vindicate the great principle of south- 
ern rights—therefore, 

Be it resolved, That our Senatorsin Congress be and they are 
hereby instructed, and our Representatives requested to use 
their utmost endeavors to re-open the African slave trade. 

Read, when Mr. Clark moved to postpone indefinitely: but 
after a lengthy discussion, Mr. Clark withdrew his motion, and 
Mr. Rosson moved to refer it to the committee on memorials. 

Mr. Floyd called for the yeas and nays on said motion; call 
sustained and made with the following result: 

Yeas—Messrs. Askew, Craighead, Douglas, Gaines, Hamp- 
ton, Humphreys, McCreery, Rosson, Smithson, Watkins and 
Mr. President—11. 


\ 
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Nays—Messrs. Garisa, Clark, Davies, Floyd, Hammond, 
Jones, Marshall, McColloch, Redmond, Stirman and Trimble— 
11. 

So the motion to refer was lost. 

Whereupon, on motion of Mr. Clark, the redoluton was post- 
poned until Saturday next. 

On motion of Mr. Hammond, the Senate pursuant to previ- 
ous order, resolved itself into a committee of the whole to 
consider Senate bill No. 33, to be entitled an act for the pro- 
motion of the agricultural ‘and mechanical interests of this 
state. 

Mr. Rosson adk the chair. 

After some time spent in deliberation, the committee rose, 
reported progress, and asked leave to set again on to-morrow 
at 11 o’clock, a. m. 

Report adopted and leave granted. 

On motion of Mr. Gaines the Senate adjourned until 10 
o'clock to-morrow morning. 


g 


THOS. FLETCHER, 
President. 


Turspay, November 23, 1858. 

The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. . 

Present—Messrs. Askew, Carrigan, Clark, Craighead, Da- 
vies, Douglas, Floyd, Gaines, Hammond, Hampton, Hum- 
phreys, Jones, Marshall, McCreery, McColloch, Redmond, 
Rosson, Smithson, Stirman, ‘Trimble, Watkins and Mr. Presi- 
dent—22. 

The journal of yesterday was read, approved and signed. 

Motions and resolutions were declared in order. 


Mr. McCreery offered the following i 
* RESOLUTION: 


Resolved, That the president of the Cairo and Fulton rail- 
road company be, and he is hereby requested to furnish the 
Senate with a full and complete statement of the amount of 
labor done on said road, and the amount of money paid for the 
same, and the amount of money due on such labor, if any, and 
a full and complete statement of the financial condition and 
operations of said company at this time. ; 

Which was read, and on motion of Mr. Humphreys, adopted. 
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Mr. Rosson offered the following 


RESOLUTION: 


Resolved, That after the 10th day of December next, there 
shall be no new bill introduced without the unanimous consent 
of the Senate, unless it be bills reported by committees under 
instructions of the Senate. 

Read, when Mr. Redmond moved to lay the same on the 
table. 

Mr. Rosson called for the yeas and nays on said motion, 
which call was sustained and ordered. 

Yeas—Messrs. Askew, Carrigan, Davies, Floyd, Hammond, 
Humphreys, Jones, McCreery, Redmond, Smithson, Stirman and 
Trimble—12. 

Nays—Messrs. Clark, Douglas, Gaines, Hampton, Marshall, 
McColloch, Rosson, Watkins and Mr. President—9. 

So the resolution was laid upon the table. 

Mr. Watkins asked and obtained indefinite leave of absence 
for Mr. Pennington, on account of sickness. 

Mr. Hammond offered Senate joint resolutions, No. 18, to- 
wit: 

Wuereas, The United States, by treaty with Great Britain 
and France, are compelled to keep a naval force on the African 
coast to assist in the suppression of the African slave trade. 

And whereas, It is known that by disease and pestilence our 
navy is nearly destroyed year by year, and no good accom- 
plished, and that said naval force is maintained at great cost 
to our government, and the loss of many valuable lives; there- 
fore 

Resolved, That our Senators in Congress be instructed and 
our Representatives be requested to use their influence to re- 
quire the abrogation of that part of our treaty witb the powers 
of Europe requiring the United States to keep such naval force 
on said coast of Africa. 

Resolved further, That our Senators be instructed and our 
Representatives be requested, to use their influence to repeal 
the law declaring it piracy to engage in the African slave trade. 


I 


Which resolutions were read and discussed, when, on motion 
of Mr. Clark, they were postponed until Saturday next. 
Reports from standing committees were announced in order. 


Mr. Clark, from the committee on the landed interests of this 
state, made the following 


REPORT: 


Mr. Presipenr: . 

The committee on the landed interests of the state, 
have made examination into such interests, and as the result of 
their investigations, submit the following: 
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LANDS DISPOSED OF BY THE GENERAL GOVERNMENT. 


The records in the office of the auditor are made from lists of 
locations received from Washington city, and fram lists of entries 
and locations furnished each year by the registers of the different 
jand-offices. The lists so furnished by the registers have been 
shown to us, and some of them contain manifest errors. The au- 
ditor, during the past two years, marked the plats in his office so 
as to show, on them, those lands which were entered and those 
which were vacant. In sodoing, as he informs us, he found tracts 
reported as being entered that are not to be found on the plat; 
others reported as containing different areas from those exhibi- 
ted on the plats; others sold twice or thrice. Lands known to 
be entered and for which individuals have patents from the 
United States, are notreported. These records then are incom- 
plete, and in many respects erroneous. In hundreds of instan- 
ces, the error, no doubt, was made by reporting the entry in the 
wrong township, and this mistake is, in all cases, a double one 
—an error of omission as well as of commission. Where an 
entry in township one is reported in township two, it is evident 
that the tract of land in the latter township is marked as 
entered when, it is in fact, vacant, and the corresponding tract 


in the first township shown to be vacant when, it is, in reality, 
entered. 


When itis remembered that these records are those from 
which lists of lands are sent out for taxation, it will be readily 
seen what grave errors result from a mistake therein. Lands 
to which the state never had a title, are sold by her or donated 
to honest, poor men, who go on to improve the same, and when 
some land-hunter finding it vacant, enters it, they lose their 
homes and the result of years of honest industry. One impor- 
tant fact must be noticed. There is no evidence in the posses- 
sion of the state authorities as to what lands entered, located, 
granted or sold by the United States have been cancelled, the 
entries or locations set aside or changed from one tract to 
another. Of late years, many of the locations of land warrants, 
and with Choctaw scrip, made at local United States land- 
offices, upon examination at the general land-office, have been 
found to be deficient in some respect and the- location set aside. 
These locations have all been reported to our state authorities 
and the land treated as subjectto taxation. The entries under 
the graduation act are all reported likewise, but, it is well 
known, that a large proportion of these entries are never con- 
sumated. But in the absence of all notification of the cancel- 
lation or setting aside of these entries, they are put on our 
tax-books, forfeited and sold by the state, giving rise to law- 
suits, loss of labor and bearing oppressively upon the poor men 
of the country. l 


It follows then, that these records of entered and located 
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lands are imperfect, incomplete and erroneous. Steps should 
be taken to procure, from Washington city, a full list of all 
lands disposed of by the general government and then, from 
time to time, to procure full information of such entries as have 
been cancelled, or any manner changed. The records here 
should correspond with those of the general government. The 
titles to a thousand homes depend on their correctness;—law- 
suits, expenses and losses result from existing errors, and the 
poor men of the country are placed at the mercy of specula- 
tors and land-hunters. 

In ashort time the archives of the office of the surveyor 
general will be turned over to this state, and these records, im- 
portant as they are and intrinsically valuable, will lose half 
their importance and value unless accompanied by lists. It may 
be important to know the situation and contents of a tract of 
land, but far more important to know when and to whom the 
same was sold. In nine cases out of ten those persons who 
make inquiries in regard to a tract of land already know its 
situation and boundaries, and want to know if it is entered or 
vacant, and the facts concerning its ownership. It has been ` 
estimated that there are five millions of acres of land in this 
state, owned by persons or companies that are not on the tax- 
books. Admitting that there are four millions only, it shows an 
annual loss to the state of twenty thousand dollars. Any meas- 
ure calculated to get all these omitted lands properly on the 
books, would be advantageous to the interests of the state. 
There are thousands of acres on the tax-books not liable to 
taxation, and these should be stricken off. To procure the lists 
referred to, would cost something, but the state would soon be 
repaid in the increase of revenue, and in the reliability and 
correctness of her records. Your committee have no hesitancy 
in recommending the measure as one of safety, utility and 
economy. 


INTERNAL IMPROVEMENT LANDS. 


Of this grant of 500,000 acres, it appears that only 499,889 
3-100 acres were selected and confirmed to the state, leaving 
110 97-100 acres yet to be selected and confirmed. To these 
must be added eighty acres of the lands selected and confirmed, . 
on which there was a prior pre-emption claim recognized by 
the United States, and since patented to the pre-emptor, mak- 
ing, in all, 190 97-100 acres yet due to the state. The greater 
part of these lands have been sold; those remaining unsold are 
some poor selections made by the agents of the state and situ- 
ated, principally, in Dallas county. The total amount of the 
proceeds of these lands has been about $450,000, exclusive of 
the amounts due on unpaid notes, of which $425,000 has been 
distributed among the several counties, besides a small balance 
on hand. 


- mee 
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SEMINARY LANDS. 


The seventy-two sections granted to the state for seminary 
purposes amounted to 46,080 acres. It appears that, about the 
time the selection of these lands was made, certain persons re- 
siding on lands that they wished to secure, or desiring to obtain 
certain valuable tracts, agreed to purchase the right of the 
state to select or locate a portion of these lands. On the 17th 
day of February, 1840, the governor of Arkansas offered for 
sale this right, at which time 


Robert Carrington purchased 320 acres at $6. 1% $I, 960.00. 


James Trigg a 1120 “ 8,860.00. 
Richard Pryor PS 320 “ i 1,960.00. 
R. Hamilton ee 640 “ 3,920.00. 
John Paup i 640 “ ef 3,920.00. 
John W. Paup ss 520, “ g 3,185.00. 

Total...» Dee eee eee eens EEEE $21,850.00. 


For which amounts said purchasers executed their notes with 
security, but said notes do not appear to have been paid. Some 
are in suit and the parties have appealed to the Supreme Court 
of the United States. Considering that nearly nineteen years 
have elapsed since the sale, itis time these matters were closed 
and a determination made as to whether the state shall eventu- 
ally lose this money, or obtain it, or the land. Of this grant of 
46,080 acres only 39,856 69-100 acres wére selected and con- 
firmed, leaving 2,663 31-100 acres to be selécted. It is appa- 
rent that this selection should be made as soon as possible, 
before the general government disposes of all of the best lands 
in the state. Of the lands selected and confirmed to the state, 
all have been sold. Some few tracts may, hereafter, be forfeit- 
ed to the State, and required to be resold. 


SALINE LANDS. 


The whole number of lands selected and confirmed to the 
state was 41,879 51-100, of which 14,791 acres have been sold, 
leaving 37,088 acres thereof yet to be sold. To these are to be 
added.320 acres yet to be selected in lieu of selections made, 
which were’covered: by pre-emption claims, and afterwards 
patented to the parties by the general government. 


BANK LANDS. 


These lands were received by the state on account of debts 
due by individuals to the banks, and were taken at various 
prices; some at fifty or one hundred dollars an acre. The state 
land agents have since sold some of these lands at one dollar 
and ‘twenty-five cents an acre. Some of these lands are very 
valuable, and there should be an act passed providing that the 
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persons having control of them should not sell them at depre- 
ciated prices. ‘There is some doubt as to the legality of the 
sale made by the agents, and no existing authority for the gov- 
ernor to make deeds for the lands and lots sosold. Your com- 
mittee have prepared and submitted herewith a bill, to be enti- 
tled “ An act concerning the selling and conveying of certain 
lands.” 


SWAMP AND OVERFLOWED LAND. 


Up to this date, there has been confirmed to the state six 
millions, one hundred and forty-seven thousand, three hundred 
and eighty-two acres. Part of these has been previously sold 
by the U. S., or erroneously confirmed to the state, amonting to 
twelve thousand, three hundred and twenty-two acres, to which 
add three millions, seven hundred and seventy-four thousand, 
three hundred and six acres, thereof disposed of by the state; 
leaves two millions, three hundred and seventy-three thousand, 
and seventy-six acres, yet to be disposed of. In addition to the 
sales of 3,774,306 acres as stated above, the following startling 
facts are ascertained, to-wit: The commissioners sold errone- 
ously 311,975 acres, and the agents erroneously sold 132,485 
acres. This does not include those errors where lands were 
erroneously reported, and others of such character that, under 
existing laws they could be remedied. A great mistake was 
committed in commenciug the sale of the lands in 1851. Had - 
these lands been held up until they were patented to the state, 
they would have yielded at least ten millions of dollars more. 
The committee have no desire to find fault with the action of 
those who have gone before, but it may be necessary to refer 
to such former action, in accounting for the many existing 
errors. The commissioners were not furnished with plats or 
lists of these lands confirmed to the state, and consequently sold 
without knowing the true areas or condition of the lands. The 
agents, though with plats and lists before them,.sold lands that 
were not confirmed to the state, and sold the same lands twice. 
In fact every conceivable form of error exists in the sales of 
these lands, some of them so intricate and conflicting that 
courts of chancery will have to decide between interested 
parties. 

The present auditor caused to be recorded, in well bound 
books, in township and range order, all sales of swamp and 
overflowed lands reported to his office, and to have the plats 
marked with the number of the entry. By so doing several 
thousand errors were discovered, of lands sold twice or that 
were not confirmed to the state at the time of the sale. Until 
this was done, it was almost impossible to tell what tracts.has 
been twice sold; and deeds were made, in several instances, to 
different parties to the same tract of land. The law provides 
for the correction of several kinds of errors, but there are a 
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number of others for which no remedy is yet provided. Seve- 
ral thousands of, errors have been corrected-and the entries so 
perfected that deeds can be made upon the certificates when 
the lands shall have been patented to the state. The plan 
adopted by the auditor is a comprehensive and thorough, one. 
By it, when any error is suspected, or when there is any discre- 
pancy noted, the proper land agent is required to send up a 
copy of. the original application of the party, and a statement 
of facts connected with the report, and the particulars of the 
errors are noted in full. In addition to this, the records of the - 
` office of the swamp land secretary have been carefully com- 
pared with the reports of sales and#from the chaos that existed, 
order and system has been evolved. The auditor has shown 
us a record commenced by him, in which are to be noted all 
errors, in full. This record is entitled: : ) 

“Record book of notes of errors, conflicts and discr epancies 
obtained in the several reports of the sales of swamp and 
overflowed lands, by the land agents, ab initio.” 

The following preface from the said record, aptly expresses 
its uses and the necessity which gave rise to it. 

“ It may be proper to state here that the reports of the sales 
of the swamp lands by the commissioners as well as by the 
agents, were not entered in book form, in township and range 
order, until the present year, (1857) when a complete set of 
books were procured and the work commenced. 

“ As a township was recorded, the corresponding plat was 
marked, by which means the errors, especially those of conflic- 
ting sales, in areas and in description, were detected. 

“« Although, in the books procured for the purpose of recording 
the sales of the swamp lands, by the agents, a space was left 
on each page, under the pee of “ Remarks,” it was found 
that some of these errors required a long explanation; that, 
sometimes, several kinds of errors existed in one entry, and that 
it required, sometimes, a full page to recite the defects, and 
make the explanations relative to an entry, so that a book of 
explanatory notes become necessary. 

“ The sales by the agents commenced in 1853, and were not 
compared until 1857, so that many errors that could have been 
easily corrected at the time, have been perpetuated and rendered 
difficult, by heaping successive errors on them. 

“ An active correspondence kept up with the different land 
agents has enabled the auditor to reconcile many contradic- 
tions, correct many errors and to explain discrepancies. con- 
tained in the reports of sales. 

“ Copies of these notes will be sent to the agents, who, per- 
haps, will be able, from examination of their records and files, 
to furnish satifactory explanations in many cases.” 

The general notes to this record are very valuable, and serve 
to explain many things connected with the swamp land inter- 
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est, that are now not generally understood. The committee 
copy here, general notes A and B, as they treat.of matters that 
have, or may, come before the present General Assembly, in 
the shape of relief bills or others. 

General note A reads thus: l - 

“ Upon the passage of the act of the General Assembly cre- 
ating the offices of land agents and the election of these offi- 
cers, some of them proceeded to sell lands before they had 
received the lists and plats required to be furnished to them. It 
being decided that the agents had no authority te sell until 
after the reception of their lists and plats, certain of them, viz: 
Carroll, Hempstead and Silvey, returned their list of sales with 
the scrip received by them in payment for the lands so sold, to 


` the board of swamp land commissioners who adopted such of 


their entries as did not appear to conflict with the regular sales 
by the board, caused them to be reported by the secretary to 
the auditor, and accounted for them as sales by sub-commis- 
sioners. 

“ It appears that Mr. Jackson, the agent for the Helena dis- 
trict did not report the entries made before him to the commis- 
sioners, nor were the sales made by him before he had received 
his lists and plats, in any way acted-upon by the board. Not 
having a list of the lands then confirmed to the state as swamp 
and overflowed lands, or proper plats, he sold large bodies of 
unconfirmed lands. 

“ Tt is stated that, after he recived the books and plats, and 
was authorized by law to sell lands, Mr. Jackson redeemed the 
certificates of purchase he had previously granted by issuing 
others of a later date, but for the same lands. If such was the 
case, it will in a great measure, explain why some of the 
entries reported by him are of unconfimed lands, or partly con- 
firmed and other tracts unconfirmed.” 

In this connection your committee are satified that all sales 
of unconfirmed lands, by the agents, are void, and should be so 
considered. The law expressly states that the agents, in the 
sales of swamp and overflowed lands should take the books 


. and plats furnished to them as their guide. Some of these 


lands, so erroneously sold, have since been confirmed to the 
state. The holders of these certificates attended the public 
sales and attempted to prevent purchasers from buying them at 
public sale, by asserting that they had certificates for the lands, 
and that a purchaser of these lands “ would buy a law-suit.” 
Where the money, paid by these men, or the scrip, as the case 
may be, has been paid into the treasury it should be refunded 
upon a surrender of the certificates erroneously issued to them, 
and, for this purpose, as well as for the correction of errors of 
divers kinds, your committee have prepared, and herewith sub- 
mit, a bill to be entitled “ an act to provide for the correction 
of errors in the sale of state lands, and for other purposes.” 
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Thousands of acres of swamp lands were sold by the swamp 
land commissioners, of which no report was made to the audi- 
tor’s office, and the purchase money therefor not accounted to 
the state. In many cases, the only evidences of such sales are 
the certificates of purchase issued by the board: or their secre- 
tary, and now in the hands of the purchaser or their assigns. 
This fact, taken in connection with two others, present ques- 
tions very difficult to determine. In the first place, the secre- 
tary of the board of swamp land commissioners repeatedly 
stated, to the state authorities among others, that there were 
certificates of purchase in the hands of parties for lands which 
they had not paid for, and which the board had refused to 
report. He accounted for itin this way: Levee contractors 
were in the habit of entering lands, or giving orders to others 
for lands which were charged to their accounts. Upon settle- 
ment with some of these, it was found that they had overdrawn 
their accounts, and such of their entries as were not paid for 
were rejected, or where-the orders were given on account of 
contractors who had no balances in their favor, the entry was 
canceled, but in all these cases, the parties retained their certi- 
ficates. Mr. Butts, former secretary of the board, promised to 
come to the capitol, examine the reports, and to furnish a list 
of those persons who held unpaid certificates, but, before he 
was able to come here, was taken sick and died. There are 
other evidences going to show that some of these certificates 
were improperly issued. But, there may be, and doubtless are, 
bona fide entries that.the commissioners neglected or refused to 
report. These lands, being considered as vacant, such of them 
as were or have since been confirmed, have been since entered 
by other persons, who have gone on to improve the same. The 
difficulties here are, that if we confirm the sales made by the 
commissioners, which the failed or refused to report, we may 
admit claims for which the state never received payment. Be- 
sides this, we interfere with subsequent sales, and transfer the 
improvements and results of the labors of subsequent purcha- 
sers from the state to the parties claimant under the certificates 
said to have been issued by the commissioners. As efforts will 
be made to have these certificates, or some of them, recognized, 
it seems to your committee that a clause should be inserted in 
the bill or bills, to the effect that all improvements made by a 
subsequent innocent purchaser from the state should be valued 
and paid for. 

General note B of said record is as follows: 

“Upon the passage of the act of the General Assembly cre- 
ating the offices of land agents and the election of those offi- 
cers, some of them proceeded to sell lands before they had 
tte ae the books and plats required by law to be furnished to 
them. 

“It having been decided that the sales by the agents before 
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the reception of their books and plats, which the law declared 
should be their guide in selling, were illegal, —in order to vali- 
date the sales so made, the board of swamp land commission- 
ers, on the 6th day of October, 1853, adopted an ordinance, by 
which they agreed to adopt the sales of the agents, so far as 
they would not conflict with other sales, upon the agent paying 
the money or scrip received therefor into the hands of the 
auditor or treasurer. 

“ Bernard F. Hempstead, state land agent, at Washington, 
Arkansas, commenced selling lands, and continued to sell until 
October, in the year 1853, amounting to 18,219 9-100 acres, for 
$12,021 92-100. Mr. Hempstead, upon being notified that the 
sales made by him were void, and of the terms upon which the 
board would adopt his sales, made out a list of his sales and 
forwarded it to the board, and deposited the money and scrip 
received therefor with John H. Crease, assistant secretary of 
the board, to the credit of the board. It will be observed that 
Mr. Hempstead paid over all the money and scrip, which was 
full payment for all the entries, but that the same was not paid 
into the state treasury as in payment for said entries, but was 
deposited for the benefit of the swamp land conmmmsioner and . 
subject to their order. \ 

“ The board, upon examination of the entries nade before 
Mr. Hempstead, adopted a part and rejected a part. Instead of 
returning that portion of the scrip and money, which had been 
paid on the rejected entries, to Mr. Hempstead, to be, by him, 
refunded to those individuals whose entries were rejected, they 
appropriated the whole amount deposited by Mr. Hempstead. 

“The entries by Mr. Hempstead which were adopted by the 
board were incorporated in .their report, and the money and 
scrip, sufficient to pay therefor, was paid into the treasury; but 
the money or scrip, for the rejected entries, was not paid in. 
Or, if the identical scrip and money deposited by Mr. Hemp- 
stead, reached the treasury, it was partly in payment of the 
adopted entries before Mr. Hempstead, and partly in payment >: 
of other lands sold by the board of swamp land commissioners. 

“The land agent at Washington, having issued refunding 
certificates upon the rejected entries, the auditor refused to 
allow the same against the state, because, he said, that the 
state had never received the money therefor, and that the 
proper party to refund was that which had received and re- 
tained the money or scrip given in payment of such rejected 
entries.” l 

The committee have copied this note in full, in justice to 
Mr. Hempstead, to show that he was uot a defaulter, but paid 
over the money or scrip. It appears from this, that Mr. Butts, 
‘the secretary of the board, who was acting as treasurer thereof, 
made this money, and the parties in interest might proceed 
against the estate of Butts, who since deceased, for the money 
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taken and retained by him. The parties, whose entries were 
rejected, will seek relief from the state, arid it is for the Gene- 
ral Assembly to grant it or not, upon these facts being known. 

The act of January 20th, 1855, provides.that the holder of 
any certificate from the commissioners may present, the same 
to the land agent of the proper district, and receive a patent 
certificate for such tracts as may be ‘confirmed to the state, 
and a refunding certificate for that unconfirmed or erroneously 
sold. 

The act of 15th January, 1857, provides for the re-entry of 
lands by the holders of such certificates, ‘provided the holder be 
a citizen of the state. It was supposed by some that the latter 
act wasa virtual repeal of the former, and that the party would 
be required to again pay for the land and have the money or 
scrip for the first entry refunded. The solicitor-general, being 
required by the auditor, gave it as his opinion that the party 
required to re-enter might do so without making any further 
payment, and that-the agent should treat his certificate as so 
much cash. This being the case, the second law was a re- 
enactment of the former, with a provision of citizenship. But 
this latter clause is easily avoided, for the non-resident evades 
it by assigning his certificate to a resident, who re-enters and 
then assigns his new certificate back to the non-resident holder. 
Besides, both of these acts are deficient in one respect. The 
solicitor-general is of the opinion that if a person surrenders 
the original certificate, he loses all claim to the land. At the 
same time, unless he re-enters land newly confirmed within 
sixty days from publication of sale, he loses his right to re-enter. 
Now, if the party has a certificate for a whole section, and 
half of it should be confirmed at one time, he must take a 
refunding certificate for the half that is not confirmed .at the 
time that he re-enters or takes a patent certificate for the half 
that is confirmed, and should it all be confirmed thereafter, he 
has been forced to abandon his right to one half. To remedy 
this, the committee have drafted, and herewith present, a bill, 
to be entitle “ an act to enable the land agents to issue certifi- 
cates in certain cases, and for other purposes.” 

A great advantage is obtained by the plan now pursued by 
the auditor of recording the reports of sales immediately upon 
their reception, comparing the entries with former ones, and the 
agents notified of any errors, so that they can be corrected at 
once. Two years ago, the committee on the landed interests 
of the state, of which some of the members of the present 
committee were then a part, were led to believe that the entries 
of swamp and overflowed lands were so confused, conflicting 
and incorrect that they never could be understood, or got into 
a shape that deeds could be made, but the admirable system 
adopted has cleared thousands of errors, real or apparent, and 
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placed others in such a situation as to admit of correction upon 
the passage of the bills herewith presented. ` 
Your committee having other matters before them, may think 
it necessary to report further, and ask leave to sit again. 
Respectfully submitted, 
GREEN J. CLARK, Chairman 
on part of the Senate. 
W. Y. McCAMMON, Chairman 
on part of the House. 


Said report was accompanied by the following bills, to-wit: 


No. 54. A bil, to be entitled an act to provide for the correction 
of errors in the sale of state lands, and for other purposes. 


Section 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the auditor, or officer at the head of the land 
department of this state, shall have power to instruct the land 
agents of the different districts, created by the provisions of the 
act of December 30, 1856, how to correct errors that exist, or 
may exist, growing out of the erroneous sale of lands belong- 
ing, or formerly belonging to the state. 

Sec. 2. That in all cases where lands have been erroneously 
confirmed to the state and sold by her; twice sold by commis- 
sioners or agents, sold by them when the same were uncon- 
firmed; misdescribed in whole or in part; when the sales thereof 
are in any way irregular, informal or incomplete, the said audi- ' 
‘tor shall instruct the proper land agent what certificates to 
issue, or steps to take to perfect the entry, or to enable the pur- 
chaser, their heirs or assigns, to have refunded to them, any 
scrip or money which they may have paid on any entry that i is! 
void or voidable. 

Sec. 3. That in all such cases where, by any reason, the State 
of Arkansas shall be unable to make title to any purchaser of 
state lands, it shall be lawful for the agent, under instructions 
from the auditor, to issue arefunding certificate for the amount 
received from such purchaser, which shall have been paid into 
the state treasury; and the auditor, upon examination thereof, 
if he shall find that the certificate is properly issued, and the 
scrip or money has been paid into the state treasury, shall draw 
his warrant upon the treasurer therefor. 

Sec. 4. It shall be the duty of the auditor to complete, as 
soon as practicable, the record commenced by him, of errors 
existing in the sales of swamp and overflowed lands, and to 
add theroto, notes of such errors as may hereafter come to his 
knowledge, and certified extracts from such records shall be 
received as evidence in any of the courts of this state. The 
auditor shall cause copies of such record, relating to lands situ- 
ate in the different districts, to be sent to the land agents 
thereof, with instructions to the note of each error, what certi- 
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ficates to issue, if it shall be necessary to issue any, and what 
entries to make on the records and plats of his office. 

Sec. 5. Such action on the parts of-the auditor and agents 
shall be legal and binding until overruled or set aside by the 
decision of a court having competent jurisdiction. 

Sec. 6. When it shall be necessary, in the opinion of the 
auditor, for the correction of errors, reconciliation of conflicts, 
or the discovery of fraud, or mal-practice by the agents, to 
have the records and plats of any state land office examined, 
said auditor may depute a person, or send one of the clerks of 
his office to pursue such investigations, and said person shall 
_ have free access to all such records and plats; Provided, That 
said clerk or person shall only be paid the necessary traveling 
expenses above his regular salary, out of the fund created by 
the sale of the lands he may investigate. l 

Sec. 7. All conflicting laws are hereby repealed, and this act 
shall take effect from its passage. . 


No. 55. A bill, to be entitled an act to enable the land agents to 
issue cert ificates in certain cases,and for other purposes. 


Section 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the holder of any certificate of purchase of 
swamp and overflowed -lands from the swamp land commis- 
sloners, or any-person acting under their. authority, who shall 
apply to the land agent for a patent certificate thereon, shall 
not be compelled to take a refunding certificate for the amount 
paid for any tracts in the original certificate, which shall appear 
to be not yet confirmed to the state, but instead of a refunding 
certificate, may demand and shall receive from the land agent 


a holding certificate, in substantially the following form, to- 
wit: 


“THE, STATE OF ARKANSAS.’ 


No. 
Lanp Acent’s OFFICE, AT ; 
, 185—. 
I, —— , land agent for the district, do hereby 


certify that 


has this day presented and filed in this 


office certificate No. , issued by , swamp land 
commissioners, to dated the day of , 18-, 
for the ———_—————-,, in township of the base line, in 


-Tange of the fifth principal meridian, containing 
acres, which certificate I have redeemed by issuing a patent 
certificate No. , of even date herewith, for the 
in said township and range, and by granting this certificate, 
showing the said is entitled to re-enter the remainder 
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of said land, to-wit: The ——_-———-, in said township and 
range, which, it appears, is not yet confirmed to the state, and 
should it not be hereafter confirmed, to entitle him to a refund- 
ing certificate for dollars and cents, the amount of 
money or scrip paid to said commissioners for said land, as 
appears of record. 


(Signed:) , Land Agent. 


Sec. 2. The holder of such certificate shall be entitled to re- 
enter therewith, or receive a patent or refunding certificate- 
thereon in all respects as if the same was an original certifi- 
cate from the swamp land commissioners or those acting under 
them. 

Szc. 3. This act shall be in force from its passage. 


= 


No. 56. A bill, to be entitled an act concerning the selling and 
conveying of certain lands. 


Szotion 1. Be it enacted by the General Assembly of the State 
of Arkansas, 'That the governor of this state shall cause inqui- 
ries to be made as to whether the sales, made by agents of the 
state, of lands or town lots purchased or taken by the state, on 
account of debts due the Bank of the State of Arkansas, or 
vesting in the state by, or through any transactions of persons 
with said bank, were legal and binding on the state, and if sat- 
isfied that they were, and that the purchase money therefor has 
been fully paid, which fact shall be certified by the auditor, may 
make deed and conveyance of the title of the state thereto, to 
such legal purchasers, 

Sec. 2. The auditor, or person having control of the landed 
interests of this state, shall inquire into the probable value of 
such of said lands and town lots as are yet unsold, and shall 
assess the same at a fair value, and instruct the several land 
agents to sell the same at not less than the value so assessed. 

Sec. 3. All conflicting laws are hereby Beara and this act 
shall take effect from its passage. 

On motion of Mr. Clark, the report and bills were laid on the 
table for the present, and two hundred copies of each ordered 
to, be printed. 


' Mr. Hammond, from the committee on swamp and overflowed 
lands, made the following 
REPORT: 


Mr. Presment— 


The committee on swamp and overflowed lands to 
whom was referred Senate bill No. 47, have had the same 
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under consideration, and have unanimously instructed me to 
report it.back and recommend its rejection. 
l HAMMOND, 
Chairman. 


Read, and Mr. Rosson moved its adoptiou. 

Mr. Clark moved to re-commit the bill to a select committee 
of senators representing the counties in the Clarksville and 
Fayetteville land districts. 

Pending the motions to adopt and re-commit, 


The following message was received from the House of Rep- 
resentatives by the clerk: 


Mr. Presment— 


_ Tam instructed to inform your Jonon body that 
the House of Representatives have adopted the following reso- 
lution: + 

Resolved, That a committee of five be elected on the part of 
the House, to act with a similar committee on the part of the 
Senate, to attend the celebration at Madison, in St. Francis 
county, on the 30th inst. 

Which is herewith transmitted for the concurrence of your 
honorable body, which is respectfully asked. 

Said com mittee on the part of the House, consists of Messrs. 
Griffin, Dunn, Baxter, Hays, Hemmingway, Lyles and Robert- 
son. 

2 S. M. SCOTT, Clerk of 
House of Representatives., 


Neither of the motions pending were insisted on, and the 
Senate, on motion of Mr. Gaines, pursuant to order, resolved 
itself into a committee of the whole, to consider of Senate bill 
No. 33, to be entitled an act for the “promotion of the agricul- 
tural and mechanical interests of this state. 

Mr. Rosson in the chair. 

After deliberating some time, the committee arose, and 
through their chairman, reported the following amendments to 
said bill, viz: 

Amend section 2, by adding the following proviso: 

“ Provided, That this act shall not be so construed as to give 
said agricultural and mechanical society any banking privileges 
whatever.” 

Amend section 5 by adding: 

“And any person violating the provisions of this section 
shall; upon conviction, be adjudged guilty of embezzlement, 
and be imprisoned in the penitentiary of this state not less than 
one nor more than five years.” 

‘+ On motion of Mr. Floyd the amendments were adopted; and 
on motion of Mr. McCreery, the bill was read the third time as 
amended and passed. 
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j ` 
Mr. Clark from the joint select committee, appointed to re- 


‘spond to the communication of the citizens of St. Francis 


county, inviting the General Assembly to attend and partake 
of a barbacue to be given at Madison on the 30th of Decem- 
ber, 1858, in commemoration of the completion of the first 
division of the Memphis and Little Rock Railroad, reported 
that the committee -had made the following response to said 
communication, to-wit: 


SENATE CHAMBER, 


Little Rock, Arks., 
Nov. 24th, 1858. 


Gentiemen—The undersigned, joint select committee in be- 
half of the Senate and House of Representatives, have the 
honor to acknowledge the receipt of your letter of the 12th 
instant, addressed to the “ President of the Senate and Speaker 
of the House of Representatives,” extending to both branches - 
of the General Assembly, now in session, an invitation to be 
present to participate in, and to partake of the hospitalities of 
your fellow-citizens, at a barbacue, to be given at Madison, on 
the 30th instant, in honor of the completion of the first divi- 
sion of the Memphis and Little Rock railroad. 

The committee lack words to express the lively thrill of joy, 
which this cheering, though unexpected intelligence, has given: 
to the heart of each member of the General Assembly. It has 
aroused their slumbering desires—excited in their bosoms new 
hopes—and inspired them with confidence in the ultimate and 
speedy completion of the work to this point, which will, at 
once, not only bring the heart of our great and growing state 
into immediate contact with the great “world beyond,” but it 
will give facilities to trade—extend our commerce—develop our 
hidden resources—increase every industrial pursuit—drain our 
rich alluvial lands—disembowel our mountains of their inex- 
haustible stores of wealth and hidden treasure, and raise her 
to that position which nature’s God designed she should occu- 
py—the rirst among her sister states. Adopting the expressive 
and patriotic language of your committee, we hail it as indeed 
“the inauguration of a new era in Arkansas, ” pregnant with a 
bright and glorious future, which will, happily, overcome the 
many obstacles to her rising ereatness—that will place her 
before the astonished gaze of an admiring world—not as. dis- 
owned, degraded, forsaken and reproached Arkansas—but as 
she 1s—a SLUMBERING GI1AnT—possessed of every element requi- 
site to give her rank as one of the greatest of all the states— 
an era in which improvements in railroads. and telegraphs, 
commerce and intelligence, education and morals, wealth and 
enterprise, will march right onwarp, until our entire state shall 
become checkered all over with railroad bands of iron, uniting 
the east with the west, the north with the south, and all to the 
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centre, and the centre- to the great union of pontoceues 
states. 

We are admonished by a sense of duty to forego our own 
impulses to be with you upon that festive .occasion, believing 
that we can do more in our deliberations to forward the great 
enterprise, than by surrounding the festive board; yet, be as- 
sured, gentlemen, that we, and each of us, send you greeting, 
our warmest wishes, and the highest assurance that, upon all 
proper occasions, whether in the legislative halls, or in the 
capacity of private citizens, we will be found ever ready to 
work and to co-operate: for the ultimate completion: of the 
Memphis and Little Rock railroad, believing, with you, that it 
is to “be the first great link in the chain that is to connect the 
Atlantic with the Pacific’—west of the Mississippi. 

Permit us, again, gentlemen, on behalf of the members of 
the General Assembly, to express to you, and through you, to 
the noble and patriotic citizens of St. Francis, whom you rep- 
. resent, our deep regret at the circumstances which compel us 
to decline the acceptance of their hospitality, so kindly extend- 
ed, and the lively interest we feel in behalf of the enterprise 
whose progress, thus far, has given rise to that festivity. 

With sentiments of deep solicitude and profound respect, we 
have the honor to be, gentlemen, very respectfully, 


GREEN J. CLARK, 
WM. A. JONES, 
D. McCREERY, 
W. W. WATKINS, 
F. P. REDMOND, 
. Senate Committee. 


P. DUNN, 
BENJ. T. DUVAL, 
J. P. JOHNSON, 
D. GRIFFIN, 
5 L. R. VENABLE, 
House Committee. 


To Messrs. © Cotpwetnt, Jno. W. Marrory and Doct. Fn- 
LEY, committee of invitation. : 


Said response was read, and on motion of Mr. Floyd, two 
hundred copies of the same were ordered to be printed for the 
use of the Senate. 

On motion of Mr. Floyd the joint.resolution of the House 
for a joint select committee to attend the barbacue to be given 
at Madison on the 30th inst., in behalf of the General Assem- 
bly, was taken up and read. 

Mr. Hammond moved to amend by saying: 

“That the General Assembly adjourn for ten days, so that 
the members may attend the railroad jubilee at Madison. 
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Mr. Humphreys moved to. lay the amendment ‘on the table, 
and called for the yeas and nays, which was sustained, and or- 
dered with the following result: 

Yeas—Messrs. Askew, Carrigan, Clark, Craighead, Davies, 
Douglas, Floyd, Gaines, Hampton, Humphreys, Marshall, Me- 
Colloch, Rosson, Trimble, Watkins and Mr. President—16. 

Navs—Messrs. Hammond genes Melroy Redmond, Smith- 
son and Stirman—6. 

So the amendment was tabled. 

Whereupon, Mr. Floyd moved that the resolution be concur- 
red in, and the yeas and nays being demanded, were called 
with the following result: 

Yeas—Messrs. Clark, Douglas, Floyd, Hammond, Hampton, 
Jones, McColloch, Redmond, ‘Smithson, Trimble and Mr. Presi- 
dent—11. 

Nays—Messrs. Askew, Carrigan, Craighead, Davies, Gaines, 
Humphreys, Marshall, McCreery, Rosson, Stirman and Wat- 
kins—11. 

So the resolution was not concurred in. 

Mr. Floyd moved that the Senate take a recess till 24 o’clock 

. m. 

Mr. Humphreys moved to adjourn till 10 o’clock to-morrow 
morning, which motion taking precedence, Mr.: Floyd demand- 
ed the yeas and nays on its adoption. 

Sustained, and the roll called: 

Yeas Messrs. Askew, Carrigan, Clark, Craighead, Davies, 
Gaines, Humphreys, Jones, Marshall, McColloch, Rosson, Smith- 
son, Stirman, Trimble and Watkins—15. 

Navs—Messrs. Douglas, Floyd, Hammond, Hampton, Mc- 
Creery, Reimond and Mr. President—7. 

So the Senate adjourned until 10 o’clock, to-morrow morn- 
ing. 

THOS. FLETCHER, 
President. 


Wenpnespay, November 24, 1858. ' 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. 

Present—Messrs. Askew, Carrigan, Clark, Craighead, Da- 
vies, Douglas, Floyd, Gaines, Hammond, Hampton, Hum- 
phreys, Marshall, McCreery, McColloch, Pennington, Redmond, 
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Rosson, Smithson, Stirman, Trimble, Watkins and Mi: Presi- 
- dent—22. 
The journal of yesterday was read, approved and ienei. 
Mr. President laid before the Senate the following commu- 
nication and statement from the secretary of the Cairo and 
Fulton railroad company, made in response to a resolution of 
the Senate, viz: 


Orrıce oF tHE C. axo F. R. R. Co., 
Little Rock, Arks., Nov. 23, 1858.5 


To the Hon. Tuomas FLETCHER, 
President of the Senate: 


Sin—lIn the absence of the president of the Cairo ‘ai Fulton 
‘railroad company, (detained at home by sickness,) I have the 
honor to respond to a resolution, this day adopted by your hon- 
drable body, requesting the president of said company, “to 
furnish the Senate with a statement of the amount of labor 
done on said railroad, the amount of money paid for the same, 
and the amount still due, if any,” ete. 

_In obedience to said resolution, I herewith present a state- 
ment of work done, the amount of money paid for the same, 
and the balance still due thereon; also, the report of the last 
annual meeting of the board of dir ectors, showing the financial 
condition of the company at that time. Since then, the pecu- 
niary transactions of the company have not been material, ex- 
cept as given in the statement herewith presented. 

It would be impossible for me (having been but a short time 
in this office,) in the absence of reports from agents, and the 
necessary vouchers, to give a more complete statement of the 
financial condition of the company, than I have done, in the 
short time required to meet the wishes of your honorable body. 


A. KING, Secretary 
C.and F. R. R. Co. 
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AMOUNT— Of work done on First Division of the Cairo ‘and 
Fulton Railroad. 


Number of | Cubic yards of | Number of miles of 


en maa, 


section. grading. grubbing and clearing. 
eae mee a aa (Ca 
1 4,580 1l 
2 3,127 |. 3—4 
3 4,131 3—4 
4 2,651 95-100 
5 2,340 4—5 
6 2.296 1 
7 621 4-5 
8 ae re 1-2 
9 470 2—3 
O E ET 1-3 
ii E eeraa 1-2 
TO errr ares 1-2 
CO a ee 3-4 
16> E E 1-5 
20,216 9 58-100 


GENERAL STATEMENT—Of value of work done and pay- 


ments made on account thereof, on First Division Cairo and 
Fulton Railroad. 


Oo LA i 
SR SSLI A > > 
=. 5. Se S Sa = 4 
DATE. oe ee s'a pe 
3 N ae ae) ~~ DO v X v S 
Sus Q8 3s aS 20 2 2 
R2 oS ~ Ss nO 
S 1D © B © © 
` m © x 


yp 
June 1, 1858. - -| 2,422 75) 363 41) 2,059 34/1,029 67| 1,029 67 
July 1, 1858 ---) 1,001 00} 150 15) 850 85) 425 43| 425 43 
August 1,1858-/ 1,441 00; 216 15| 1,224 85) 612 42) 612 42 
Sept’ 1, 1858. -| 1,619 75) 242 97| 1,376 78| 688 39| 688 39 
Septr 26, 1858.| 1,475 93) 221 833| 1,254 40) 627 30) 627 30 


OA CEES | SS RS | REY SEO a aa GR Reo | aie S aR Gn SR 


$7,960 4311,194 01| 6,766 42| 3,383 21| 3,383 21 
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Camo and Futton Rartroap Company, 
To J. S. Shuman, Dr. 


Sept. 26,1858. To amount payable for work done 
on Cairo and Fulton Railroad, 


to-date ier eae Sawa eke a Sars $6,766 42 
CREDITS. 
June, 1858. By cash paid per estimate, $1,800 00 
July, ce 66 tc c6 cc cc 412 95 
August tt c6 ce ce ($4 (<4 E 1,000 00 
c6 (44 éc ce (44 cc (14 400 00 


Work done on railroad and received per 
agreement on settlement with I. M. - 
Moore as Gash-- ese cccecccses eae ack 1,600 00 
Three $500 bonds appropriated as cash, 1,350 00 


Amount of credits cece $6,562 95 
203 47 
Balance due Shuman and ‘payable in l 
bonds bearing interest at 10 per cent., 
say 90 per Cehte #255 ea e ews n $226 08 


REPORT OF THE PRESIDENT AND DIRECTORS TO THE STOCKHOLDERS OF 
THE CAIRO AND FULTON RAILROAD COMPANY. 


Caro anp Furron R. R. OFFICE, 

Little Rock, Ark., May 3d, 1858. § 

 Genrtpemen: In presenting a statement of the business opera- 
tions of the company during the preceding year, much of 
detail must come before you through the proceedings of the 
board, and the correspondence and official acts of its officers 
and agents, all of which are submitted for your inspection. It 
will be seen that the land interest, in its various and complica- 
ted connections, has engaged not only much of the time and 
attention of the board, but, in its management, been attended 
with heavy expenditures. The idea seems to have prevailed, 
in many cases, notwithstanding the specific purpose for which 
the lands were granted, that they might be settled upon and 
appropriated to individual use, regardless of the general inte- 
rests of the state, or of the important public improvement con- 
templated by Congress. To resist encroachments of this kind, 
and thereby preserve the means relied upon to accomplish the 
road, were objects requiring the utmost vigilance, and such as 
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to justify fully, in our` estimation, the expenses incurred. The 
force of this duty is the more strongly impressed when we con- 
sider the beneficial influence the road is calculated to exercise 
upon the prospects of interior Arkansas; the great and growing 
interest of her laboring or producing classes—the present ex- 
pensive and precarious means of access to market, and the just 
claims of Congress to fidelity in the proper application of the 
lands. The board has felt itself bound to disregard individual 
interest in the absence of right, whether founded in speculation 
or otherwise. In the case however of a bona fide settler, the 
policy has been uniformly, and will continue to be acted upon, 
of making no contest where the title of the company is doubt- 
ful. The identity of interest between the settler and the road 
is such as not only to render this policy obvious, but to insure 
its observance. 

Notwithstanding the expensive and persevering efforts oÍ 
the company to procure an adjustment and confirmation of title, 
as provided for by the act of Congress of the 9th February, 
1853, this important object was not accomplised, even to a 
partial extent, until the 13th of July last, when one million, 
sixty-nine thousand and two hundred and twenty-nine acres 
(1,069,229), were duly confirmed and certified to the company. 
Lists of these lands, as transmitted by the commissioner of the 
general land office, together with township plats, are herewith 
submitted. There remains still a deficiency in the quantity 
granted to the road, under the act of 9th February, of eighty- 
six thousand, six hundred and eleven (86,611) acres. This large 
amount is in contest between the road and swamp land grants, 
and we have every reason to believe will be awarded to the 
company before the close of the present yea; thus making the 
entire amount applicable to the road, as stated in a former 
report. 1,155,840 acres. The management of the land interest, 
upon which the success of the enterprise so essentially depends, 
has been confided, temporarily, to Capt. Jas. S. Williams, whose 
strict integrity, general intelligence and business qualifications, 
insure good faith and a proper regard to the rights of all con- 
cerned. As chief engineer of the road from its commence- 
ment, he had become familiar with the character, value, ete., of 
the lands, and still holding the position of chief engineer, his 
appointment involved no additional expense. Under the act 
of the General Assembly of the state, of the 26th of Novem- 
ber, 1856, “ every person who, on the 9th of February, 1853, 
occupied, by residence and cultivation thereon, any tract of land 
comprised in the grant made by virtue of and under the pro- 
visions of such act of Congress of February 9th, 1853,” is 
allowed the right of purchasing from the company at $2 50 
per acre “the legal subdivision of such land as shall include 
his residence and actual improvements, not to exceed one 
quarter section,” on the condition, however, as expressed in the 
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act that“ such claimant shall, within three months after said 
lands are selected and confirmed to said company, and a list or 
plat thereof filed in the recorder’s office in the county in which 
such lands may lie, file with the auditor of state, his own affi- 
davit, accompanied by the affidavits of two disinterested free- 
holders of his county, describing the land claimed by legal sub- 
divisions, proving the fact of such occupancy, residence and 
cultivation upon such legal sub-division, with a view to actual 
cultivation and settlement, before the day above specified. 
Said company may, by giving reasonable notice to such claim- 
ant, appear before the auditor and controvert the facts set 
forth in such affidavits, and the auditor may swear witnesses, 
hear proof, and, for cause shown, set aside any such claim.” 
Some eighty or ninety persons have filed their own and the 
affidavits of others with the auditor, and claim legal sub-divis- 
ions, ranging from 40 to 160 acres, according as the same may 
be necessary to include their respective residences and improve- 
ments. In these cases, where the facts-set forth in the affida- 
vits are such as to bring the claimant within the spirit of the 
act, no objection has been or will be interposed, but, on the 
contrary, technicalities, as to form will be disregarded. It may 
be proper to state, however, that in cases arising under the 
provision of the law in question, and all others where the title 
is clear under-the grant of Congress, the board of.directors 
esteem it due to the character of the state and her citizens, as 
well as to Congress, to protect the lands, as far as they can, 
against unauthorized aggression. The company, itis believed, 
will be in a condition to make title at no distant day, and when 
prepared, will give timely notice so as to enable claimants to 
avail themselves fully of their rights. l 

The 6th section of the act of 26th Nov., 1856, requires that, 
“said Cairo and Fulton railroad company shall, within two 
years from the passage of this act, either grade twenty-five 
miles, or complete ten miles of said road, at the option of the 
company.” This requirement, under a favorable state of the 
money market, could have been easily met, but the unexpected 
delay in the adjustment and confirmation of. title to the lands 
transferred to the company, and the stringency that soon fol- 
lowed in the financial and commercial affairs of the country, 
together with the consequent depression of railroad and all . 
other securities, have greatly increased both the cost and diffi- 
culty of a compliance. Nevertheless the board determined to 
fulfill its engagements to the state, and after causing a portion 
of the road to be located north of White river, appointed a 
superintendent and commenced the grade at a point near Jack- 
sonport, on the 9th of February last. The stockholders were 
necessarily relied upon to furnish the means of prosecuting the 
work, and we are happy to state that they have generally 
evinced both confidence and patriotism in meeting promptly 
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the calls made upon them. Preparatory steps have been ‘taken 
to negotiate a loan corresponding in amount with the estimated 
cost of the grade of 25 miles of road. The security contem- 
plated, is of a character so unquestionable, that we can per- 
ceive no reasons to doubt the success of the effort. For more 
detailed information on this subject, you are referred to the pro- 
ceedings of the board as shown from its records. On the 27th 
February, not quite three weeks after the work had been com- 
menced as above stated, a contract was entered into with J. S. 
Shuman, esq., an experienced railroad contractor of established 
character for energy and perseverance, to grade 25 miles, and 
on the 10th of March, as stipulated, he entered upon its per- 
formance. By its terms he is bound to complete the grade of 
25 miles of the road, on or before the 15th day of October, and 
as we are assured that he has some sixty or seventy hands em- 
ployed on the work, and will increase the force to such extent 
as the means of the company will justify, we have no hesitancy, 
in expressing the. opinion that it will be completed within the 
time agreed upon. At present it is deemed inexpedient to put 
any additional portion under contract, as it might result in sac- 
rifices that would necessarily affect its prospects. Before the 
close of the year, however, we hope to be justified in entering 
into contracts for the entire division between White river and 
the northern boundary of the state. The effect of the late 
revulsion in monetary affairs is still upon the country, and time 
will be necessary to inspire confidence. Until then, negotia- 
tions for money in this or. foreign countries will be impractica- 
ble, except at ruinous rates, and in limited amounts. A more 
healthful state of things has already began to dawn, and we 
may indulge the hope that all the great interests of the country 
will in a short time, settle down into quiet progession and pros- 
perity. In the mean time, whatever the views of the thought- 
less and impulsive, our obvious policy is to continue to exercise 
prudence and economy, in all thinks pertaining to the manage- 
ment of our enterprise, secondary in importance to no otaer in 
the state, and: to but few in the United States. Recklessness 
in this respect, would notonly result in loss to the stockholders, 
and in procrastination, but in serious injury to the rising char- 
acter of our young and now prosperous state. Every good 
citizen should feel interested in contributing something toward 
the latter, and your board we trust, is not behind others in this 
feeling. To waste the rich and generous gift of Congress by a 
hasty and ill-considered disposition, or allowing it to be appro- 
priated to-the advancement of individual interest, would be 
but acting over again what has been frequently charged upon 
our people. Allow us to assure you, that so far as we may be 
able to exercise control over the subject, the lands shall be 
cared for and faithfully applied. 

We subjoin a statement prepared by the secretary, exhibiting 
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a general view of the financial affairs and condition of the 
company. All of which is respectfully submitted. 
EDWARD CROSS, 
President. 


GENERAL VIEW OF THE FINANCIAL AFFAIRS AND CONDITION OF THE 
CAIRO AND FULTON RAILROAD COMPANY, UP TO MAY Ist, 1858. 


The No. of Shares subscribed to the Cap- 
ital stock up to May Ist, 1858, is--...- 12,074 
The amount received on same for Ist, 2d, 3d and 
4th Installments and over payments there- 


Ons 18 coe aie ae shu are oe he eae To $41,122 70 
Received from sale of property tree ee ee ene, ve 833 00 
c “ Messrs. Russell and Hughes... 600 00 

cc c6 e Cross and Johnson:.-.-.-. 2,500 00 
Total amount from all sources. ZERE ‘$45,055 70 


There has been disbursed, viz: 
For PRELIMINARY EXPENSES, being for sala- 

ries and traveling expenses of officers and 

agents, for soliciting stock subscriptions, col- 

lecting installments, ete., etc., etc. ++ ++ +++... $10,714 67 
For ENGINEERING—heing for salaries of engi- 

neer department—preliminary and location 

surveys, instruments, camp equipage, subsis- 


tence, TEAMS, CEG: ee ee es eee cere eer cses sevens 22,757 02 
For RIGHT OF WAY -eceeecreerceecsennees 851 13 
Hor BANDS «24366. teow aes ogi tea E E E aA 485 00 
For OFFICE EXPENSES. «+... eee eee ee eee 529 14 
For GRADING ses 464 shh ieee sea 8 iw 66 24S 95 00 
MISCELLANEOUS— being for interest, premium, 

exchange, protests, etC. ++ se eeeeree ce eecnes 175 07 
INCIDENTA LS—being for printing, binding, sta- 

tionery, postage, CLECs ee cee vce ence ence esr snee 1,040 39 
ASSETS and balance in hands of PE berere 8,096 21 
CASH in the treasury. +. ++ seeeree seen eees ve 382 07 

$45,055 70 

There is yet due on installments the cong amounts, viz: ` 
Oni the: Tet eti arauka AEE ENER ee ae $ 62 50 
w AE OE Sa award kaai ERTE E TEE wuacs 5,555 30 
OS EE SRL AEE EEE EE E E E ‘ 8,495 65 
SE EE: Aher Sa era See esas ee eee bre Has 6,268 00 


Total amount due on installments.... $20,381 45 
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Amount of claims against the company audited `’ 
and allowed seek Oh. wed SSeS Sow 2 es $3,569. 71 


Approximate amount presented, but not yet acted 
on by executive committee oe eeee cere eee ene 29,000 00 


Total No: of acres of land certified to the com- 


pany, within the siz mile limit... ++ +.eeeeseee -~ 336,820 26 
Outside of the six mile limit and within the fifteen 
mile limits... esse ever ee ee ee ee 732,409 14 
Total amount of acres certified to company, 1,069,229 40 
Total No. of acres obtained for right of way... 7,175 00 
Total No of acres claimed by pre-emptors--.. 7,995 00 
Number of acres of lands in controversy} .-.--- 161,890 00 
Land purchased by the company.-+ +--+ esse sees eees 81 acres 


Land donated to the company for depot grounds. -..10 “ 

Nyre—The foregoing having been prepared mainly from the 
records of the office, does not include the amount paid for 
clearing, grubbing and grading, the accounts for the same not 
having reached the office. 

RICH’D FATHERLY, Sec’y 
Cairo & Fulton R. R. Co. 

On motion of Mr. Davies, one hundred copies of the com- 
munication and statement received from the secretary of the 
Cairo and Fulton railroad company, were ordered to be printed. 

Motions and resolutions were declared~in order. | 

Mr. Redmond offered the following joint resolution, viz: 

Resolved by the General Assembly of the State of Arkansas, 
That the people of Arkansas have heard, with profound regret, 
of the death of the hero and statesman, Joun ANTHONY QUITMAN. 
Though the State of Mississippi claimed him as her own, his 
name and fame are the common property of the nation, whose 
interests he ably defended, and whose flag he proudly bore on 
many a well contested field, and carried in triumph through the 
Belen gate into the city of Mexico—while his memory is cher- 
ished by all the people of the south, whose gallant champion 
he was. 

In every station he filled—as legislator, judge, soldier and ` 
statesman, he adorned and illustrated it by his surpassing. abili- 
ties and spotless character. In the field, in the forum or on 
the bench, his bearing was that of a gallant gentleman, his 
aims were always just, and his was an integrity for which the 
Universe held no bribe. 

His clear and far-sighted mind early saw the importance of 
the acquisition of Cuba, and the spread of democratic princi- 
ples over our neighboring territory. To this end he labored, 
and had he lived, this important step would have been sooner 
and honorably taken. An upholder and exponent of the doc- 
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trine of state rights, he never wavered for a moment in their 
defence, and was their consistént-advocate. 

In his death, on the eve of a momentous struggle, the south 
lost a man whom she could illy spare. 

Resolved, That the General Assembly of- the State of Arkan- 
sas, in common with the people of the south, mourn the death 
of one whose brilliant mind and anblemished character, won 
for him the proud title of the Chevalier Bayard of the south; 
“without fear and without reproach.” 


Resolved, That these resolutions be entered on the journal 
as a testimony of respect for a great man, whom all loved and 
honored, and that copies of the same be transmitted by the 
governor of this state, to the widow of General Quitman, and 
to the.governor of Mississippi 

Which resolutions were read; and on motion of Mr. Hum- 
phreys, unanimously adopted. 

On his farther motion, it was ordered that two hundred copies 
thereof be printed for the use of the Senate. 


On motion of Mr. Redmond, the name of Mr. Stirman was _ 
added to the committee on apportionments. 


Mr. Trimble, from a select committee, made the following 
REPORT: 


Mr. PRESDENT— 


The select committee, to whom was referred Senate 
bill No. 21, to be entitled an act to change the time of holding. 
the county and probate courts of Independence county, have 
had the same under consideration, and have instructed me to 
report the same back to the Senate; as amended, and recom- 
mend its passage. 

"i TRIMBLE, 
Chairman. 


Report received, and said Senate bill No. 21, read the third 
time and passed. 

No. 57. Mr. Stirman introduced a bill, to be entitled an act 
to build a public bridge across Petit Jean creek, in Yell county, 
in this state. 

Read the first time. 

On motion of Mr. Stirman, the rules were twice suspended, 
the bill read the second and third times by title, and passed. 

No. 58. Mr. McCreery introduced a bill to be entitled an act 
for the relief of David W. Carroll, late state land agent for the 
Pine Bluff district, and Garlen Silvey, late state land agent for 
the Jacksonport district. 

Read the first time. 

On motion of Mr. McCreery thé rules were suspended, the bill 
read the second time by title, and referred to the committee on 
swamp and overflowed lands. 
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No. 59. Mr. McCreery also introduced Senate blll to be enti- 
tled an act to authorize the county and probate judge of White 
county to cause to be transcribed the records of said county of 
White, and to legalize the same when so transcribed. 

Read the first time. 

On motion of Mr. McCreery, the gler were twice suspended, 
the bill read the second and third times, by title, and passed. 

No. 60. Mr. Floyd introduced Senate bill to bë entitled an act 
fixing the minimum price of swamp and overflowed of the 
State of Arkansas at one dollar per acre, from and after the 
ist of December, 1858. 

Read the first time. 

On motion of Mr. Floyd, the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
swamp and overflowed lands. 

No. 61. Mr. Hampton introduced Senate bill to be entitled 
an act to make the Saline river, at Long View, the line be- 
tween Ashley and Bradley counties. 

Read the first time. 

On motion of Mr. Hampton, the rules were twice suspended, 
the bill read the second and third times, by title, and passed. 

No. 62. Mr. Redmond introduced Senate bill to be entitled 
an act to change the venue of the probate of the will of Junius 
W. Craig. 

Read the first time. 

Mr. Redmond presented at the same time, a statement of the 
general provisions of the will of said Junius W. Craig, and of 
other matters touching the probate of the same, in Chicct coun- 
ty; which was also read. 

Mr. Hammond moved to reject the bill; on which motion, 
Mr Redmond demanded the yeas and nays. 

Sustained, and roll called with the following result: 

Yeas—Messrs. Hammond and Rosson—2. 

Nays—Messrs. Askew, Carrigan, Clark, Craighead, Davies, 
Douglas, Floyd, Gaines, Hampton, Humphreys, Jones, Mar- 
shall, McCreery, McColloch, Pennington, Redmond, Smithson, © 
Stirman, Trimble, Watkins and Mr. President—21. 

So the motion to reject was lost; and thereupon, on motion 
of Mr. Redmond, the rules were suspended, and the bill read 
the second time. 

On motion of Mr. Hammond, the bill and accompanying 
statement were referred to the committee on the judiciary. 

No. 63. Mr. Floyd introduced Senate bill to be entitled an 
act for the relief of sheriffs and tax collectors. 

Read the first time. 

On motion of Mr. Floyd, the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
ways and means. 

On motion of Mr. Carrigan, House bill No. 82, to be entitled 
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an oct to change a portion of the military road, leading from 
Little Rock to Washington, Hempstead county, was taken up 
and read the first time. 

On motion of Mr. Carrigan the rules were twice suspended, 
the bill read the second time, by title, and the third time, and 
passed. 

Mr. Gaines moved to reconsider the vote of yesterday, on the 
motion to concur in House resolution proposing to delegate a 
joint select to attend the railroad barbecue to be given at Madi- 
son, on the 30th inst. 

Mr. Rosson moved that the Senate adjourn until to-morrow 
morning 10 o’clock, which motion having precedence, the same 
was stated from the chair, when Mr. Floyd demanded the yeas 
and nays thereon. 

Call sustained, and made-with the following result: 

Yras—Messrs. Davies, Humphreys and Rosson—3. 

Nays—Messrs. Askew, Carrigan, Clark, Craighead, Douglas, 
Floyd, Gaines, Hammond, Hampton, Marshall, McCreery, Mc- 
Colloch, Pennington, Redmond, Smithson, Stirman, Trimble, 
Watkins and Mr. President—19. 

So the motion to adjourn was lost. 

Mr. Rosson then demanded the yeas and nays on the motion 
pending to reconsider; and the demand being sustained, the 
roll was.called with the following result: 

Yeas—Messrs. Askew, Clark, Floyd, Hammond, Hampton, 
Jones, McColloch, Redmond, Smithson and Trimble—10. 

Nays—Messrs. Carrigan, Craighead, Davies, Douglas, Gaines, 
Humphreys, Marshall, McCreery, Pennington, Rosson, Stirman, 
Watkins and Mr. President—13. 

So the motion to reconsider was lost. 

Mr. Douglas moved to reconsider the vote of yesterday on 
the passage of Senate bill No. 33, to be entitled an act for the 
promotion of the agricultural and mechanical interests of this 
state. 

Mr. Floyd called for the yeas and nays on said motion. 

Mr. Carrigan, after some discussion, moved to take a recess 
until 24 o’clock, p. m.; which motion was lost. 

Mr. President then stated the motion to reconsider, when the 
the call for the yeas and nays thereon was sustained. 

Mr. Davies moved to adjourn until 10 o’clock to-morrow 
morning, which motion the chair decided out of order, a ques- 
tion having been stated for the vote, and the demand for the 
yeas and nays thereon sustained. 

On motion of Mr. Gaines, a call of the Senate was ordered, 
and it was ascertained that Messrs. Craighead, Hammond and 
Pennington were absent without leave. 

Messrs. Terry and Williams were absent by leave of the 
Senate. 
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Mr. Redmond asked and obtained leave of absence for Mr. 
Pennington on account of sickness. 

After a short time, Messrs. Craighead and Hammond ap- 
peared, when a further call was suspended, and: the yeas and 
nays ordered on the motion pending to reconsider, with the fol- 
lowing result: 

Yeas—Messrs. Askew, Craighead, Douglas, Gaines, Hamp- 
ton, Humphreys, Jones, McColloch, Rossen, Trimble and Wat- 
kins—11. 

Nays—Messrs. Carrigan, Clark, Davies, Floyd, Hammond, 
Marshall, McCreery, Redmond, Smithson, Stirman and Mr. 
President—11. 

So the motion to reconsider was lost. 


Mr. Trimble, from the committee on enrollments, made the 
following 


REPORT: 
Mr. Presipent— 


The committee on enrollments have examined Senate 
joint resolution No. 2, to graduate certain lands. 

Also, Senate joint resolution No. 4,in reference to a mail 
route from Huntsville to Madison. 

Also, Senate joint resolution No. 9, relative to a mail route 
from Memphis to Little Rock. 

Also, Senate bill No. 29, entitled an act to change the time 
of holding the probate courts of the counties of Bradley and 
Scott. 

Also, House joint resolution No. 5,in reference to a mail 
route from Fulton, to Springfield, in Missouri; and have instruct- 
ed me to report the same correctly enrolled. 

J. S. TRIMBLE, 
Chairman. 


Which report was received. 
On motion of Mr. Stirman, the Senate adjourned until 10 
o'clock to-morrow morning. 
THOS. FLETCHER, 
President. 


> 


Tuurspay, November 25th, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. 

Presenr—Messrs. Askew, Carrigan, Clark, Craighead, Da- 
vies, Douglas, Floyd, Gaines, Hammond, Hampton, Hum- 
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phreys, Jones, Marshall, McCreery, McCoglloch, Redmond, Ros- 
son, Smithson, Stirman, Trimble, Watkins and Mr. President— 
22. 

The journal of yesterday was read, approved and signed. 

Petitions from counties were in order. 

. Mr. Hampton presented the petition of William H. Lefler, 
representing that he had proceeded to the State of Louisiana, 
under the authority of the governor of this state, and arrested 
one John B. Little, a fugitive from justice, and returned and 
delivered him to the sheriff of Desha county, and that in so 
doing he had incurred the expense of two hundred and fourteen 
dollars, which he asked to be appropriated to him. 

No. 64. Said petition was accompanied ty a bill to be enti- 
tled an act for the relief of William H. Lefler. 

Which was read the first time. 

On motion of Mr. Hampton, the rules were suspended, the 
bill read the second time by title, and with the petition, refer- 
red to the committee on claims. 

Mr. Hammond offered Senate joint resolution No. 19, to-wit: 

Resolved by the General Assembly of the State of Arkansas, 
That the fund in the state treasury known as the monument 
fund, amounting to forty-five dollars, which was paid’ into the 
treasury by the sheriff of Jefferson county, be appropriated to 
said county for the use of common schools of said county, and 
that the common school commissioner of said county be author- 
ized to draw said amount out of the treasury and give his 
receipt for the same. 

On motion of Mr. Rosson, the rules were suspended, and the 
resolution read the second time; and, on motion of Mr. Ham- 


mond, the rules were further suspended, the resolution read the 
third time and passed. | 


The following message was received from the governor: 
Mr. Presipent— 


I am instructed by the governor, to report to the Sen- 
ate, that on the 24th November, 1858, he approved and signed 
“an act to change the time of holding the probate courts of 
the counties of Bradley and Scott.” 

Also, three joint resolutions instructing our delegation in 
Congress: ; m 
One to procure the establishment of a daily mail by railroad 
and four-horse post coaches, between Memphis and Little 
Rock, to carry the mail destined for Little Rock, and to be dis- 

tributed for the western counties and the Indian Nation. 

One to procure the establishment of asemi-weekly two-horse 
coach mail from Huntsville, in Madison county, by Ozark, in 
Franklin county, to Waldron, Scott county, Arkansas. 

And one to procure the passage of a law by Congress per- 
mitting “ actual settlers on all the lands reserved to the United 
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States, within all the railroad surveys within this state, the 
privilege to make entry and purchase the same at the graduat tt 
ed price now fixed by Congress for graduating the price of the 
public lands.” 
R. H. JOHNSON, 
Private Secretary. 


Message from the House of Representatives by the clerk: 


I am instructed to inform your honorable body that the 
House of Representatives have adopted House joint resolu- 
tion No. 4, relative to the location of the Pacific railroad on or 
near the 35th parallel of north latitude, on or near the route 
surveyed by Lieut. Whipple. 

Said resolution is herewith transmitted, for the concurrence 
of your honorable body, which is respectfully asked. 

The House of Representatives have passed House bill No. 
4, entitled “ an act to prevent tue people from being defrauded 
with bank paper.” 

Also, House substitute bill No. 135, to be entitled “an act to 
increase the salaries of the judges, and expedite the business 
of the supreme court.” 

Which two bills are herewith trausmitted for the assent of 
your honorable body, which is respectfully asked. 

The House of Representatives have also adopted House joint 
resolution No. 23, relative to the mail route from Little Rock 
to Mt. Olive, Izard county; which is herewith transmitted for 
the concurrence of your honorable body, which is respectfully 
asked. 


S. M. SCOTT, Clerk of 
House of Representatives. 


Mr. Askew arose and said that he was not in his seat on yes- 
terday, when the joint resolutions relative tothe death of Hon. 
John A. Quitman were acted upon, that he desired to have his 
name recorded upon the adoption of the resolutions, and pro- 
ceeded to make some eulogistic remarks touching the fame and 
character of the deceased. 

Mr. Gaines, after making some remarks on the same subject, 
moved a reconsideration ot the vote on yesterday, in order that 
all Senators might have an opportunity to record their votes 
thereon. 

Which motion prevailed. 

On motion of Mr. Floyd the resolutions were amended by 
adding the following: 

Resolved, further, That the members of this General Assem- 
bly wear crape on the left arm for thirty days, as a testimony 
of their grief for the loss to the nation of Gen. John A. Quit- 
man. 


v 
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On motion of Mr. Floyd the rofl was then called, and the 
resolutions were unanimously adopted by the following vote: 


Yeas—Messrs. Askew, Carrigan, Clark, Craighead, Davies, 
Douglas, Floyd, Gaines, Hammond, Hampton, Humphreys, 
Jones, Marshall, McCreery, McColloch, Redmond, Rosson, 
Smithson, Stirman, Trimble, Watkins and Mr. President—22. 


Mr. Humphreys moved to take up House joint resolution 
No. 4, relative to the location of the Pacific railroad, on or near 
the 35th parallel of north latitude, upon or near the route sur- 
veyed by Lieut. Whipple. 

Mr. Floyd demanded the yeas and nays on said resolution, 

which demand was sustained, and the roll called with the fol- 
lowing result: 


Yusas—Messrs. Clark, Craighead, Davies, Douglas, Floyd, 
Hampton, Humphreys, Jones: Marshall, McCreery,, Smithson, 
Stirman, Trimble and Watkins—-14. 

Nars Mesat: Askew, Carrigan, Gaines, Hammond, Mc- 
Colloch, Redmond, Rosson and Mr. President—8. 


So the resolution was taken up and having been read, Mr. 
Humphreys moved that the Senate concur therein. 

After some discussion Mr. Clark moved the previous question, 
which motion was sustained, and Mr. Floyd demanded the yeas 
and nays on the moticn to concur, which was sustained and 
ordered with the following result: 

Yzeas—Messrs. Clark, Davies, Douglas, Floyd, Hampton, 
Humphreys, Jones, Marshall, McCreery, Redmond, Smithson, 
Stirman, Trimble, Watkins and Mr. President—15. 

Nayvs—Messrs. Askew, Carrigan, Craighead, Gaines, Ham- 
mond, McColloch and Rosson—7. 

So the resolution was concurred in. 


Mr. Trimble from the committee on oe made the 
following 


REPORT: 
Mr. PRESDENT— 


The committee on enrollments did on the 24th inst., 
hand to the governor for his approval Senate joint resolution 
No. 2. ; 

Also, Senate joint resolution No. 4, in reference to a mail 
route from Huntsville to Waldron. 
Also, Senate joint resolution No. 9, relative to a mail from 
Memphis to Little Rock. 
Also, Senate bill No. 29, entitled “ an act to change the time 
| holding the probate courts of the counties of Bradley and 
cott.” 


Also, House joint resolution No. 5,in reference to a mail 
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route from Fulton to Springfield, in Missouri and have instruct- 
ed me to report the same. 

J. S. TRIMBLE, 
Chairman. 


‘No. 65. Mr. Floyd introduced a bill, to be entitled an act to 
require parties to indorse their names as liable for costs on bills 
of indictment for certain offences less than felony, when they 
shall make complaint. 

Read the first time. i 

On motion of Mr. Floyd the rules were suspended, the bill 
read the second time by title, and referred to the committee on 
the judiciary. 

No. 66. Mr: Smithson introduced Senate bill, to be entitled 
an act to incorporate the Fayetteville Female Institute. 

Read the first time. 

On motion of Mr. Hammond, rules suspended and bill read 
the second time, by title. 

On motion of Mr. Redmond, the rules were further suspended, 
the hill read the third time, by title, and passed.. 

No. 67. Mr. Gaines introduced a bill, to be entitled an act 
to make an appropriation for the benefit of the Memphis and 
Little Rock railroad. 

Read the first time. 

On motion of Mr. Gaines, the rules were suspended, the bill 
read the second time, by title, and referred to the committee on 
internal improvements. 

‘No. 68. Mr. Davies introduced Senate bill, to be entitled an 
act to carry out more perfectly the objects of the swamp land 
grant, and eqalize the benefits thereof, in the several districts 
and counties in this state. 

Read the first time. 

On motion of Mr. Davies, the rules were suspended, the bill 
read the second time, by title. 

Mr. Davies moved to print one hundred copies of the bill. 

Mr. Rosson moved to refer it to the committee on swamp 
and overflowed lands. . 

Which motion prevailed. 

On motion of Mr. Floyd, the vote referring the bill was re- 
considered. 

Mr. Redmond then renewed the motion to print one hundred 
copies. 

Mr. Rosson offered to amend said motion by saying five hun- 
dred copies. 

Which amendment was, on motion of Mr. Stirman, laid upon 
the table 

Mr. Askew offered to amend the motion to print by saying 
one thousand copies. 

Which was, on motion of Mr. Floyd, also laid upon the table. 

The motion to print one hundred copies was then adopted. 


we 
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And, on motion of Me. Floyd, the bill was referred to the 
committee on swamp and overflowed lands. 

No. 69. Mr. Stirman introduced a bill to be entitled an act 
to change the names of Purdy Ann Parker, Martha Jane Par- 
ker, Calvin Parker, Augustine H. Parker, and Samuel Jasper 
Beck Parker, of Yell county. 

Read the first time. 

Mr. Watkins moved to reject the bill; which motion was lost. 

On motion of Mr. Redmond, the rules were twice suspended, 
the bill read the second and third times, by title, and Mr Wat- 
kins called for the yeas and nays on its passage. 

The call was sustained, and made with the following result: 

Yras—Messrs. Clark, Davies, Floyd, Hammond, Hampton, 
Humphreys, Jones, Marshall, McCreery, Redmond, Smithson, 
stirman, Trimble and Mr. President—14. 

Nays—Messrs. Askew, Carrigan, Craighead, Douglas, Gaines, 
McColloch, Rosson, and Watkins—8. 

So the bill passed. 

Mr. Floyd moved to take up Senate substitute bill No. 52, to 
be entitled an act concerning the Cairo and Fulton railroad 
and its two branches. 

Mr. Gaines moved that the Senate adjourn until 10 o’clock 
to-morrow morning. 

On which motion Mr. Floyd demanded the yeas and nays, 
and, being sustained, the roll was called: 

Yeas—Messrs. Craighead, Davies, Gaines, Humphreys, Jones, 
McCreery, Smithson and Stirman—8. 

Nays—Messrs. Askew, Carrigan, Clark, Douglas, Floyd, 
Hammond, Hampton, Marshall, McColloch, Redmond, Rosson, 
Trimble, Watkins and Mr. President—14. 

So the motion to adjourn was lost. 


Whereupon, the motion to take up Senate substitute bill No. 
52, was adopted, and the bill read the second time. 

Mr. Gaines moved that the Senate take a recess until 3 o’- 
clock, p. m. 

Which motion was lost. l 

Mr. Clark offered to amend the bill under consideration by 
inserting in lieu of section 2, the following: 


Be it further enacted, That the Memphis and Little Rock 
railroad company, having completed the first division of said 
road in accordance with the requirements of law, all restric- 
tions and conditions in reference to the time of the completion 
thereof are hereby released except such as are imposed by the 
act of Congress. , 

Which amendment was read and adopted. 

Mr. Craighead moved that the Senate adjourn until 10 o’cloek 
to-morrow morning; whereupon the yeas and nays were de- 
manded, and, being sustained, the roll was called: 
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Yras—Messrs. Askew, Craighead, Daviės, Gaines, Humph} 
reys, McCreery, Smithson and Mr. President—8S. 

Nays—Messrs. Carrigan, Clark, Douglas, Floyd, Hammond, 
Hampton, Jones,-Marshall, McColloch, Redmond, Rosson, Stir- 
man, Trimble and Watkins—14. 

So the motion to adjourn was lost. 


Mr. Humphreys then offered the following amendment to the 
bill, to-wit: 

Sec. —. That every person who, on the first day of Novem- 
ber, 1858, shall reside on or cultivate any improvement on any 
of the land comprised in the grant made by virtue of and under 
the provisions of the act of Congress, approved February 9th, 
1853, may purchase from the said Cairo and Fulton railroad 
company at two dollars and fifty cents per acre, the legal sub- 
division of such lands as shall include the dwellings and im- 
provements, not to exceed one quarter section, by complying 
with the conditions prescribed by an act passed by the last 
General Assembly of this state, entitled “an act to amend an 
act to aid in the construction of the Cairo and Fulton railroad, 
approved January 16th, 1855,” which act was approved Novem- 
ber 26, 1856; And provided further, That until such default 
mentioned in said act, the owners of such improvement shall 
be entitled to use and occupy the same free from rent or 
charges. 

Which amendment being read, Mr. Rosson offered to amend 
the same by striking out the “first day of November, 1858,” 
and inserting the “first day of November, 1856,” in lieu 
thereof. i r z 

Mr. Humphreys moved to lay the amendment to the amend- 
ment on the table. i 

On which motion Mr. Floyd demanded the yeas and nays, 
and, being sustained, the roll was called: 


Yras—Messrs. Askew, Clark, Craighead, Davies, Douglas, 
Gaines, Humphreys, Jones, McCreery, Redmond, Smithson, 
Stirman, Trimble and Watkins—14. 

Nays—Messrs. Carrigan, Floyd, Hammond, Hampton, Mar- 
shall, McColloch, Rosson and Mr. President—8. 

So the amendment to the amendment was laid on the table. 


Mr. Clark moved to postpone the bill and amendment offered 
by Mr. Humphreys, until 10 o’clock to-morrow. 

On which motion Mr. Floyd called for the yeas and nays, 
and, being sustained, they were ordered: 

Yras—Messrs. Askew, Clark, Craighead, Douglas, Gaines, 
Humphreys, Jones, McCreery, McColloch, Redmond, Smithson, 
Stirman and Watkins—18. l 

Nays—Messrs. Carrigan, Davies, Floyd, Hammond, Hamp- 
ton, Marshall, Rosson, Trimble and Mr. President—9. 

So the motion to postpone prevailed. 
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On motion of Mr. Askew, the Senate adjourned until 10 o’clock 
to-morrow morning. 
THOS. FLETCHER, 
President. 


Fray, November 26, 1858. 

The Senate met pursuant to adjournment. 

Prayer by the chaplain. | 

Roll called. 

Present—Messrs. Askew, Carrigan, Clark, Craighead, Davies, 
Douglas, Floyd, Gaines, Haminond, Hampton, Humphreys, 
Jones, Marshall, McCreery, McColloch, Redmond, Rosson, Stir- 
man, Trimble, Watkins, and Mr. President—21. _ 

The journal of. yesterday was read, approved and signed. 


“The following message was received from the House of HED: 
resentatives, by the clerk: z5 i 


MR. PRESDENT— 


I am instructed to inform your honorable body that 
the House of Representatives have adopted joint resolution 
No. 26, relative to increase of mail service on route No. 7807. 

House joint resolution No. 27, relative to an extension of the 
White river mail route up Little Red river to West Point, and 
for the establishment of a new mail route from West Point to 
Searcy. 

Said resolutions are herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

The ‘House of Kepresentatives have passed House substitute 
bill No. 136, entitled “an act to prohibit the emancipation of . 
slaves.” 

Said bill is herewith transmitted for the assent of your 
honorable body, which is respectfully asked. 

The House of Representatives have also adopted House joint 
resolution No. 28, relative to the mail route from Yellville, in 
Marion county, to Clinton, in Van Buren county. 

Said resolution is herewith transmitted for the concurrence of 
your honorable body, which is respectfully asked. | 

S. M. SCOTT, Clerk of 
House of Representatives. 

On motion of Mr. Humphreys, Senate bill No. 52, to be enti- 
tled an act concerning the Cairo and Fulton railroad and its 
two branches, and the amendment thereto pending were taken 
up, and the question being upon the adoption of the amend- 
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ment, Mr. Floyd calied for the yeas and nays thereon, which 
call being sustained, was ordered, with the following result: 

Yras—Messrs Askew, Carrigan, Clark, Davies, Douglas, 
Floyd, Hampton, Humphreys, Jones, Marshall, McCreery, Me- 
Colloch, Stirman, Watkins and Mr. President—15. 

Nayvs—Messrs. Craighead, Gaines, Hammond, Rosson and 
Trimble—5. | 

So the amendment was adopted. 

Mr. Davis offered to amend the bill, as amended, by striking 
out the words “legal subdivisions” wherever they occur, and 
inserting the following, to-wit: 

“ One hundred and sixty acres, which may include his actual 
residence or farm, as he chooses to elect.” 

Mr. Davies demanded the yeas and nays on the adoption of 

said amendment, and'being sustained, the roll was called with 
the following result: 

Yeras—Messrs. Askew, Clark, Craighead, Davies, Douglas, 
Floyd, Humphreys, Jones. Marshail, McCreery, McColloch, Red- 
mond, Watkins and Mr. President—14. 

Nays—Mesers. Carrigan, Gaines, Hammond, Hampton, Ros- 
son, Stirman and T'rimble—7. 

So the amendment was adopted. 

Mr. Gaines moved a call of the Senate, which being sus- 
tained, the roll was called, when it appeared that Messrs. Clark 
and Smithson were absent without leave. 

Messrs. Pennington, Terry and Williams were absent by 
leave cf the Senate. 

On motion of Mr. Redmond, leave of absence was granted 
to Mr. Smithson on account of sickness. 

Mr. Clark appeared, and a further call of the Senate was 
dispensed with. 

Mr. Floyd moved that Senate bill No. 52, then under consid- 
eration, be read the third time. 

Mr. ‘Askew moved that the Senate adjourn until 10 o’clock 
to-morrow morning; on which motion, Mr. Floyd called for the 
yeas and nays, which being sustained, were ordered: 

Yeas—Messrs. Askew, Jones, McCreery and Rosson—4. 

Nays—Messrs. Carrigan, Clark, Craighead, Davies, Douglas, 
Floyd, Gaines, Hammond. Hampton, Huraphreys, Marshall, 
McColloch, Redmond, Stirman, Trimble, Watkins and Mr. Pre- 
sident—L7. 

So the motion to adjourn was lost. 

The motion of Mr. Floyd to read Senate bill No. 52 the third 
time was then stated. from the chair, and being adopted, the 
bill was read, when Mr. Marshall demanded the yeas and nays 
on its passage. 

Sustained and ordered with the following result: 

Yeas—Messrs., Askew, Carrigan, Clark, Davies, Douglas, 
Floyd, Hammond, Hampton, Humphreys, Marshall, McColloch, 
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Redmond, Rosson, Stirman, Trimble, Wåtkins and- Mr.-Presi- 
dent—17. eee DORS E OR, se 
Navs—Messrs. Craighead, Gaines, Jones: and MeCreery—4. 

So the bill passed. Se. le ae ae 
_ Mr. Floyd moved to reconsider the::vote. on the: passage of 

the bill, and Mr. Hammond moved:the previous question. .-° `. 
The chair stated, “ shall the main question be now put?” andi. 
the Senate decided in the affirmative. a) a ee 

Mr. Floyd demanded the yeas and nays on his miotion to: 
reconsider, and the demand being sustained, the roll was called 
with the following result: at 

Yras—Messrs. Askew, Carrigan, Clark, Craighead, Gaines, 
Jones, McCreery and McColloch—8. 

Nays—Messrs. Davies, Douglas, Floyd, Hammond, Hampton, 
Humphreys, Marshall, Redmond, Rosson, Stirman, Trimble, 
Watkins and Mr. President—13. 

So the motion to reconsider “was lost. 

Mr. Askew asked leave to change his vote on the passage of 
the bill; which was granted. 

Mr. Clark moved to take up House joint resolution No. 26, 
asking an increase of service on mail route No. 7,807; but on 
motion of Mr. Humphreys, the Senate adjourned until 10 o'clock: 


to-morrow morning. 
| j THOS. FLETCHER, 
President, 


SATURDAY, November 27, 1858. 

The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

The roll was called. 

Present—Messrs. Askew, Carrigan, Clark,. Craighead, Da- 
vies, Douglas, Floyd, Gaines, Hammond, Hampton, Hum- 
phreys, Jones, Marshall, McCreery, McColloch, Pennington, 
Redmond, Rosson, Smithson, Stirman, Trimble, Watkins, and 
Mr. President—23.. 

The journal of yesterday was read, approved and signed. 

On motion of Mr. Gaines, House bill No. 45, to be entitled 
an act to provide for the salary of the probate judge of the 
county of Chicot, and also to increase the fees of justices of 
the peace of said county, was taken up and read the first time. 

On motion of Mr. Gaines, the rules were suspended, the bill 
read the second time, by title, when he offered a substitute 
therefor, by way of amendment. 
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On motion of Mr. Humphreys, the same, with the bill, was 
referred to a select committee. 

Mr. President appointed Messrs. Humphreys, Gaines -and 
Hampton, such committee. 

On motion of Mr. Gaines, House joint resolution No. 26, ask- 
ing an increase of service on mail route No. 7,807, was taken 
up and read. 

On motion of Mr. Clark, said resolution was concurred in by 
the Senate. 


Mr. Redmond, from the committee on ways and means, made 
the following 


REPORT: 
Mr. Presment— 

The committee on ways and means, to whom was 
referred Senate bill No. 68, to be-entitled an act for the relief 
of sheriffs and tax collectors, have had the same under consid- 
eration, and a majority of satd committee have instructed me 
to report the same back to the Senate, and recommend its pas- 


sage. 
REDMOND, 
Chairman. 
Which report was read; and on motion of Mr. Floyd, said 
Senate bill No. 63 was read the third time and passed. 


Mr. Humphreys, from the committee on claims, made the fol- 
lowing 
REPORT: 
Mr. PRESINENT— 

The committee on claims to whom was referred the 
petition of William H. Lefler, accompanied by Senate bill No. 
64, have examined the same, and I am instructed by a majority 
of said committee to report the same back to the Senate and 
recommend its passage. 

HUMPHREYS, 
Chairman. 
_ Which report was read; and Senate bill No. 64, to be enti- 
tled an act for the relief of William H. Leffler, took its course 
under the rule. 
Mr. Hampton, from the committee on internal improvements. 
made the following 


REPORT: 


Mr. Preswent— 


The internal improvement committee, to whom was 
referred Senate bill No. 67, to be entitled “an act to make an 
appropriation for the benefit of the Memphis and Little Rock 
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railroad,” have had the same under consideration, and I am 
instructed to report said bill back and recommend its rejection. 
HAMPTON, 


Chairman. 


Which report was read; and on motion of Mr. Humphreys, 
adopted. 

On motion of Mr. Hampton, the adoption of the report was, 
after discussion, reconsidered, ang the bill ordered to take its 
course under the rule. 


Mr. Hampton further, from said committee, made the follow- 
ing 


REPORT: 


Mr. PRESDENT. 


The internal improvement committee, to whom was 
referred sundry petitions fron citizens living near the contem- 
plated line of the Cairo and Fulton railroad, have had the same 
under consideration, and I am instructed to report the same 
back and ask to be discharged from the further consideration 


thereof. 
HAMPTON, 


á Chairman. 


Which report was read; and on motion of Mr. Carrigan, it 
was adopted, and the committee accordingly discharged. 


On motion of Mr. Floyd, Senate bill No. 7, to be entitled an 
act to regulate and prescribe the fees of the attorneys prosecut- 
ing for the state in criminal cases, and the reports of the ma- 
jority and minority of the committee on the judiciary thereon, 
was taken up and read. 


The question being upon the adoption of the majority report, 
which recommended the rejection of the bill, Mr. Floyd de- 
manded the yeas and nays thereon, and the demand being sus- 
tained, the roll was called: 

Yeas—Messrs. Askew, Clark, Craighead, Douglas, Gaines, 
Hampton, Humphreys, McCreery, McColloch, Pennington, Ros- 
son, Smithson, Stirman, Watkins and Mr. President—15. 

Navs—Messrs. Carrigan, Davies, Floyd, Jones, Marshall, 
Redmond and Trimble—’7. 

So the majority report was adopted, and said Senate bill 
thereby rejected. 


A message from the House of Representatives, by the clerk: 
Mr. Preswent— 

I am instructed to inform your honorable body that 

the House of Representatives have passed House substitute bill 


No. 189, entitled an act for the relief of Gray C. Brown, of 
Clark county, Arkansas. 
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Said, bill is herewith transmitted for the assent of your hon- 
orable body, which is respectfully asked. 

The House of Representatives have also adopted House 
joint resolution No. 29, relative to pre-emptions on railroad 
lands. 

Said resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

The House of Representatives have also adopted a resolu- 
tion of congratulation on the completion of the first division of 
the Memphis and Little Rock railroad. 

Said resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

The House of Representatives have concurred in Senate 
joint resolutions relative to the death of Hon. John A. Quit- 
man. 

Said resolution is herewith returned. 

The House of Representatives have adopted joint resolution 
No. 15, relativé to memorializing Congress, to confirm certain 
land entries, and permit United States land, in railroad reserves 
to be entered at graduated prices. 

Said resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

S. M. SCOTT, Clerk of 
House of EDC 


Mr. Rosson was called to the chair. 
The following message was received from the House of Rep- 
resentatives by their clerk: 


Mr. Presment— 

I am instructed to inform your honorable body that 
the House. of Representatives have adopted the following joint 
resolution, to-wit: 

Resolved, That the two houses of this General Assembly 
meet in convention in this hall, on Monday week next, at eleven 
o’clock A. M., for the purpose of electing state land agents for 
the several land districts of this state, except the Fayetteville 
district (proposed to be abolished) and that the Senate . be re- 


quested to concur herein. 
S. M. SCOTT, Clerk of 
House of Representatives. 


On motion of Mr. Redmond, Senate joint resolutions No. 17 
and No. 18, relative to the reopening of the African slave trade, 
were taken up and read, when 

Mr. Askew offered the following substitute for said resolu- 
tions, to-wit: 

Wuereas, It is the opinion of this General Assembly that the 
institution of slavery is sanctioned by the bible. 

And whereas, the same was at the time of the settlement of 
this country by our ancestors, a part of the common law of 
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England, and they, in their immigration to this country, brought 
with them the common law of England as their birthright, by. 
virtue of which, in addition to Divine right, the institution of 
slavery became and was, on the 4th day of July, 1776, a part 
of the common law of the country. 

And whereas, the declaration of Independence did not destroy 
any of the rights of our ancestors, enjoyed by them at the time 
they severed the ties that united them to the mother country, 
but all their rights of property still existed. 

And whereas, the institution of slavery at the time of the 
adoption. of the constitution of the United States, existed in the 
same right in which it did at the time of the declaration of in- 
dependence. 

And whereas, the constitution of the United States recog- 
nizes and protects the right of the master to his slave wherever 
that constitution has force. ~ 

And whereas, the constitution of the United States is the 
paramount law of the land, any law or state constitution to the 
contrary notwithstanding. | 

And whereas, the principal staple production of the south is 
the result of slave labor. l 

And whereas, the action of the government of the United 
States in lending its aid to the interdiction of the importation 
of Africans to the United States is in derogation of the rights 
of American citizens; therefore 


Be it resolved by the General Assembly of the State of Arkan- 
sas, That our Senators and Representatives in Congress be and 
they are hereby requested to use their-influence for the abroga- 
‘tion of all treaties with any and all the nations of the earth, 
requiring the United States to keep a naval force on the Afri- 
can coast, and also, for the repeal of all laws declaring it 
piracy for American citizens to import Africans to the United 
States. 

Which was read, when Mr. Redmond moved the adoption of 

the same in lieu of the resolutions No. 17 and 18. 
_ After some discussion, Mr. Clark moved the indefinite post- 
ponement of the resolutions and substitute, on which motion 
Mr. Floyd demanded the yeas and nays, and the demand being 
sustained, the roll was called with the following result: 

Yeas—Messrs. Carrigan, Clark, Craighead, Davies, Douglas, 
Hampton, Humphreys, Jones, Marshall, McCreery, McColloch, 
Pennington, Smithson, Watkins and Mr. President—15. 

Nays—Messrs. Askew, Floyd, Gaines, Hammond, Redmond, 
Rosson, Stirman and Trimble—8. 

So the resolutions and substitute were indefinitely postponed. 


Mr. Trimble, from the committee on enrollments, made the 
following 


mie pearoree 


air 


C e E 


LOG _ SENATE JOURNAL. 
REPORT: 


Mr. Presment— 
The committee on enrollment have examined House 
bill No. 82. : 
Also, House bill No. 102, entitled an act to pay the judge of 
the probate and county courts of Drew county a regular salary. 
Also,‘House bill No. 78, entitled an act to incorporate the 
town of Dover, in Pope county, and have instructed me to re- 
port the same correctly enrolled. 
J. S. TRIMBLE, 
Chairman. 
Which was received. 
On motion of Mr. Hammond, the Senate adjourned until 10 
o’clock Monday morning. 
aes THOS. FLETCHER, 
President. 


nt amaa 


Monpay, November. 29th, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. 

Present—Messrs. Askew, Carrigan, Clark, Craighead, Davies, 
Douglas, Floyd, Gaines, Hammond, Hampton, Humphreys, 
Jonés, Marshall; McCreery, McGolloch, Pennington, Redmond, 
Rosson, Smithson, Stirman, Trimble, Watkins and Mr. Presi- 
dent—23. 

The journal of Saturday was read, approved and signed. 

Mr. McCreery asked and obtained leave to withdraw sundry 
petitions of citizens living on the line of the Cairo and Fulton 
railroad, heretofore presented by him. 

On motion of Mr. Clark, Senate bill No. 54, to be entitled 
an act to provide for the correction of errors in the sale of state 
lands, and for other purposes, was taken up and read the sec- 
ond time by title, and on his motion referred to the committee on 
swamp and overflowed lands. ` 

On motion of Mr. Clark; Senate bill No. 55, to be entitled an 
act to enable the land agents to issue certificates in certain 
cases, and for other purposes, was taken up and read the 
second time, and on his motion, referred to the committee on — 
swamp and overflowed lands. 

On the further motion of Mr. Clark, Senate bill No. 56, to be 


- entitled an act concerning the settling and conveying of certain 


lands, was taken up and read the second time by title, and on 
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his motion, referred to the committee on swamp and overflowed 
lands. 

On motion of Mr. Floyd, Senate bill No. 8, to be entitled an 
act to exclude from residing in the State of Arkansas, all free 
colored persons, mulattoes and negroes, of the African race, and 
for other purposes, was made the special order of the day for 
Thursday next. 


Mr. Hammond, from the committee on swamp and over- 
flowed lands, made the following 


REPORT: 


Mr. Presment— 

The committee on swamp and overflowed lands, to 
whom was referred Senate bill No. 58, have had the same under 
consideration, and a majority of said committee have instructed 
me to report the same back with several amendments, and 


recommend its passage. 
HAMMOND, 
Chairman. 


The following are the amendments proposed by the com- 
mittee: 

Amend section 8d, as follows, to-wit: 

Strike out of section 3d the letter “s” in the word sums, so 
as to read sum, in the fourth line. 

` Strike out of sixth line all after the word “ Carroll.” 

Strike out of seventh line the word “their,” and insert “ his”— 
strike out of same line the word “ respectively.” 

Amend third section by adding after the word “favor,” in 
seventh line, “and the state treasurer be authorized to issue 
scrip on the auditor’s warrant, subject to location in the old Pine 
Bluff district.” 

Sec. 4, Be it further enacted, That the amount due said 
Garlen Silvey, as aforesaid, be placed to his credit if he be in- 
debted to the State of Arianaag. if not the auditor*shall draw 
his warrant for so muchthereof as is due him, on the treasury, 
payable in swamp land scrip of the old Jacksonport district. 

Sec. 5. Be it further enacted, That this act shall take effect 
from and after its passage. 

On motion of Mr. Hammond, the amendments were adopted 
and the bill ordered to take its place under the rules. 


Mr. Davies, from a select committee made the following 
REPORT: ) i 


Mr. Presment— 

The select committee, to whom was referred Senate 
bill No. 50, have instructed me to report the same back to the 
Senate, with the following amendment, and recommend its 


passage. 
NS 
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‘Insert “linaments,” between the words “ Plaster ” and 
“drugs ” wherever they occur in the bill. 
` DAVIES, 
Chairman. 


Which report was read, and on motion of Mr. Davies, the 
amendment was adopted. 

On motion of Mr. Smithson, the bill, as amended, was, after 
discussion, recommitted to the select committee to whom it was 
first referred. 

Mr. Humphreys, from a select committee, made the follow- 
ing 

REPORT: 
Mr. PRESIDENT— , 

The select committee, to whom was referred House 
bill No. 45, have had the same under consideration, and have 
instructed me to report the same back to the Senate with an 
amendment, and with its adoption, to recommend the passage 
of the bill. 

HUMPHREYS, 
Chairman. 


Amendment: 

Strike out all after the enacting clause and insert 

That at the first term of the county court of Chicot county, 
after the passage of this act the said court shall fix an annual 
salary for the probate judge of said county, which shall there- 
after be paid quarterly out of the county treasury. 

Sec. 2. Be it further enacted, That from and after the pas- 
sage of this act the justices of the peace of said county, in addi- 
tion to the present fees shall be entitled each to the sum of three 
dollars per day for every day they may be engaged in holding 
the county court, to be paid out of the county treasury. 

Sec. 3. This act shall be in force from and after its passage. 

On motion of Mr. Gaines, said amendments were adopted, 
and on his further motion the bill was read the third time as 
amended and passed. 

No. 70. Mr. Douglas introduced Senate bill to be entitled an 
- act to revive swamp land scrip, and to extend the time for 
locating the same. 

Read the first time. 

On motion of Mr. Douglas, the rules were suspended, the bill 
read the.second time by title and referred to the committee on 
swamp and overflowed lands. 

No. 71. Mr. Davies introduced Senate bill, to be entitled an 
act for the relief of George T. Yocoum, and John Yocoum, of 
Green county. 

Read the first time. 

On motion of Mr. Davies the rules were suspended, the bill 
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read the second time by title, and referred to the committee on 
swamp and overflowed land. 


Message from the House of Representatives by the clerk: 
Mr. Presipentr— 


I am instructed to inform your honorable body that 
the House of Representatives have passed the following bills, 
viz: 

House bill No. 12, entitled “an act to exempt Scott county 
from the operations of a law approved 15th January, 1857, 
authorizing the county courts of Jeferson, Scott, Sebastian, 
Chicot, Hempstead and Randolph, to levy a road tax.” 

Also, House bill No. 126, entitled “ an act for the relief of 
John McLain Sappington, of Chicot county.” 

Also, House bill No. 142, entitled “ an act to amend the elec- 
tion laws of this state.’ ’ 

Also, House bill No. 144, entitled “ an act to incorporate the 
Adanta Male and Female Academy, in Union county, and to 
prohibit the sale of alcoholic liquors within one mile of the 
same.” 

Said bills are -herewith transmitted for the assent of your 
honorable body which is respectfully asked. 

The House of Representatives have also adopted House joint 
resolution No. 31; relative to procuring the U. S. Arsenal 
grounds, at or near Little Rock, for a lunatic asylum. 

Which is herewith transmitted for the concurrence of your 
honorable body, which is respectfully asked. 


S. M. SCOTT, Clerk of 
House of Representatives. 


On motion of Mr. Floyd, the resolution of the House, pro- 
posing to go into the election of state land agents on Monday 
week next, was taken up and read. 

On motion of Mr. Rosson, the words “ sixth of December” 
were inserted after the word “next,” to make the resolution 
more specific. 

Mr. Davies moved to amend the resolution as amended, by 
striking out “ Monday week next the sixth of December,” and 
inserting “ Monday, the 20th of December, proximo,” in lieu 
thereof. 

Mr. Redmond demanded the yeas and nays on said motion, 
which was sustained, and the roll called, with the following 
result: ” 

Yeas—Messrs. Clark, Craighead, Davies, Douglas, Gaines, 
qe Humphreys, Marshall, Pennington and Mr. Presi- 

ent—10. 

Nays—Messrs. Askew, Carrigan, Floyd, Hammond, Jones, 
McCreery, McColloch, Redmond, Rosson, Smithson, Stirman, 
Trimble and Watkins—13. 
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So the motion to strike out and insert was lost. 

Mr. Stirman was called to the chair. 

Mr. Askew offered to amend the resolution under considera- 
tion, as follows, to-wit: 


“ Provided, That no officer shall be entitled to any salary 
who may be elected under this resolution, if the office be abol- 
ished or the district in any manner changed during this Gene- 
ral Assembly.” 


Which amendment was, on motion of Mr. Humphreys, 
adopted. 

On motion of Mr. Floyd, the resolution, as amended was then - 
concurred in by the Senate. 

On motion of Mr. Humphreys the resolution of the House 
proposing to go into the election of a judge of the supreme 
court, to fill the vacancy caused by the resignation of Hon. 
. T. B. Hanly, on the first Monday in December, was taken up 
and concurred in by the Senate. 

No. 72. Mr. Hampton introduced Senate bill to be entitled 
an act to vest in the county courts of the several counties of 
this state, authority to regulate the rates of toll which may be 
charged by the owners or occupants of mills grinding grain. 

Which was read the first time. 

On motion of Mr. Hampton, the rules were suspended, the 
bill read the second time by title, and referred to the committee 
on the judiciary. 

No. 73. Mr. Hammond introduced Senate bill to be entitled 
an act to amend section sixteen of article IV of chapter 101 of 
Gould’s Digest of the Statutes of Arkansas. 

Which was read the first time. 

On motion of Mr. Hammond, the rules were suspended, the 
bill read the second time by title, and referred to the committee 
on swamp and overflowed lands. 

No. 74. Mr. Davies introduced Senate bill to be entitled an 
act to authorize the clerk of Greene county, to transcribe cer- 
tain records. 

Which was read the first time. 

On motion of Mr. Davies the rules were suspended, the bill 
read the second time by title, when Mr. Jones moved to amend 
by extending the provisions of the bill to Poinsett county. 

Which amendment was adopted. 

On motion of Mr. Redmond the bill was read the third time 
as amended, by title, and passed. 

Mr. Smithson moved, in writing, to reconsider the vote of 
Saturday, indefinitely postponing the Senate resolutions and 
substitute upon the subject of re-opening the African -slave 
trade. 

Mr. Askew arose and proceeded to discuss the subject of the 
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resolutions and substitute, when Mr. Rosson arose to a point of 
order, to: wit: ‘ 

That discussion touching the subject of the resolutions 
was out of order on the motion to re-consider, and the chair. so 
decided, but stated thatif it be the will of the Senate, the 
speaker could proceed; whereupon, leave was granted to Mr. 
Askew -to proceed; but Mr. Hammond having obtained the 
floor, on his motion the Senate adjourned until 10 o’clock, to- 
morrow morning. 

THOS. FLETCHER, 
President. 


| Tuespay, November 30th, 1858. 

The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

The roll was called, when the following Senators answered 
to- their names: 

Messrs. Askew, Carrigan, Clark, Craighead, Davies, Douglas, 
Floyd, Gaines, Hammond, Hampton, Humphreys, Jones, Mar- 
shall, McCreery, McColloch, Pennington, .Redmond, Rosson, 
Stirman, Trimble, Watkins and Mr. President—22. 

The journal of yesterday was read, approved and signed. 


The following Message was received from the House of Rep- 
resentatives by their clerk: 


Mr. Presmenr— 


‘Lam instructed to inform your honorable body that 
the House of Representatives have adopted the subjoined reso- 
lution, viz: 

Resolved, That the doorkeeper of the Senate and House of 
Representatives be required to procure the prepayment of 
postage on all the public documents of each member directed 
to their respective, constituents, which has been published by 
authority of the state government, and that they be reimbursed 
therefor out of the contingent fund of each house respectively, 
and that the Senate be requested to concur herein. 

Which is herewith transmitted for the coneurrence of your 
honorable body, which is respectfully asked. 

The House of Representatives have also passed House bill 
No. 28, to be entitled an act to amend the fourteenth section 
of chapter 146 of Gould’s Digest of the Statutes of Arkansas. ` 

Also, House bill No. 138, entitled an act to amend an act to 
grant to George W. Robertson and Blake Little, a charter for 
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the purpose of erecting and building toll bridges on the Bates- 
ville road across the L’Anguile river, Bushy lake, Forked slough 
and Bayou DeView, in Poinsett county. 

' Alse, House bill No. 152, entitled an act to incorporate the 
city of ‘Napoleon. 
Also, House bill No. 158, entitled an act declaring all roads 
and highways, in Lafayette county, lawful, and for other pur- 

poses. 

Also, House bill No. 154, entitled an act to repeal in part 
an act entitled an act for the relief of the counties of Frank- 
lin, Union and Calhoun, approved 24th November, 1854., 

And, also, House bill No. 160, entitled an act to grant an 
extension of time to make a cut-off on the Arkansas river, in 
sections 17 and 20, township 9 south, range 1 west. 

Which said bills are herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 

The House of Representatives have also adopted the follow- 
ing joint resolutions: 

Wuereas, By the disposition of an All-wise Providence, the 
Hon. John H. Torbett, of Scott county, one of the members of 
this body, has been taken from our midst, by which the state 
has lost a useful and devoted citizen, and this body deprived of 
his wise and salutary counsel as a Jegislator—therefore, be it 

Resolved, That we have learned with feelings of the pro- 
foundest sorrow of the death of Hon. John H. Torbett, by which 
we have lost an enlightened and useful member, the county of 
Scott an able and faithful representative, and society one whose 
sterling qualities of heart made him many strong friends. 

Resolved, That we sincerely sympathize with the relatives of 
the deceased, and as a mark of our respect to his memory, the 
House of Represen’ atives will suspend the transaction of busi- 
ness for to-day, and that the Senate be requested to concur 
herein. 


Resolved, That these resolutions shall be spread upon the jour- 
nais of the House, and that copies thereof be transmitted to 
his relatives, and that the members of this house will wear the 
usual badge of mourning for thirty days. 

Resolved, That a committee of five be appointed on the part 
of the House, and three on the part of the Senate, to make 
suitable arrangements for the funeral of the deceased. 

The committee on the part of the House consists of Messrs. 
Duval, Hill, Cook, Venable and Moss. 

Said resolutions are herewith transmitted for the concurrence 
of yur honorable body; which is respectfully asked. 


S. M. SCOTT, Clerk of 
House of Representatives. 


On motion of Mr. Clark the resolutions of the House, rela- 
tive to the death of the Hon. John H. Torbett, were taken up 
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and unanimously concurred in by the Senate; and, thereupon, 
Mr. President appointed Messrs. Clark, Rosson and Marshall, 
the committee on the part of the Senate, provided for under 
said resolution. 

On motion of Mr. Humphreys, the Senate took a recess. 


11 o’cLock, A. M. 
The Senate convened. 


Mr. Clark from the joint select committee, appointed to make 
arrangements for the funeral of the Hon. John H. Torbett, 
made the following 


REPORT: 


Mr. PRESIDENT— 


The joint committee appointed to make arrangements 
for the funeral of the Hon. John H. Torbett, would respect- 
fully report that they have agreed upon the following order of 
arrangements, to-wit: 

That both Houses of the General Assembly attend the 
funeral. 

That the procession will form under the direction of the mar- 
shals, in front of the capitol, at 2 o’clock, this afternoon, and 
přoceed to the residence of Samuel Bender, on Elm street, in 
the order hereinafter prescribed, and from thence escort the body 
to the hall of the House of Representatives, where the Presi- | 
dent of the Senate and the Speaker of the House shall call the 
assembly to order, and preside while the chaplain of the House 
perform the funeral ceremonies—and from thence the proces- - 
sion will move to the cemetery. i 


ORDER OF PROCESSION. 


lst. Band in front. 

2d. Hearse and pall-bearers. 

dd. Relatives of the deceased. 

4th. Members of the House preceded by the E and 
other officers. 

5th. Senate preceded by the President and other officers. 

6th. Citizens and strangers. 

Marshal on the part of the Senate—Hon. F. P. Redmond. 

Marshal on the part of the House—Hon. T. D. Bateman. 

Pall-bearers on the part of the Senate—Messrs. Trimble, 
Humphreys, Davies and Carrigan. 

Pall- bearers on the part of the. House—Messrs. Couch, Ham- 
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mond, Baxter, Stuart, Anderson of Phillips, and’ Johnson of 
Desha. a , 
. GREEN J. CLARK, 
_ W. B. MARSHALL, 
, SIMEON E. ROSSON, 
Senate Committee. 


B. T. DUVAL, 
L. D. HILL, 
L. R. VENABLE, 
J. C. C. MOSS, 
L. A. COOK, 
House Committee. 


On motion of Mr. Rosson, said report was adopted; and, on 
motion of Mr. Floyd, fifty copies of the programme of arrange- 
ments were ordered to be printed for the Senate. 

On motion of Mr. Clark, the Senate adjourned until 10 
o'clock to-morrow morning. 

` THOS. FLETCHER, 

President. 


Wepnespay, December 1, 1858. 


The Senate met pursuant to adjournment. 

Prayer by the chaplain. 

Roll called. 

Presenr—Messrs. Askew, Carrigan, Clark, Craighead, Davies, 
Douglas, Floyd, Gaines, Hammond, Hampton, Humphreys, 
Jones, Marshall, McCreery, McColloch, Pennington, Redmond, 
Rosson, Stirman, Trimble, Watkins, and Mr. President—22. 

The journal of yesterday was read, approved and signed. 

Motions and resolutions were in order. 


Mr. Rosson offered Senate joint resolution No. 20, to-wit: 


Resolved by the General Assembly of the State of Arkansas, 
That the joint committee on auditor and treasurer’s books be, 
and they are hereby, instructed to have the redeemed treasury 
warrants, old state scrip, and Arkansas bank paper, now in the 
treasurer’s office, registered and destroyed by burning; and that 
they also have registered, canceled, sealed up and filed away, 
two state bank bonds now in the treasury, taken from the secu- 
rities of Samuel Adams, former state treasurer. 

Be it further resolved, That said joint committee may employ 
a clerk to register said scrip, warrants and bonds, if they find 
-if necessary. 


~ 
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Which was read the first time. 

On motion of Mr. Hammond, the rules were suspended, and‘ 
the resolution read the second time. 

On motion of Mr. Rosson, the rules were. again suspended, 
the resolution read the third time. and adopted. 


' Mr. Clark offered Senate joint resolution No. 21, as follows: 


Resolved by the General Assembly of the State of Arkansas, 
That the governor of this state be, and he is hereby, requested 
to inquire, and, if possible, to ascertain from the proper offices 
in Washington City, if there can be procured from said offices, 
or elsewhere, full and complete lists of all lands in the State 
of Arkansas that have been ceded, granted, sold, donated or 
otherwise disposed of by the general government, together 
with a list of all entries, grants or locations that have been 
canceled or set aside. Further, to ascertain the probable cost 
of obtaining such lists, and whether,.in his opinion, the obtain- 
ing of such lists by the state would be of advantage thereto, 
and warrant the cost of obtaining the same; which information 
he is further requested to present, in such form as he may think 
proper, to the next General Assembly. 

Which resolution was read, and, on motion of Mr. Clark, 
adopted. T 


Mr. Stirman offered the following joint resolutions on fede- 
ral relations, to-wit: 


Wuereas, The recent declarations contained in the speech 
or manifesto of William H. Seward, the acknowledged head 
and leader of the black republican party, are virtual declara- 
tions of war against the people of the south, their institutions 
and their principles, and it behooves us to prepare for the com- 
ing conflict. It is not the part of wise men to attempt to dis- 
parage or under-estimate the force opposed to them, nor are the 
people of Arkansas unaware of the strength of the opposition. 
The recent elections at the north are convincing proofs that 
the majority there is made up of sectionalists; opponents to 
democracy, and -foes of the south. But while we are aware of 
the number of our foes, we know that there are at the north, 
both men’ and journals, who, with patriotic heroism, bravely 
maintain the rights of the south, in the Union, and, with a cou- 
rage worthy of all praise bare their breasts to the storm, and 
receive its first fury, that it may reach us with diminished force. 
To those democrats of the north, who have braved the powers 
of a majority, who have met the sneers and denunciations of 
fanaticism, and who maintained the right for the love they 
bore it, the thanks and gratitude of the people of the south are 
due; and 

Whereas, President Buchanan, in selecting his cabinet, chose 
not only distinguished and tried men of the south, but also true 
northern men, who have ever opposed fanaticism and section- 
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alism in all its forms, and with them has manfully resisted the 
encroachments of the opposition, and stood as a barrier against 
farther agression. Therefore, l 

Be it resolved by the General Assembly of the State of Arkan- 
sas, That the administration of James Buchanan is entitled to 
our confidence and support, and that the fierce opposition of 
the black republicans to him is convincing proof that he has 
opposed their policy and maintained the rights of the south and 
the integrity of the Union. 

Resolvid, That in view of the attempts of the black republi- 
cans to crush the president, the people of the south should give 
him and his administration their undivided support, and aid 
and sustain him in his defence of us and our institutions. 

Resolved, That it ill becomes any press in the south to oppose 
and abuse a presidenf who has stood between them and a 
fanatical foe,-who has been the consistent advocate and defen- 
der of state rights, and a victory over whose administration, 
has, in every instance, been an abolition triumph. 

Resolved, That the opponents of the democracy in the south 
should consider that they are endeavoring to break down the 
only party capable of resisting northern aggression and of 
staying the tide that threatens to overwhelm us all. 

Resolved, That in Jacob Thompson, the present secretary of 
the interior, the south has an able member of an able cabinet, 
a fearless defender of state rights, and a true patriot.’ . 

Resolved, That, in common with others, the people of Arkan- 
sas owe much to the present postmaster-general, Aaron V. 
Brown, for his devotion to our interests, his regard for our state, 
and that we have an abiding confidence in his ability and 
integrity as a man and as a statesman. 


Said resolutions were read, and, on motion of Mr. Redmond, 
five hundred copies were ordered to be printed. 

Mr. Trimble, from the committee on enrollments, made the 
following 


REPORT: 
Mr. Presment— 


The committee on enrollment did, on the 29th ult., 
hand to the governor, for his approval, House bill No. 82. 
Also, House bill No. 102, entitled an act to pay the judge of 
Drew county a regular salary. 
Also, House bill No. 78, entitled an act to revive and put in 
force an act to incorporate the town of Dover, in Pope county, 
approved 31st December, 1858; and have instructed me to 


report the same. 
J. 5. TRIMBLE, 


l Chairman. 
Which report was read and received, 
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Mr. Gaines from the committee on the judiciary, made the 
following 


REPORT: 


Mr. PRESDENT— 
The committee on the judiciary to whom was referred 


Senate bill No. 5, have considered the same, ahd recommend 
its rejection. 
GAINES, 
Chairman. 

Which Ee was read and adopted, and said Senate bill 
No. 5, to be entitled an act to regulate the practice and more 
particularly define the mode of punishment for all misdemean- 
ors less than felonies, was thereby rejected. 


Mr. Gaines, further from said committee, made the following 


REPORT: 
Mr. Presment— 


The judiciary committee, to whom was referred 
Senate bill No. 41, have considered the same, and report -it 
back, recommending its rejection. ae. 
GAINES, 
Chairman. 
Which. was read, and, on motion cf Mr. Rosson, adopted; 
and said Senate bill No. 41, to be entitled an act to suppress 
and prevent litigation, and to establish and create courts of 
reconciliation within this state, was thereby rejected. 


Mr. Gaines, further from said committee, made the following 
REPORT: 
Ain. PRESDENT— 


> The judiciary committee, to whom was referred Sen- 
ate bill No. 62, have duly considered the same, and have in- 
structed me to report the same pace, and recommend its 
rejection. 


GAINES, 
Chairman. 


Which report was read, and, on motion of Mr. Watkins, 
adopted, and said Senate bill No. 62, to be entitled an act to 
change the venue of the probate of the will of Junius W. 
Craig, was thereby rejected. 


Mr. Gaines further, from said committee, made the following 
REPORT: 
Air. PRESIDENT— l 
The judiciary committee, to whom was referred Sen- 
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ate bill No. 65, have considered the same, and recommend its 
rejection. 
GAINES, 
, Chairman. 
‘Mr. Floyd, from the same committee, presented the ifollow- 
ing minority . 


REPORT: 


Mr. Presipent— 


The undersigned. a minority of the committee on the 
judiciary, to whom was referred Senate bill No. 65, to be enti- 
tled “an act to require parties to endorse their names as liable 
for costs on bills of indictment, for certain offences less than 
felony, when they shall make their complaint,” would most 
respectfully submit the following, as the minority report of said 
committee: 


There is nothing more clear to the most casual observer, who | 
has paid the least attention to the workings and operations of the 
machinery of our courts of judicature, that there are many and 
great evils existing, which always result to the injury of the 
many, and perform no substantial good to the few, although 
there is some seeming wisdom in the idea that long éstablished 
usages should not be abandoned for light and trivial objections. 
Yet, notwithstanding, when a long train of abuses and usurpa- 
tion of the peopie’s rights are subversive of their positive inter- 
ests, and made apparent.and manifest themselves by a demon- 
stration too clear, that make it the duty of those in whom 
in whom the power rests that they should exercise the proper 
remedy. 

It should be the pleasure of the representatives of the sove- 
reign will, to redress the wrongs which have been submitted to 
by enacting and putting into force the proper remedy. With 
respectful deference to the opinion of the majority of the com- 
mittee on the judiciary, the minority would most earnestly 
insist on the adoption of the minority report, and put the bill 
on its passage for the following just reasons: 


It is well known, that under the present system, at our cir-, 
cuit courts, there are many officious persons, who, to cover their 
vindictive feelings of vengeance against their neighbors, will 
go to the grand juries and have themselves summoned to appear 
in some case that they seem and pretend to know all about, 
they thus appear as witnesses ex parte, and make a strong case 
against their neighbor, with the full knowledge, that should the 
prosecution fail and their victim escape their vengeance, they 
will have no cost to pay, and that the county will have to foot 
the bill, and pay off all cost. And it is well known to be the 
result, that when such is the case, bills of indictment are gotten 
up growing out of bad feelings, that in a large majority of those 
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cases, there is a failure to effect a conviction upon the trial, 
and the inevitable result is, that the: county courts have to tax 
the people in order to provide funds to pay of and discharge 
the-costs. On the other hand, let the bill now before the Sen- 
ate become the law, and it will be quickly seen that a different 
result will mark the progress and history of our judicial pro- 
ceedings in this state. Instead of heavy bills of cost to be paid 
by the people, they would be relieved of those onerous and 
heavy grievances which they are now burdened with, and the 
really guilty would then be punished with more certainty. 

It is very often the case that persons reconcile their differ- 
ences after an indictment has been preferred, and quite a dif- 
ferent state of feeling exists before the trial comes on before 
the circuit court, and experience, clearly points out the result. 
But on the other hand, should the party injured be required to 
endorse his name as prosecutor, when he appears voluntarily 
before the grand jury, on the indictment, before a true bill is 
found, it would result in a more safe and satisfactory manner 
to the public at large. i 

Therefore, the undersigned -would most respectfully recom- 


mend the passage of said bill. 
WM. W. FLOYD. 


‘On moticn of Mr. Rosson, the report of the majority of the 
committee was adopted, and said Senate bill No. 65 thereby 
rejected. 

The introduction of bills was in order. 

No. 75. Mr. Askew introduced Senate bill, to be entitled an 
act enabling the county courts of the counties of Union and 
Calhoun, to reduce the per centum of county taxes. 

Which was read the first time. 

On motion of Mr. Askew, the rules were twice suspended, 
the bill read the second time, by title, and the third time and 
passed. | 

No. 76. Mr. Stirman introduced Senate bill, to be entitled 
an act authorizing sheriffs to convey persons arrested for felony 
to the keeper of the penitentiary for safe keeping. 

Which was read the first time. s 

On motion of Mr. Stirman, the rules were suspended, the 
bill read the second time, by title, and referred to the commit- 
tee on the judiciary. | l 

No. 77. Mr. Watkins introduced Senate bill to be entitled an 
act to repeal in part an act incorporating the town of Carroll- 
ton, in the county of Carroll, State of Arkansas. 

Which was read the first time. 

On motion of Mr. Watkins, the rules were twice suspended, 
the bill read the second and third times, by title, and passed. 

No. 78. Mr. Clark introduced Senate bill, to be entitled an 
act to aid in the construction of the different railroads in the 
State of Arkansas. 


‘ 
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Which was read the first time. | 

On motion of Mr. Clark, one hundred copies of the bill was 
ordered to be printed. 

On his further motion, the rules were suspended, the bill read 
the second time by title, and referred to the committee on inter- 
nal improvements. . 

Mr. Stirman was called to the chair. 

On motion of Mr. President, House bill No. 160, to be enti- 
tled an act to grant an extension of time to make a cut-off on 
the Arkansas river, in sections 17 and 20, in township 9 south, 
range 1 west, was taken up and read the first time. 

On his further motion, the rules were twice suspended, the 
bill read the second time, by title, and the third time and passed. 

On motion of Mr. Humphreys, House bill No. 48, to be enti- 
tled “an act to change the name of Abby Ann’Chandler West 
to Abby Ann Chandler, and to constitute her a legal heir of 
Elijah Chandler,’ was taken up and read the first time. 

On his further motion, the- rules were twice suspended, the 
bill read the second and third times, by title, and passed. 

On motion of Mr. Floyd, the resolution of the House requir- 
ing the door-keepers of the two houses to procure the pre-pay- 
ment of postage on all documents of the state transmitted by 
the members to their constituents, out of the contingent fund 
of the respective houses, was taken up and read. 

Mr. Floyd moved that the Senate concur in the resolution, 
on which motion Mr. Humphreys demanded the, yeas and nays, 
and the demand was sustained; but before the roll was called, 
on motion of Mr. Floyd, a call of the Senate was made, when 
it appeared that Messrs. Askew and Smithson were absent 
without leave. 

Messrs. Terry and Williams were absent by leave of the 
Senate. 

On motion of Mr. Stirman, leave of absence was given to 
Mr. Smithson, on account of sickness. 

Mr. Askew appeared and a further eall of the Senate was’ 
dispensed with. 

The yeas and nays were then called on the motion to concur 


. in the House resolution and stood: 


Yeras—Messrs. Davies, Douglas, Floyd, Gaines, Hammond, 
Marshall and McCreery—7. 

Nays—Messrs. Askew, Carrigan, Clark, Craighead, Hampton, 
Humphreys, Jones, McColloch, Pennington, Redmond, Rosson, 
Stirman, Trimble, Watkins and Mr. President—15. 

So the motion was lost. 

On motion of Mr. Carrigan, House bill No. 74, to be enti- 
tled “ an act to change the name of John Wolf, of Hempstead 
county, Arkansas, to the name of John Taylor, ; was taken up 
and read the first time. i l 

On the further motion of Mr. Carrigan, the rules were twice 
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suspended, the bill read the second and third times, by title, 
and passed. i 

No. 79. Mr. Floyd introdticed Senate bill to be entitled an 
act to authorize the several county courts to examine and cause 
to be burned, all old scrip and ballots on the files in the respec-: - 
tive clerk’s offices. ; d 

Read the first time. T 

On motion of Mr. Floyd, the rules were suspended, the bill 
read the second time, by title, and referred to the committee 
on the judiciary. 

On motion of Mr. Davies, House bill No. 3, to be entitled an 
act to increase the compensation of the county judges of sea 
and Searcy counties, was taken up and read the first time. 

On his further motion the rules were twice suspended, the 
bill read the second and third times, by title, and passed. ~-~ 

On motion of Mr. Clark, House bill No. 12, to be entitled an 
act to exempt Scott county from the operations of a law, ap- 
proved 15th January, 1857, authorizing the county courts of 
Jefferson, Scott, Sebastian, Chicot, Hempstead and Randolph, 
to levy a road tax, was taken up and read the first time. 

On the further motion of Mr. Clark, the rules were twice sus- 
pended, the bill read the second and third times by title, and 
passed. 

On motion of Mr. Craighead, the Senate adjourned until 
10 o’clock to-morrow morning. l i 
THOS. FLETCHER, 

President. 


Tuurspay, December 2, 1858. 


The Senate met pursuant to adjournment. 
Prayer by the chaplain. 
Roll called. l 
_Present—Messrs. Askew, Carrigan, Clark, Craighead, Da- 
vies, Douglas, Floyd, Gaines, Hammond, Hampton, Hum- 
phreys, Jones, Marshall, McCreery, McColloch, Redmond, 
Rosson, Stirman, Trimble, Watkins and Mr. President—21. 
On motion of Mr. Watkins, leave of absence was granted to 
Mr. Pennington on account of sickness. 
The journal of yesterday was read, approved and signed. 
Petition and memorials being in order, Mr. Hammond pre- 
sented the petition of Henry Jacobi, of Little Rock, Arkansas, 
representing that he was the lowest bidder for the binding of 
the new Digest of Arkansas; that he had bound 3,500 volumes 
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of said Digest, at the rate of 90 cents per volnme; that he wag 
deceived in the size of said volume of the Digest, and that he 
had lost in consequence thereof, the amount of $91'7, which he 
prayed the General Assembly to appropriate to him out of the 
proper fund in the state treasury. 

Which petition was read; and, on motion of Mr. Hammond, 
referred to the committee on public printing. 

Motions and resolutions were in order. 

On motion of Mr. Stirman, the Senate reconsidered the vote 
of yesterday on the motion to concur in House resolution 
requiring the doorkeepers to procure the prepayment of post- 
age, out of the contingent fund of the respective houses, on all 
the documents of the state, transmitted by the members to 
their constituents. 

After some discussion, Mr. Floyd moved to concur in the 
resolution; on which motion Mr. Rosson demanded the yeas 
and nays, and the demand being sustained the roll was called: 

Yras—Messrs. Clark, Davies, Douglas, Floyd, Gaines, Ham- 
mond, Marshall, McCreery, McColloch and Stirman—10 

WNays—Messrs. Askew, Carrigan, Craighead, Hampton, Hum- 
phreys, Jones, Redmond, Rosson, Trimble, Watkins and Mr. 
President—11. 

So the motion to concur in the resolution was lost. 


The following message was received from the House of Rep- 
resentatives by their clerk: 


Mr. Presment 


I am instructed to inform your honorable body. that 
the House of Representatives have adopted a resolution to 
raise a joint select committee to consist of three on the part of 
the House, and two of the Senate, to inquire into the transac- 
tions of the state land agents now in office, in rel: tion to 
receiving specie, and substituting therefor scrip instead of the 
specie, etc. i 

Said committee on the part of the House, consists of Messrs. 
Fitzpatrick, Griffin and Anderson, of Phillips. 

The resolution is herewith transmitted for the concurrence of 
your honorable body, which is respectfully asked. 

The House of Representatives have passed the following 
bills, to-wit: 

House bill No. 120, entitled an act to prohibit fire hunting 
after night in Ouachita county, and for other purposes. 

‘Engrossed House bill No. 124, to be entitled an act to require 
the internal improvement commissioners of Lafayette, Polk, 
Pike, Sevier, Johnson, Phillips, Carroll, Jackson, Randolph, 
Monroe, V.an Buren, Benton, Newton, Montgomery, White 
Prairie and Hempstead counties. to loan the internal improve- 
ment fund in sums not to exceed one hundred dollars to any 
one person. ; 
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House bill No. 164, to be entitled an act to authorize Hopson 
O. Gentry, of Sevier county, Arkansas, to ¢onvey dower in cer- 
tain lands. 

House bill No. 168, to be entitled an act to incorporate the 
Van Buren Female Academy. 

House bill No. 169, to be entitled an act to change the name 
of Amelia Elizabeth Taylor to that of Bettie Watts, and to 
constitute her the legal heir of Presley Watts. 

House bill No. 174, to be entitled an act amendatory of an 
act passed by the General Assembly of the State of Arkansas, 
approved January 7, 1857, entitled an act to provide for raising 
and repairing levees in Chicot county. 

House bill No. 178, to be entitled an act to constitute certain 
orphan children lawful heirs of Greenbury Gibbs and Edia 
Gibbs of Montgomery county. 

Said bills are herewith transmitted for the assent of your 
honorable body, which is respectfully asked. 

‘The House of Representatives have concurred in the Senate 
amendments to House resolution to go into the election of 
state land agents on Monday,.December 16, and have adopted 
the following resolution: 

Resolved, That the resolution adopted by the. House to go 
into the election of swamp land agents, with the Senate 
amendment, on Monday next, December 6, be and the same is 
hereby rescinded, and the Senate is requested to concur herein. 

Which is herewith transmitted for the concurrence of your 
honorable poa, which is respecfully asked. 


S. M. SCOTT, Clerk of __ 
House of Representatives. 


On motion of Mr. Floyd, Senate bill No. 8, to be entitled an 
act to exclude from residing in the State of Arkansas, all free 
colored persons, mulattoes and negroes, of the African race,’ 
and for other purposes, in pursuance of previous order was 
taken up and read, when Mr. Gaines offered a substitute to be 
entitled an act to exclude all free persons of color, mulattoes 
and negroes of the African race, from residing in the State of 
Arkansas, and for other purposes. 

Which was read the first time. 


On motion of Mr. Hammond said substitute was read the 
second time by title; and, on the further motion of Mr. Ham- 
mond, the Senate resolved itself into a committee of the whole, 
to consider of said Senate bill No. 8, and the proposed substi- 
tute—Mr. Rosson taking the chair. 


After some time spent in deliberation, the committee arose 
and through the chairman, Mr. Rosson, reported progress, but 
not having finished, asked leave to set again on Saturday next, 
at 10 o’clock a.m. 
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Which report was apii and the leave granted. 
On motion of Mr. Rosson, the Senate then ‘adjourned until 
9 o’clock to-morrow morning. on the adoption of the minority 
report, and the yeas and nays having been Brevously called for 
and sustained the roll was called. 

Those inembers who voted in the E T were 

Messrs. Abbott, Batchelor, Bateman, Baxter, Beshoar, Brew- 
ster, Bunch, Bussey, Carlisle, Couch, Doak, Duffie, Dunn, 
Edwards, Ford, Garland, Gray, Green, Griffin, Hemingway, 
Johnson of St. Fr ancis, Killgore, Macon, Montgomery, Moss, 
McCammon, McConnell, McKean, Pennington, Roberts, Robert- 
ON, Savage, Saxon, Stewart, Thrower, Vaughan, Venable, 
Wilson and Mr. Speaker—39. 

Those members who voted in the negative, were 

Messrs. Barker, Burns, Carroll, Childers, Craighead, Du Val, 
Embree, Farmer, Gordon, Hammond, Hays, Heffington, Jeffery, 
Johnson of Desha, Johnson of Pulaski, Lyles, Mitchell, Murphy, 
McRae, Neal, Newton, Shaver, Williams and West—24. 

So the report of the minority of the committee was adopted; 
and House bill No. 98, entitled “an act to repeal the ballot, and 
revive the viva voce system of voting,’ was thereby rejected. 


The following message was recéived from the governor by 
the hands of R. H. Johnson, esq., private secretary. 


Mr. SPEAKER— 


I am instructed by the governor to report to the House 
of Representatives, that he approved and signed, on the 20th 
day of November, A. D. 1858, “ an act for the relief_and benefit 
of the township of Surrounded Hill, in Monroe county; and 
“an act to change the name of Frances Isabella Smith, of Clark 
county, Arkansas, to that of Frances Isabella Rose, and’ make 
her a lawful heir of Christopher C. Rose and Lauretta Rose, his 
wife, of said county;” and a joint resolution instructing our 
delegation in Congress to use their influence to change the mail 
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route fiom Hermansburg, in Washington county, Arkansas, to 
Neosho, Missouri, now carried on horseback, to a two horse 


coach route. 
R. H. JOHNSON, 
l Private Secretary. 


Mr. Barker was called to the chair. 
Mr. Vaughan, from the committee on enrollments, made the 
the following | 
REPORT: | "A 


Mr. SPEAKER— 


The committee on enrollments did on the 19th a 


of November, 1858, deliver to the governor for hisapproval, a 
following bills, viz: 

House bill No. 32, entitled “ an act to amend the charter of 
the city of Helena. a 

Also, House bill No. 65, entitled “an act to incorporate the 
town of Greenwood, in Sebastian county.” 

Also, House bill No. 54, entitled “an ‘act to authorize the 
clerk of the circuit and county courts of Desha, to transcribe 
certain records and for other purposes;” and have instructed 
me to report the same to this House. 7 

VAUGHAN, from 
Committee on Enrollments. 


Mr. Speaker pro tem. announced that reports from select com- 
mittees were in order; and there being none, that the introduction 
of new bills was in order. 

Mr. Hemingway introduced House bill No. 127, to be entitled 
“an act incorporating the Rodgers Female Institute.” 

Which was read the first time; and 

On motion of Mr. Hemingway, the rules were suspended, 
and the bill read the second time by caption; and 

Mr. Hemingway moved to refer the bill to a select committee 
of three. 

Mr. Gray moved to refer the bill to the standing committee 
on education. | 

Mr. Saxon moved to amend by referring the bill to a select 
committee of five. 

‘Mr. Speaker pro tem. decided that the motion to refer to a 
standing committee took precedence. 

Mr. Gray then withdrew his motion to refer to the committee 
on education; and Mr. Hemingway accepted the amendment 
offered by Mr. Saxon; the question was then taken on referring 
the bill to a sélect committee of five, and was decided in the 


affirmative. 


Mr. Speaker pro tem. appointed Messrs. Hemingway, Saxon, 


Johnson of Desha, Gray and Embree, said select committee. 
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Mz. Johnson, of Desha, moved to suspend the regular ordér 
of business to enable him to offer a resolution. 

Which motion prevailed; and Mr. Johnson offered thè follow- 
ing joint 


RESOLUTION: 


« Be it resolved by the General Assembly of the State of Arkansas, 
That section 29, of article 4, of the Constitution of this State, be 
so amended that 900. square miles shall not be necessary to 
constitute a county.” 

Which was read the first time. i 

Mr. Du Valintroduced House bill No. 128, to be entitled “ an 
act to amend the election laws of this state.” 

Which was read the first time; and ~. 

On motion of Mr. Du Val, the rules were suspended, and the 
bill read the second time by caption; and 

On his further motion was referred to the committee on the 
judiciary. 

Mr. Murphy introduced House bill No. 129, to be entitled “ an 
act to refund to the common school fund of Lafayette county, 
money impropely paid into the county and state treasuries.” 

Which was read the first time; and 

On motion of Mr. Murphy, the rules were suspended, and the 
bill read the second time by caption. 

(Mr. Griffin moved to refer the bill to the committee on claims. 

Mr. Venable moved to amend by referring the bill to the com- 
mittee on education; which motion prevailed. 

The question was then taken on the referance as amended, 
and decided in the affirmative; and the bill was referred to the 
committee on education. 

Mr. Stuart introduced House bill No. 130, to be entitled “ an 
act to authorize the county court of Clark county to establish a 
second election precinct in the city of Arkadelphia.” 

Which was read the first time; and 

On motion of Mr. Stuart, the rules were suspended, and the 
bill read the second time by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time by caption and passed. 

The title to the bill was then read as a part of the acme 

Mr. Venable introduced House bill No. 181, to be entitled “an 
-act to amend an act entitled ‘an act to incorporate the town 
of Clinton, approvedJanuary 9, 1851: ” 

Which was read the first time; and 

On motion of Mr. Venable, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 


T 
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The title to the bill was then adopted as a part of the same. 

Mr. Neal introduced House bill No. 132, to be entitled “ an 
act to amend section 8d of chapter 148, of Gould’s Digèst of 
the Statutes of Arkansas, in relation to state revenue.” 

Which was read the first time; and 

On motion of Mr. Saxon, the rules were ‘suspended, and the 
bill read the second time, by caption; and 

On motion of Mr. Edw ards, was referred to the committee on 
ways and means. 

Mr. Carroll introduced House bill No. 133, to be entitled 
“an act to constitute one justice of the peace in each of the 
several townships of all the counties in this state, a member of 
the county court for their respective counties, and to provide 
for their per diem allowance.” 

Which was read the first time; and 

On motion of Mr. Carroll, the rules were suspended, and the 
bill redd the second time, by caption; .and 

On motion of Mr. Abbott, was referred to the committee on 
the judiciary. 

On motion of Mr. Baxter, the regular order of business was 
suspended, and House bill No. 19 taken up. 

Mr. Abbott moved that the House take a recess until 2} 
o’clock this evening. 

Mr. Williams moved to-amend by saying, “adjourn until 
Monday morning at 9 o’clock;” which motion did not prevail. 

Mr. Jeffery moved to amend by saying until 10 o’ ‘olock Mon- 
day morning; which motion did not prevail. 

The question then came up on Mr. Abbott’s motion, and was 
decided in the negative. - 

House bill No. 19, to be entitled “an act in relation to con- 
tinuances,” was then read the third time. 

Upon the final passage of the bill, Mr. Grifin called forthe 
veas and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Batchelor, Barker, Baxter, Brewster, Carroll, Craig- 
head, Duffie, Dunn, Du Val, Ford, Green, Hammond, Hays, 
Hemingway, Jeffery, Johnson of Desha, Johnson of Pulaski, 
Lyles, Macon, Moss, Murphy, McCammon, McConnell, Me- 
Kean, Neal, Newton, Pennington, Thrower, Venable, Wilson 
and West—31. 

Those member who voted in the negative, were 

Messrs. Abbott, Bateman, Beshoar, Bunch, Burns, Bussey, 
Carlisle, Childers, Couch, Doak, Edwards, Farmer, Garland, 
Gordon, Gray, Griffin, Heffiington, Johnson of St. Francis, Kill- 
gore, Mitchell, Montgomery, McRae, Roberts, Robertson, Saxon, 
Stuart, Vaughan and Weir—28. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 
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Mr. Johnson, of’ Pulaski, introduced House bill No. 184, to be 
entitled “an act to amend chapter 62, of our Digest of the 
Statutes of Arkansas, on elections.” 

Which was read. the first-time; and ~ aa 

On motion of Mr. Johnsong of Palaski, ‘the: “ruled were : “sus 
_ pended, and the bill read te Recond time by caption. 

Mr. Pennington moved to tefer the bill to the committee on 
the judiciary. ` : 

On which the vote was taken, and a division called for; and 
upon a count 41 voted in the offirmative and 11 in the nega- 
tive. 

So the bill was referred to. the committee on the judiciary. 

Mr. Neal moved to adjourn until Monday morning at 9 
o’clock. 

Mr. Saxon- moved to- amend, until half-past 9 ò iclock Monday 
morning. 

Mr.’ Montgomery moved to adjourn until 10 o’clock. Monday 
morning. 

Mr. Garland moved to take recess until half- ist 2 o’clock 
this evening. . 

The vote was then taken on the motion to adoni atl Mon- 
day morning at 10 o’clock, and a division called for; and upon 
a count, 48 voted in the affirmative and 4 in the negative. 

So the House adjourned until 10 o’clock on money morn- 
ing. 


ag 


SAML. MITCHELL, Speaker: pro tem. 
‘of the House of Rep’s. 


Monpay, November 22, 1858. 

The House met pursuant to adjournment. 

S. M. Seott, clerk, called the House to order; and. a-quorum. 
being present, presented and read the following communication 
from Mr. Speaker Oates, to-wit: 

Gentlemen of the Hause of Representatives: 


It becomes my duty to advise you that I am sick, and 
unable to discharge my duties as your presiding officer.. Hence 
you will have to elect a speaker pro tem. 

Hoping soon to regain my health, and to resume the perform- 
ance of official duties, 

. I remain your ob’t serv’t, 
O. H. OATES.. 


“g 


13 
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The clerk then announced that nominations were in order for 
Speaker pro tem. 

Mr. Moss nominated Hon. Samuel Mitchell. 

Mr. Quarles nominated-Hon..J.J. Green. 

Mr. Savage nominated, Hon, E. Baxter. 

Mr. Gordon nominated Hon. B. Bunch. 

Mr. Du Val nominated Hon. Wm. A. Barker. 

Mr. Garland nominated Hon. W. W. Edwards. 

On motion of Mr. Neal, Mr. Quarles was called to the chair. 

Mr. Embree nominated Hon. S, M. Hays: 

Mr. Chairman announced thatif there were no further nomi- 
nations to be made, the roll would be called. 


The names of Messrs. Green, Bunch and Hays, were then 
respectively withdrawn; and the roll was then called. 

Those members who voted for Mr. Mitchell, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, 
Bateman, Baxter, Beshoar, Bunch, Bussey, Carroll, Childers, 
Cook, Couch, Craighead, Crawford, Duffie, Dunn, Embree, Gor- 
don, Gray, Griffin, Heffington, Hemingway, Johnson of Desha, 
Johnson of Pulaski, Johnson of St. Francis, Killgore, Lyles, 
Macon, Moss, Murphy, McCammon McKean, Quarles, Roberts, 
Robertson, Stuart, Vaughan, Weir, ‘Williams, Wilson and West 
— 43. 

Those members who voted for Mr. Barker, were 

Messrs. Brewster, Burns, Du Val, Farmer, Green, Hammond, 
Hays, McRae and Newton—9. ' 

Those members who voted for Mr. Baxter, were 

Messrs. Carlisle, Doak, Edwards, Ford, Mitchell , Montgomery, 
McConnell and Savage—8. 

Those members who voted for Mr. Edwards, were 

Messrs. Garland, Neal, Pennington, Saxon, Shaver and 
Thrower—6. 

Mr. Chairman announced ' that the Hon. Samuel Mitchell 
having received a majority of all the votes cast, was duly and 
legally elected speaker pro tem. for and during the absence of 
Mr. Speaker. 

Mr. Chairman appointed Messrs. Neal and Abbott a com- 
mittee to conduct Mr. Mitchell to the chair; which duty having 
been performed, he entered upon the discharge of his duties. 

Prayer by the Rev, Mr. Denton, chaplain. ` 

The roll of members was called, ‘and Messrs. Jeffery and 
Venable weré absent; and Messrs. Anderson, of Greene, Fitz- 
patrick, Hill, Jacoway, McCoy and Torbett, were reported 
sick; and Mr. Reynolds absent on leave. 

The journal of Saturday was read and approved. 

Mr. Venable gave the required notice that he appeared with- 
in the bar of the House and took his seat a few minutes after 
10 o’clock. 
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Mr. Speaker pro tem. announced that the first business before 
the House, was the order of the day, being House joint resolu- 
tion No. 4, relative to procuring the location of the Pacific rail- 
road on or near the 35th parallel of north latitude} having been 
laid over and made the order of to-day-for 10 o'clock: 

Mr. Du Val moved to suspend the regular order of business 
to enable him to make a motion; which prevailed, and 

On motion of Mr. Du Val, Mr. Hemingway was paded to the 
committee on ways and means. 

On motion of Mr. Stuart, Mr. Sexon was added X the com- 
mittee on the judiciary. 

Mr. Dunn moved that this House accept the invitation ex- 
tended to the legislature to attend the railroad celebration at 
Madison, on Saturday, the 30th inst., by the citizens of St. 
Francis county, and that we take a recess until after the cele- 
bration. 


The following message was aoeeived from the Senate by the 
hands of their secretary : 


Mr. SPEAKER— 


I'am instructed to inform your honorable body that 

the Senate have passed the following Senate bills, to-wit: 

No. 3, to be entitled “an act to distribute the new Digest a 
the Statutes of the State of Arkansas.” í 

No. 53, to be entitled “an act to punish public officers for 
embezzling, money, and for other purpeses.” 

Said bills are herewith transmitted for the assent of your hon- 
orable body, which is respectfully asked. 

_ JOHN D. KIMBELL, 
Secretary of the "Senate. 


The question then came up on the motion of Mr. Dunn, and 
Mr. Wilson called for the yeas and nays, and the call was sus- 
tained. 

Mr. Hays moved to amend the motion so as to say, that the 
House adjourn for twenty days, so as attend the celebration. 

Mr. Speaker pro tem. decided the motion out of ò order, a as the 
yeas and nays had been called for and sustained. 

Mr. Wilson then withdrew his call for the yeas and nays; and 

Mr. Dunn withdrew that portion of his motion which pro- 
vided for taking a recess until after the said celebration: 


After. some further debate by several members, Mr. Dunn 
withdrew his motion entire, and offered: the following 
RESOLUTION: 


Resolved That we accept the invitation of the citizens of 
St. Francis county, to attend a railroad jubilee at Madison, on 
the 30th inst., and that we take a recess from Wednesday until 
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10th December next, and that the Senate be requested to con- 
cur herein. 
Which was read; and Mr. Wilson called for the yeas and 


nays on its adoption; but before they were sustained, 
Mr. Hemingway offered the following ’as a substitute-for the 


RESOLUTION: 


Resolved, That this House have, with great pleasure, received 
an invitation to attend a public dinner, to be given by the citi- 


zens of St. Francis county, at Madison, in said county, to cele- . 


brate the completion of the first span of the Memphis and Lit- 
tle Rock railroad; that we acknowledge the compliment, and 
will make such response as the sense of the House may dictate. 

Which was read; and Mr. Griffin moved to postpone the fur- 
ther consideration of the subject until 7 o’clock this evening. 

Mr. Couch moved to amend by saying 3 o’clock this after- 
noon. 

Upon the amendment the vote was taken, and a division 
called for; and upon a count 17 voted in the affirmative and 41 
in the negative. 

So the amendment was lost. 


The vote was then taken on the motion to postpone until 7 


o'clock p. m.; which was decided in the negative. 

Mr. Cook moved the adoption of the substitute. 

Upon which motion the vote was taken, and a division calles 
for; and -upon a count, 39 voted in the affirmative and 20 in 
the negative. 

So the substitute was adopted. 

The vote was then taken on the adoption of the resolution, 

as substituted, and it was adopted. 


Mr. Anderson, of Phillips, offered the following 
RESOLUTION: 


Resolved, That this House, in accordance with the invitation 
extended by the citizens of St. Francis county, to attend a rail- 
road jubilee, do adjourn on Wednesday proximo to the 10th 
December. 

Which was read; and upon its adoption Mr. Newton called 
for the yeas and nays, and the call was sustained. 

Mr. Abbott moved to take a recess until 24 o’clock this even- 
ing; which did not prevail. 

The roll was then called. 

Those members who voted in the affirmative, were _ 

Messrs. Abbott, Anderson of Phillips, Batchelor, Bussey, 
Carroll, Dunn, Embree, Garland, Gordon, Griffin, Hammond, 
Hays, Johnson of Desha, Johnson of Pulaski, Johnson of St. 


Francis, Killgore, Lyles, McKean, McRae, Pennington, BODEN 


son, Savage and West—23. 
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Those members who voted in the negative, were 
Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
Burns, Carlisle, Childers, Cook, Couch,: Ca ead. Crawford, 
Doak, Duffie, Du Val, Edwards, Farmer, Ford, Gray, Green, 
‘Heffington, Hemingway, Macon, Mitchell, Montgomery, Moss, 
Murphy, McCammon,: McConnell, Neal, Newton, Qualres, 
Roberts, Saxon, Shaver, Stuart, Thrower, Vaughan, Venable, 
Weir, Williams and Wilson—43. 
' So the resolution was not adopted. 
On motion of Mr. Murphy, Mr. Gordon was added to the 
committee on the penitentiary. 


Mr. Johnson, of Desha, offered the ulloi 


RESOLUTION: 


_ Resolved, That a committee of five be appointed on the part 

of the House, to act with a similar committee on the part of 
the Senate, to attend the celebration at Madison, St. Francis 
county.. 

Which was read; and Mr. Duval moved to amend by striking 
out “be appointed, ” and inserting in place thereof, “ be elect- 

ed. 2) 

- On which the vote was taken, and a division called for, and 
upon a count 37 voted in the affirmative, and 23 in the nega- 
tive. 

So the amendment was adopted; and 

Mr. Abbott moved to lay the resolution, as amended, o on the 
table. 

On which the vote was taken, and a division called for, and 
upon a count, 25 voted in the affirmative and 37 in the nega- 
tive. 

So the motion to. lay on the table was lost. 

Mr. Neal offered the following amendment: 

“Amend by saying that the committee bear their own ex- 
penses.” 

Mr. Johnson, of Desha, accepted the amendment; but Mr. 
Speaker, pro tem., decided that, from the fact of the House hav- 
ing already received the. resolution and amended it; it had 
passed from under the control of the original mover, and that 
- acceptance of an amendment was now out of his power. 

Mr. Barker moved to lay the resolution and amendment on 
the table, but the motion, so far as touching the resolution was 
out of order, and the vote was then taken on laying. the last 
amendment on the table, and was decided in the affirmative. 

The question then came up on the adoption of the resolution 
as amended; the vote was taken and a division called for, and 
upon a count 38 voted'in the affirmative and 13 in the negative. 

So. the resolution, as amended, was adopted. 
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Speaker, pro tem., announced that nominations for the 


committee were in order: x 


. West nominated Mr. Carroll. 

. Venable nominated Mr. Du Val. 

. Griffin nominated Mr. Abbott. 

. Quarles nominated Mr. Dunn. 

. Dunn nominated Mr. Johnson, of St. Francis. 
. Saxon nominated Mr. Gray. 

. Garland nominated Mr. Murphy. 

. Edwards nominated Mr. Barker. 

. Gray nominated Mr. Williams. 

. Gordon nominated Mr, Mitchell. 

. Murphy nominated Mr. McCammon. 
+, Duffie nominated Mr. Baxter. 


. Murphy offered the following 


RESOLUTION: 


Resolved, That none be eligible on said committee who have 
never seen a railroad. 

Which was read; and Mr. Speaker, pro iem., decided the 
resolutlon out of order, as the nominations had ‘already com- 
menced. 


Mr. 
. Johnson, of Desha, nominated Mr. Neal. 

Anderson, of Phillips, nominated Mr. ae 

. Du Val nominated Mr. Hammond. 

. Weir nominated Mr. Lyles. 

. Neal nominated Mr. Johnson, of Desha. 

. Gordon nominated Mr. Carlisle. 

. Saxon nominated Mr. West. 

. Dunn nominated Mr. Hemingway. 

. Garland nominated Mr. Quarles. 

. Lyles nominated Mr. Craighead. 

. Crawford nominated Mr. Embree. 

. McRae nominated Mr. Griffin. 

. Carlisle nominated Mr. Duffie. 

. Speaker, pro tem., appointed Messrs. Garland and Saxon, 


Lyles nominated Mr. Anderson, of Phillips. 


_ Garland then withdrew the name of Mr. Murphy. 

. Edwards then withdrew the name of Mr. Barker. 

. Gordon then withdrew the name of Mr. Mitchell. 

. Venable then withdrew the name of Mr. Du Val. 

. Du Val then withdrew the name: of Mr. Hammond. 

. West then withdrew the name of Mr. Carroll. 

. Neal then withdrew the name of Mr. Johnson, of Desha. 
. Saxon withdrew the name of Mr. Gray. 

. Grifin withdrew the name of Mr. Abbott. 

. Garland withdrew the name of Mr. Quarles. 


` 
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Mr. Dunn withdrew the name of Mr. Johnson of St. Francis. 
Mr. Lyles-withdrew the name of Mr. Craighead. 
Mr. Lyles withdrew the name of Mr. Anderson, of Phillips. 


Mr. Johnson, of Pulaski,-offered the following 
RESOLUTION: 


Resolved, That the five members who receive the highest 
number of votes be selected as the committee to attend the 
railroad jubilee. 

Which was read and adopted. 

The House then proceeded to ballot for the committee. 

Mr. Griffin received 38 votes. 

Mr. Dnnn received 34 votes. 

Mr. Baxter received 33 votes. 

Mr. Hays received 31 votes. 

Mr. Hemingway received 31 votes. 

Mr. Duffie received, 22 votes. 

Mr. Embree received 19 votes. ' 

Mr. West received 18 votes. 

Mr: McCammon received 17 votes, 

Mr. Lyles received 14 votes. 

Mr. Carlisle received 13 votes. 

» Mr. Neal received 12 votes. - 

Mrt. Williams received 6 votes. 

- Mt. Speaker,.pro tem., announced that Messrs. Griffin, Dunn, 
Baxter, Hays and Hemingway, being the five who had received 
the’ highest number of votes cast, were duly elected said com- 
mittee. 

On motion of Mr. Anderson, of Phillips, Mr. Lyles was then 
added to said committee. 

Mr. Abbott moved to add the name of Mr. Anderson, of Phil- 
lips, to said committee, but after some remarks from Mr. Ander- 
son, of Phillips, withdrew his motion. 

Mr. Bunch moved to adjourn until to-morrow morning at 9 
o’clock, upon which motion the vote was taken, and a division 
called for; and upon a count 27 voted in the affirmative and 35 
in the negative. 

So the House refused to adjourn. 

Mr. Saxon moved to add 25 members, taken promiscuously 
the House to said committee. 

r. Neal moved to lay the motion on the-table. 

Mr. Anderson, of Phillips, moved to amend by striking out 


~ e e 
“25,” and inserting “ 6.” 


Mr. Cook moved to lay bota the motion and the amendment 
on the table. 

On which motion the vote was taken and a division called 
for, and upon a count 29 voted in the affirmative and 29 in the 
negative. 
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So the motion to table was lost. 

Mr. Barker moved to adj ourn until 9 o ‘clock to-morrow morn- 
ing. 

On which the vote was taken, snd a division called for, and 
upon a count 21 voted in the affirmative, and 38 in the nega- 
tive. 

So the House refused to adjourn. 

Mr. Saxon moved the previous question. 

Mr. Speaker, pro tem., stated the question * shall the main 
question be now put?” which was decided in the affirmative. 

Mr. Speaker, pro tem., then stated the previous question to be 
the motion to select 25 members of the House, promiscuously, 
to be added to said committee. 

Mr. Wilson called for the yeas and nays, and the call was 
sustained, and the roll called. 

Those members who voted in the afirmative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Bussey, 
Carroll, Duffie, Dunn, Embree, Gordon, Hammond, Hays, 
Johnson of Desha, Johnson of Pulaski, Johnson of St. Fran- 
cis, Killgore, Lyles, McKean, McRae, Pennington, Saxon and 
Stuart—21. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
Burns, Carlisle, Childers, Cook, Couch: Crawford, Doak, Div 
Val, F armer, Ford, Garland, Gr ay, Griffin, Heffington, Hem- 
ingway, Mitchell, Montgomery, Moss, Murphy, McCammon, 
McConnell, Neal, Newton, Quarles, Roberts, Robertson, Sav- 
agé, - Shaver, Thrower, Vaughan, Venable, Weir, Williams, 
Wilson and West—41. . , 

So the motion was lost. 

Mr. Abbott moved to add the name of Mr. Embree to the 
committee of members elected to attend the celebration, but at 
the solicitation of Mr. Embree, withdrew his motion, and moved 
to add the name of Mr. Robertson to said committee, Waien mo- 
tion prevailed. 

Mr. Hammond moved to add the name of Mr. Neal i said 
committee; upon which motion the vote was taken, and a 
division called for, and upon a count 26 voted in the affirmative 
and 28 in the negative. 

So the motion was lost. 


Mr. Dunn offered the following 


RESOLUTION: 


Resolved, That the joint committee elected to attend the rail- 
road celebration, at Madison, on the 30th instant, have leave of 
absence from Wednesday proximo, at 10 o’clock, a m., until 
10th December; and that the Senate be requested to concur 
herein. 
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Which was.read; and after some enake Mr. -Dunn asked 
and obtained leave to withdraw his resolution. 

Mr. Duffie moved to adoura until 9 o’clock to-morrow morn- 
ing. 

Mr. So moved to d by striking out “ to-morrow 
morning,” and inserting “ next Wednesday, two weeks. 

Mr. Lyles moved to amend the amendment, by saying “ and 
that the legislature attend the barbacue.” 

Mr. Speaker, pro tem., decided the amendmet- to the amend- 
ment to be out-of order; and Mr. Lles withdrew his amendment. 

The question then recurred upon the amendment offered by 
Mr. Saxon. l 

Mr. Moss called for the yeas and nays, and the call was sus- 
tained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson -of Phillips, Batchelor, Bussey, 
Carroll, Dunn, Hammond, Hays, Johnson of Desha, Johnson of 
St. Francis, Lyles, McRae, Neal, Pennington and Saxon—15. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
Burns, Carlisle, Childers, Cook, Couch, Craighead, Crawford, 
Doak, Duffie, Du Val, Embree, Farmer, Ford, Garland, Gor- 
don, Gray, Griffin, Hetffington, Hemingway, J ohnson of Pu- 
laski, Killgore, Macon, Mitchell, Montgomery, Moss, Murphy, 
McCammon, McConnell, McKean, Newton, Quarles, Roberts, 
Robertson, Savage, Shaver, Stuart, Thrower, Vaughan, Vena- 
ble, Weir, Williams, Wilson and West—39. 

So the amendment did not prevail. 

The question then came up on the motion to adjourn until 
to-morrow morning at 9 o’clock, and was decided in the affir- 
mative. 

So the House adjourned until to-morrow morning, at 9 
o'clock. 

SAML. MITCHELL, Speaker 
pro tem., of the House of Reps. 


“ 


4 


Turspay, November 28, 1858. 
House met pursuant to adjournment. | 
The chaplain was absent. 
The roll of members was called; and Messrs. Batchelor, 
Couch, Duffie, Dunn, Griffin, Johnson of Pulaski, Montgomery, 
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Roberts, Shaver and Venable, were absent; and Messrs. Ander- 
son of Greene, Hill, Jacoway, McCoy and Torbett, were repor- 
ted sick. 

Messrs. Cauch, Duffie, Venable and Shaver: gave respective- 
ly the required notice that they appeared within the bar of the 
House and took their seats at 10 minutes after 9 o’clock. 

¢ Messrs. Griffin and Balchelor gave the required notice that 
they appeared within the bar of the House and took their seats 
at 20 minutes after 9 o’clock. 

Mr. Dunn gave the:required notice that he appeared within 
the bar of the House and took his seat at 5 minutes after 9 
o’clock. 

Mr Montgomery gave the required notice that he appeared 
within the bar of the House and took his seat during the read- 
ing of the journal. - 

Mr. Speaker, pro tem., announced that petitions and memo- 
rials from the counties were in order; and directed the roll of 

_ counties to be called. 


Mr. Weir presented the petition of a large number of the 
citizens of the county of Clark, relating to entries of lands 
under the pre-emption laws of the United States, within the 
railroad reservation of lands, now claimed by the railroad; and 
are informed that their entries are canceled; and praying the 
legislature to memorialize Congress for relief in their behalf, 
by making their entries good, and giving to the railroad other 
lands in lieu thereof. 

Which was read; and on motion of Mr. Weir, was referred 
to the committee on petitions and memorials. 

Mr. Edwards presented the remonstrance of citizens living 
within the limits of the proposed extension of the corporation 
of the city of Little Rock. 

Which was read; and on motion of Mr. Edw ards, was refer- 
red to the committee on the judiciary. 

Mr. Johnson, of Desha, presented the petition of 115 citizens 
of Desha county, praying the legislature to cut off from the 
county of Desha, that portion of said county lying west of 
Bayou Bartholomew, and attach the same to the county of Drew, 
for reasons therein set forth. 

Which was read; and on motion of Mr. Johnson, of Desha, 
was referred to a select committee of three. 

Mr. Speaker, pro tem., appointed Messrs. Johnson, of Desha, 
Hemingway and Savage, said select committee. 

Mr. McKean presented the petition of 87 citizens of Sevier 
county, praying the legislature to pass an act to enable Hopson 
O. Gentry to sell and convey title to his wife’s dower in any and 
all lands he owns in this state; his said wife being insane, and 
totally incapable of transacting any kind of business, etc. 
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Which was read; and on motion of Mr. McKean, referred. 
to the committee on petitions and memorials. 
Mr. Wilson was called to the chair. 


Mr. Speaker, protem. yannounced that motions and resolutions 
were in- order. 


` Mr. Duval moved that joint resolution No. 4, in relation to 
locating the Pacific railroad, on or near the 35th parallel of 
north latitude, on or near the line surveyed by Lieut. Whipple, 
which had been made the order of the day for yesterday at 10 
o’clock, a. m.; but had been laid over by the suspension of the 
regular order of business, and had not been again reached, be 
taken up; which motion prevailed, and the resolution was taken 
up and read for information, having been previously read the 
third time. 


Mr. Abbott offered an amendment as a substitute; which was 
ruled out of order, as the resolution was not subject to be 
amended, except by way of engrossed rider, nor to be substi- 
tuted. 

. On motion of Mr. Gordon, the substitute was read, to-wit: 


Wuereas, There seems to be an almost irreconcilable diffe- 
rence among the members of this House in reference to the 
locality on which the great Pacific railroad shall be built. 

Therefore, I offer the following joint resolution as an amend- 
ment to the original resolution offered on the subject—as a 
compromise—viz: 


‘Resolved by the General Assembly of the State of Ar kansas, 
That our Senators in Congress are hereby instructed, and our 
Representatives requested to use their best efforts to procure 
the construction of said railroad near the 33d parallel of lati- 
tude, and that all the patriotic members in Congress from other 
states are hereby earnestly invited and requested to co-operate 
-with our representatives in securing the location and construc- 
tion of said road on the 33d parallel, thereby securing the most 
practicable, economical, and in all respects the most desirable 
passage for this great national work. 


The following message was received from the governor, by 
the hands of R. H. Johnson, esq., his private. secretary: 


Mr. SPEAKER— 


I am instructed by the governor, to report to the House 
of Representatives that, on the,22d day of November, 1858, he 
approved and signed “an act to amend the charter of the city 
of Helena, and for other purposes.” 

“ An act to authorize the clerk of the circuit and county 
courts of Desha county to transcribe certain records, and for 
other purposes.” 
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« An act to incorporate the town of Greenwood, in Sebas- 
tian county, Arkansas,” 


RICH’D H. JOHNSON, 
Private Secretary. 


The question then came up on the adoption of House joint 
resolution No. 4, and Mr. Griffin moved to Jay the resolution on 
the table indefinitely; upon which motion, a lengthy d debate 
sprung up between several members. , 

Mr. Speaker, pro tem., resumed the chair. 


Mr. Barker called for the yeas and nays on the motion to 
table; and the call was sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Cook, Couch, Craighead, Crawford, 
Duffie, Embree, Garland, Gray, Griffin, Heffington, Jeffery, 
Johnson of Desha, Johnson of Pulaski, Johnson of St. Francis, 
Killgore, Moss, McKean, Robertson, Savage, Saxon, Stuart, 
Thrower, and Weir—25. 

Those ‘members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Bateman, Baxter, Be- 
shoar, Brewster, Bunch, Burns, Bussey, Carlisle, Carroll, Chil- 
ders, Doak, Du Val, Edwards, Farmer, Fitzpatrick, Ford, 
Gordon, Green, Hammond, Hays, Hemingway, Lyles, Macon, 
Mitchell, Montgomery, Murphy, McConnell, McRae, Neal, 
Newton, Pennington, Quarles, Roberts, Shaver, Vaughan, 
Venable, Williams, Wilson and West—4l. 

So the House refused to lay the resolution on the table. 

Mr. Hays moved the adoption of the resolution. 

Mr. Abbott moved to adjourn until 9 o’clock to-morrow 
morning. 

Mr. Batchelor moved to adjourn until 94 o'clock to- -morrow 
morning. 

Mr. Lyles moved to adjourn until to-morrow morning at 10 
o’clock. 

The vote was taken on adjourning until 10 o’clock; and was 
decided in the negative. 

The vote was then taken on adjourning until 94 o’clock; and 
was decided in the negative. 

The vote was then taken on adjourning until 9 o’clock, and 
a division was called for, and upon a count 80 voted in the 
affirmative and 36 in the negative. 

So the House refused to adjourn. 

The question then recurred on the motion to adopt the reso- 
lution. 

Mr. Quarles called for the yeas and nays, and the call was 
sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker,-Bateman, Baxter, 
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Beshoar, Brewster, Bunch, Burns, Bussey: Garlisle, Carroll, Chil- 
ders, Doak, Du Val, Edwards, Embree, Farmer, Fitzpatrick, 
Ford, Gordon, Green, Hammond, Hays, Hemingway, Lyles, 
Macon, Mitchell, Montgomery, Murphy, -McGonneéll;. McRae, 
Neal, Newton, ‘Pennington, Quarles, Reynolds; Robert. P 
Vaughan, Venable, Williams, Wilson and West=-48:7 . 15. 
Those members who voted in the negative, were: | -...,-: 
_ Messrs. Abbott, Batchelor, Cook, Couch, Craighead, Genel, 
Duffie, Garland, Gray, Griffin, Heffington, Jeffery; Sohingon: of °° 
Desha, Johnson of Pulaski, Johnson of St. Francis; ‘Kilgore, *- 
Moss, ‘McKean; Robertson, Savage, Saxon, Stuart, Thrower i 
and W eir—24. ot ee 
So the resolution was adopted. BO ees 
On motion of Mr. Williams, the House one until Be 
o’clock, to-morrow morning. cele 
SAM’L MITCHELL, Speaker pro. temi 5 
of the House of. Reps. 


j : 7 


Wepnesbay, November 24, 1858. 
House met pursuant to adjournment. 


Prayer by the Rev. Mr. Denton, chaplain, 

The roll of members was called, and Messrs.. Anderson of 
Phillips, Dunn, Green and McKean were absent; and Messrs. 
Anderson of Greene, Hill, Jacoway and Torbett, were reported 
sick. 

The journal of yesterday was read and approved. 

Mr. Anderson, of Phillips, gave the required notice that he 
appeared within the, bar of the House, and took his seat at 5 
minutes after 9 o’clock. 

Mr. McKean gave the requir aa notice that he appeared 
within the bar of the House, and took his seat at 17 minutes 
after 9 o’clock. 

Mr. Williams gave notice that the abseuce of. the chaplain 
on yesterday, was in consequence of a few minutes difference 
in the time of the Speaker, pro tem., and that of the chaplain— 
he being in the hall at 9 o’clock by his time. 

On motion of Mr. Johnson, of Desha, leave of absence was 
granted Mr. Williams {or a few days. 


Mr. Speaker, pro tem., announced that motions and resolutions 
were in order. i \ 
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Mr. Brewster offered the following joint 
RESOLUTION: 


Proposed amendment.to the constitution of. the State .of 
Arkansas: ; 


Resolved by the General Assembly of the State of Arkansas, 
That the 3d section, of the 4th article, of. the constitution of 
the State of Arkansas, be so amended as to read “the House 
of Representatives shall consist of members to be chosen every 
four years by the qualified electors of the several counties.” 

7th section, 4th article: “ The General Assembly shall meet 
every four years, on the first Monday of November, at the seat 
of government, until altered by law.” 

Which was read the first time. 

Mr. Neal asked and obtained leave of absence for Mr. Dunn 
for a few days. 


Mr. Duffie offered the following 
RESOLUTION: 


WHEREAS, Agents have made sales of lands lying within six 
miles of navigable streams, at 50 cents per acre, and given 
certificates therefor; and 

Whereas, The state now refuses to issue patents for such 
lands until such purchasers shall have paid an additional 25 
cents per acre; therefore 

Resolved, That the committee on swamp and overflowed 
lands be requested to inquire into the expediency of confirming 
such sales, and report by bill or otherwise. 


Which was read and adopted. 
Mr. Jeffery offered the following joint 


RESOLUTION: 


Wuereas, The mail facilities on'the route from Little Rock 
via Kinderhook, in Van Buren county, to Mt, Olive, in Izard 
county, Arkangas, are wholly insufficient and far short of the 
wishes and demands of the people along said route; now, 
therefore, . 

Be it resolved by the General Assembly of the State of Arkansas, 
That our Senators and Representatives in Congress be instructed, 
and they are hereby requested, to use their influence with the 
postmaster-general, to procure the transportation of the United 
States mail on said route twice a week on horseback, instead 
of once a week, as it is now carried. 

Which was read the first time; and 

On motion of Mr. Jeffery, the rules were suspended, and the | 
resolution read the second time; and 
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On motion of Mr.-Venable, the rules were again suspended, 
the resolution read the third time and adopted. | 


Mr. Abbott offered the following joint 
se. RESOLUTION: icon 


# ane 
ie EP 


E A 

Wuereas, The State of Arkansas has received her- greatest 
injury, and has been greatly retarded in her growth and pros- 
perity, from a former act of her legislature, authorizing the 
issuance of bonds for banking purposes; and, as the history of 
all the states of this Union proves, that the issuance: of state 
bonds, for any purpose than that of providing for the support 
of the government, is detrimental to the best interests of any 
state government, and discreditable, generally, to the people of 
the state, so directing and prescribing such a course; therefore, 

Be it resolved by the General Assembly .of the State of Arkansas, 
[That] the following amendment be, and the same is hereby 
proposed to the constitution of this-state, viz: 

' “ That the legislature of this state shall not have power, or 
be authorized to issue, or cause to ‘be issued, notes, bonds, or 
any other instrument, to railroad companies, or to any cerpo- 
ration, or person whatever, to raise money to carry into opera- 
tion any institution or institutions, or in any manner to pledge 
the faith and credit of the state for the payment of any sum or 
sums of money, or the performance of any acts, for any pur- 
pose whatever, other than the defraying the ordinary expenses 
of the state government.” 

' Which was read the first time. 


Mr. Garland offered the following 
RESOLUTION: 


. Wuerzas, It is evident that the future success and prosperity 
of the State of Arkansas, is greatly dependent upon her pre- 
gress and advancement in the construction of railroads, since, 
notwithstanding her many natural advantages, including her 
several navigable streams, the salubrity of her climate, the fer- 
tility of her soil, etc. etc.; yet, in point of other conveniences 
she is vastly in the rear of her sister states, for which nothing 
can attone but these facilities of transportation and communi- 
cation with the Mississippi valley, and with the various chan- 
nels of commerce connecting it with the Atlantic; and 

Wuersas, Tidings have just reached us of the completion of 
40 miles, of one branch of the first project of the kind ever 
undertaken in the limits of the state; therefore, 

Resolved, That we consider this as a marked era in the history 
of Arkansas, as the dawn of her feature brightness and splen- 
dor, which have been so long held in store for her, only awaiting 
the efforts of her citizens and the prospects of which have been so 
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long almost hopelessly blighted, and we consider the great incu- 
bus, the weight of which has so long oppressed her, and had 
well nigh paralyzed her efforts, as forever banished; and 

Resolved further, That those citizens of Memphis, who have 
so nobly co-operated with us, in the completion of this great, 
noble and patriotic enterprise, are entitled to the most heartfelt 
and sincere thanks of the citizens of Arkansas, and that they 
are hereby, through us their representatives in both houses of 
the General Assembly, most respectfully tendered the same, and 
be it further 

Resolved, That in the advancement and final completion of 
this grand project, the full effects of which are to be realized 
only in the far distant future, that no light or transient canses 
shall mar our hopes, or, in the least, damp our continued efforts. 
_ Which was read and adopted. 


Mr. Robertson offered the following joint 
RESOLUTION: | 


Be it resolved by the General Assembly of the State of Arkansas, 
That the following amendment be and the same is hereby pro- 
posed to the constitution of this state, viz: 

That the following words in the 3d line sf section 4, and 
article 5, of said constitution be stricken out, to-wit: “ But he 
shall not be eligible for more than eight years in any term of 
twelve years.” And to insert in lieu thereof the following 
words, to-wit: “And the governor may be re-elected for as 
many terms thereafter in successon as the people may desire.” 

Which was read the first time. 


Mr. Savage offered the following 
RESOLUTION: 


Resolved, That TRR it shall not be necessary for mem- 
bers on arriving after the call of the roll to report their arrival 
to the clerk, as it encumbers the record and is attended with 
great inconvenience. 

Which was read and laid over one day under the rule. 


Mr. Neal offered the following 
RESOLUTION: 


Resolved by the Senate and House of Representatives, That this 
General Assembly adjourn sine die on ms 20th day of pose 
ber next, A. D. 1858. 

Which was read; and 

Mr. McConnell offered the following as a substitute. 

Wuereas, The Memphis and Little Rock railroad has been 
completed, and is now in successful operation from Hopefield 
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“opposite Memphis to Madison on the St. Francis river, a distance 
of 40 miles; and 

_Wuereas, The citizens of St. Francis county have invited 
this General Assembly to a-railroad jubilee to be given at 
Madison, on the 30th of the present month, in honor of the first 
railroad commenced and thus far completed in Arkansas; and 

Wuereas, The habit of attending similar festivals has the 
sanction of custom in other states, which is eminenty worthy of 
imitation by this honorable body; therefore ; 

Resolved, That this General Assembly accept the invitation of 
the citizens of St. Francis couùty, and attend their jubilee at 
Madison, on the 30th instant; and for that purpose that this 
~ body take a recess to commence on Thursday next, and end a 
week from Monday next. l 

Which was read; and 

Mr. Garland moved to lay the substitute on the table. : 

Mr. McCammon moved to postpone the substitute indefinitely; 
which motion prevailed. \ 

On motion of Mr. Baxter, the original resolution offered by 
Mr. Neal was then indefinitely postponed. 

Mr. Neal, agreeably to -previous notice given, offered the fol- 
lowing additional rule for the government of this House: 

Rutz 52. The. reception of reports from standing committees 
shall be at once acted upon, when reported to the House. 

Which was read and adopted. 

Mr. Speaker, pro tem., announced that reports from standing 
committees were in order. 


Mr. Johnson, of Pulaski, from the standing committee on the © 
judiciary, made the following 


REPORT: 


Mr. SpEAKER— 


The committee on the judiciary, to whom was referred 
House bill No. 1, have had said bill under consideration, and 
- have instructed me-to report it back and recommend its rejec- 
tion; and that a substitute herewith submitted to the considera- 
tion of this House, be recommended in its stead, and recom- 
mend the passage of said substitute. 

J. B. JOHNSON, Chairman 
of the Judiciary Committee. 


Which was read and received; and 

On motion of Mr. Johnson, of Pulaski, was adopted, and 
House bill No. 1, to be entitled “ an act to increase the salary 
of the judges of the supreme court,” was thereby rejected, and 
substitute House bill No. 135, to be entitled “an act to increase 
the salary of the judges and expidite the business of the supreme 
court,” was read the first time. 
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On motion of Mr. Johnson, of Pulaski, the rules were sus- 
pended, and the bill read the second time hy caption. 

Mr. Wilson offered the following amendment: “Strike out 
$3,000, and insert $2,500.” 

Mr. Carroll offered the follo wing amendment, to the amend- 
ment: “Amend the bill by striking out $3,000, and insert $2, 250 
each.” 

Mr. Speaker, pro tem., decided the amendment to be. to the 
bill, and not to the amendment, and therefore out of order. 

The vote was then taken on Mr. Wilson’s amendment, anda 
division called for, and upon a count 48 voted in the affirma- 
tive and 17 in the negative. 

So the amendment was adopted and then read the second time. 

On motion of Mr. Baxter, the rules were suspended, and the 
bill read the third time. 

Mr. Neal called for the yeas and nays on the final passage of 
the bill; and the call was sustained. 

* Mr. McCoy offered the following amendment by way of 
engrossed rider: amend by striking out “ $2,500” and inserting 
« $2,000.” 

Mr. Speaker, pro tem., decided the amendment to be out of 
order; and Mr. McCoy asked and obtained leave to withdraw . 
his amendment. 

Mr. Neal then withdrew his call for the ayes and nays; and 
Mr. Carroll renewed the call, which was’sustained and the roll 
was called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, 
Bateman, Baxter, Beshoar, Brewster, Bussey, Cook, Couch, 
Craighead, Duffie, Du Val, Edwards, Embree, Farmer, Fitz- 
patrick, Ford, Garland, Gray, Green, Griffin, Hammond, Hef- 
fington, Hemingway, Jeffery, Johnson of Desha, Johnson of 
Pulaski, Johnson of St. Francis, Killgore, Lyles, Macon, 
Mitchell, Montgomery, Moss, Murphy, McCammon, McKean, 
Newton, Pennington, Reynolds, Robertson, Savage, Saxon, 
Stuart, Thrower, Weir, Wilson and West—50. 

Those members who voted in the negative, were 

Messrs. Bunch, Burns, Carlisle, Carroll, Childers, Crawford, 
Doak, Gordon, McConnell, McCoy, McRae, Neal, Quarles, 
Roberts, Shaver, Vaughan, Venable and Williams—18. 

-NSO the bill passed. 

~ The title to the bill was then adopted as a part of the same. 


Mr. Johnson, of Pulaski, from the committee on the judiciary, 
made the following 


REPORT: 


Mr. SPEAKER— 
The committee on the judiciary, to whom was referred 
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House bill No. 4, entitled “an act to prevent the people from 
being defrauded with bank paper,” have had the same under 
consideration, and have, after the following amendments section 
1, amended by, striking out “fifty” and inserting “ twenty,” and 
section 2, by striking out “one hundred,” and inserting “fifty,” 
instructed me to report it back and as so amended recommend 
its passage. 
J. B. JOHNSON, Chairman 
of the Judiciary Committee. 

Which was read; and a 

Mr. Duffie notified the House that he had a minority report. 

‘It being suggested that there was a bill from the Senate of 
the same purport on the clerk’s table, on motion of Mr. Du Val, 
the Senate bill was taken up and read for information; and 

On motion of Mr. Green, the bill as amended and reported > 
by the committee was read again for information. 

The report of the minority of the committee was then read 
as follows: 


Mr. Speraxer— 

The undersigned, a minority of the judiciary com- 
mittee, to whom was referred House bill No. 4, to be entitled 
“an act to prevent the people from being defrauded with paper 
money,” beg leave to dissent from the report of the majority of 
said committee, which report recommends the passage of said 
bill with amendments. 

The minority recommend that the bill as amended by the 
majority be further amended by striking out the. figures 20 in 
_ section 1st, and inserting “10,” and by striking out “50” in 
section 2d, and inserting “ 20.” 

The minority are constrained to do this from the conviction 
that so sudden a change in the currency of our state would be 
ruinous to the monetary interests of many of our fellow citizens. 

M. M. DUFFIE, 

H. B. STUART, 

D. E. SAXON, 

O. P. LY LES, 
Minority Committee on the Judiciary. 

On motion of Mr. Johnson, of Pulaski, the report of the 
majority was received; and 

On motion the report of the minority was received. . 

Mr. Lyles moved the adoption of the minority ee 

Mr. Bexter moved to lay the minority report on the table. 

Mr. Lyles called for the yeas and nays on this motion, and the 
call was sustained and the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of. Phillips, Barker, Baxter, Brewster, 
‘Bunch, Burns, Childers, Cook, Couch, Craighead, Crawford, Du 
Val, Embree, Farmer, Fitzpatrick, Ford, Gordon, Gray, Green, 
Griffin, Hays, Heffington, Hemingway, Jeffery, Johnson of 
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Desha, Johnson of Pulask, Macon, Moss, McCoy, Newton, Rey- 
nolds, Shaver and Wilson—33. 

Those members who voted in the negative, were 

Messrs. Abbott, Batchelor, Bateman, Beshoar, Bussey, Car- 
lisle, Carroll, Doak, Duffie, Edwards, Garland, Hammond, 
Johnson of St. Francis, Killgore, Lyles, Mitchell, Murphy, Mc- 
Cammon, McConnell, McKean, McRae, Neal, Pennington, 
Quarles, Roberts, Robertson, Savage, Saxon, Stuart, ‘Thrower, 
Vaughan, Venable, Weir, Williams and West—35. 

So the motion to table the minority report did not prevail. 

The question then recurred upon the motion to adopt the . 
minority report. 

Mr. Jeffery called for the yeas and nays, and the call was 
sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Bateman, Beshoar, Bussey, Car- 
lisle, Carroll, Doak, Duffie, Embree, Garland, Hammond, John- 
son of St. Francis, Killgore, Lyles, Mitchell, Montgomery, Mur- 
phy, McCammon, McConnell, McKean, McRae, Neal, Penning- 
_ton, Quarles, Roberts. Roberson: Savage, Saxon: Stuart, 
Thrower, Vaughan, Venable, Weir, Williams and West—36. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Baxter, Brewster, 
Bunch, Burns, Childers, Cook, Couch, Craighead, Crawford, Du 
Val, Edwards, Farmer, Fitzpatrick, Ford, Gordon, Gray, Green, 
Griffin, Hays, Heffington, Hemingway, Jeffery, Johnson of 
Desha, Johnson of Pulaski, Macon, Moss, McCoy, Newton, 
Reynolds, Shaver and Wilson—34. 

So the report of the minority of the committee was adopted 
and the majority report was thereby rejected. 

The amendments proposed by the minority were then read; 
and Mr. Pennington moved their adoption. 
t. Mr. Speaker, pro tem., stated that they must be adopted sepa- 
Tatel 

The first amendment—to strike out of the bill, first section, 
the word “ $50,” and insert “$10,” was adopted. , 

The second amendment—to strike out of the bill, second sec- 
tion, the words “$100,” and insert “$20,” was adopted. 

The amendments were then read the second time. 

Mr. Lyles moved to amend by striking out, in section Ist, as 
amended; the words “$10,” and insert “$5.” 

Mr. Speaker, pro tem.; ruled the motion out of order, as that is © 
the law as it now stands on our statute books. 

Mr. Weir moved that the rules be suspended, and the bill 
read the third time. 

Mr. McCammon moved that the bill be engrossed and made 
the special order of the day-for Monday next at 11 o’clock, a. 
m.; but upon the suggestion of Mr. Du Val, that Monday next 
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waS set apart, at that hour, for the election of a judge of the 
supreme court, modified his-motion so as to make the bill the 
order of the day for to-morrow at 11 o’clock, a. m. . 

On which the vote was taken, and a division called for; and 
upon a count, 30 voted in the affirmative and 34 in the nega- 
tive. 

So the motion did not prevail. 

The question then recurred upon the motion of Mr. Weir, to 
suspend the rules and read the bill the third time; which was 
decided in the affirmative, and the bill, as amended, was read 
the third time. 


Mr. Barker called for the yeas ‘and nays, on the final pas- 
‘sage of the bill, and the call was sustained, and the roll was 
called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Batehelor: Barker, 
Bateman, Baxter, Beshoar, Brewster, Bunch, Burns, Bussey, 
Carlisle, Carroll, Cook, Couch, Crawford, Doak, Duffie, Du Val, 
Edwards, Embree, Farmer Fitzpatrick., Ford, Gordon; Green, 
Griffin, Hammond, Hays, Heffington, Hemingway, Jeffery, 
Johnson of Desha, Johnson of Pulaski, Johnson of St. Francis, 
Killgore, Lyles, Macon, Mitchell, Montgomery, Moss, Murphy, 
McCammon, McConnell, McCoy, McKean, McRae, Neal, New- 
ton, Pennington, Quarles, Roberts, Robertson, Savage, Saxon, 
Shaver, Stuart, Thrower, Vaughan, Venable, Weir, Williams, 
Wilson and West—65. 

Those members who voted in the negative were, 

Messrs. Childers, Craighead, Gray and Reynolds—4. 

So the bill, as amended, was passed. 

The title to the bill was then adopted as part of the same. 

On motion of Mr. Williams, the regular order of business 
was suspended, and Senate bill No. 3, entitled “an act to dis- 
tribute the new Digest of the Statutes of Arkansas,” was taken 
. up and read the first time. 

On motion of Mr. Bunch, the rules were suspended and the 
bill read the second time, by caption. 

Mr. Williams offered the following amendment: « By adding 
one copy to each member of the General Assembly.” 

Which was read; and Mr. Jeffery moved to lay the amend- 
ment on the table; which motion did not prevail. 

The question then recurred upon the adoption of the amend- 
ment, and was decided in the affirmative, and the amendment 
was then read the second time. 

Mr. McConnell moved to refer the bill and amendment to 
the committee on the judiciary. 

Upon which motion the vote was taken and a division called 
for, and upon a count, 29 voted in the affirmative and 35 in the 
negative. - 
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So the motion to refer to the committee on the judiciary did 
not prevail. 

Mr. Embree was called to the chair. 

Mr. Abbott moved to take a recess until half past 2 o’clock 
this afternoon. 

Mr. Stuart moved to amend by saying, “ adjourn until 9 
o’clock to-morrow morning.” 

Mr. Batchelor moved to amend the amendment by saying 
‘until half past 9 o’clock to-morrow morning.” 

The vote was then taken on the amendment to the amend- 
ment, and was decided in the negative. 

The question then recurred upon the amendment to the mo- 
tion to adjourn until 9 o’clock, and was decided in the nega- 
tive. 

The question then came up on the motion to adjourn until 9 
o’clock, and was decided in the negative. 

So the House refused to adjourn. 

The question then recurred upon the motion to take a recess 
until half past 2 o’clock, this evening, and was derided in the 
negative. 

So the House refused to take recess. 


Mr. Green offered the following amendment to the biil: 

Amend the first section, by inserting after the words “ Gene- 
ral Assembly,” in the last line, “ that all statute laws of a gen- 
eral nature passed previous to the meeting of this General 
Assembly, and not incorporated in this Digest, be and the same 
are hereby repealed.” 

Which was read and adopted, and the amendment then read 
the second time. 

Mr. Beshoar moved to amend the amendment by inserting 
“and one copy to each common school commissioner;” which 
was read and ruled out of order. 

Mr. Wilson offered the folowing amendment: 

Amend after the words “ Cherokee Indians,” “ and the Creek | 
Nation of -Indians.” 

Which was read and adopted; and the amendment then wad 
the second time. 

Mr. Venable offered the following amendment: 

Amend by striking out “ $1,000,” and insert in lieu thereof 
“ $2,000.” 

Which was read; and 

Mr. Du Val offered the following amendment to the amend- 
ment: 

Strike out “$200,” and insert “$1,500;” which was adopted. 

Mr. Baxter moved to refer the bill, as amended, and the 
amendment, as amended, to the committee on ways and means; 
which motion did not prevail. 

Mr. Wier moved to adjourn. until to-morrow morning at 9 
o’clock; which motion did not prevail. 
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Mr. Murphy offered the following amendment to the bill: 

Amend by reading, “to pass to their successors in office;” 
which amendment was lost. 

Mr. Wilson moved to refer the bill, as amended, and the 
amendment to the committee on the judiciary. 

Mr. Saxon moved to lay the amendment, as amended, on the 
table. 


Mr. Speaker, pro tem., decided that the motion to commit to a 


standing committee had precedence. 

The vote was then taken on referring to the committee on 
the judiciary, and was decided in the affirmative; and the bill, 
as amended, and the amendment, as amended, were referred 
to the committee on the judiciary. 

Mr. Edwards moved to suspend the rules to enable him to 
take up joint resolution No. 21, relative to ratifying amend- 
ment to the constitution, proposed at the last session of the 
legislature; which motion did not prevail. 

On motion of Mr. Batchelor, the House adjourned until half 
after 9 o’clock to-morrow morning. 

SAML. MITCHELL, Speaker pro tem. 
of the House of Reps. 


Tuurspay, November 25, 1858. 
House met pursuant to adjournment. 


Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Mr. Johnson, of St. 
Francis, was absent; and Messrs. Anderson of Greene, Hill, 
Jacoway and Torbett reported sick; and Messrs. Dunn and 
Williams absent on leave. 

The journal of yesterday was read and approved. 

Mr. Lyles asked and obtained leave of absence for Mr. John- 
son, of St. Francis, on account of indisposition. | 

Mr. Speaker pro, tem., announced that motions and resolutions 
were in order. 

Mr. Du Val offered the following joint 


RESOLUTION: 


A joint resolution requesting an increase of service on mail 
route No. 7,807. 

Be it resolved by the General Assembly of the State of Arkansas, 
That our Senators be instructed, and our Representatives in 
Congress be requested to use their influence with Congress, or 
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with the postmaster general, to have the service on mail route 
No. 7807, from Little Rock to Fort Smith, via Berryville, Dan- 
ville, Boonville, and Greenwood, increased to four-horse post- 
coaches, and the mail to be carried in each way in 48 hours; 
and that the same route be changed so as to ee through Jenny 
Lind, in-Sebastian county. 

Which was read the first time; and 

On motion of Mr. Du Val, the rules were suspended, and the 
resolution read the second time; and 

On his further motion, the rules were again suspended, and 
the resolution read the third time and adopted. 


Mr. ee offered the following 
RESOLUTION: 


Wuereas, Leave of absence for members to go home, or else- 
where, to attend to their own private individual business, there- 
by endangering and retarding the deliberations of this House, 
by reducing the members below a quorum; Therefore be it 

Resolved, That no leave of absence will be granted to a 
member, to attend to his own private business, only on account 
of indisposition of himself or family, unless good reasons be 
shown. 

Which was read; and the mover of it being informed that a 
resolution,.to nearly the same effect, had already passed the 
House, asked and obtained leave to withdraw his resolution. 


Mr. McRae offered the following joint 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, 
‘That our Senators in Congress be instructed, and our Repre- 
sentatives requested, to use their best exertions to procure an 
extension of the White river mail line, up Little Red river, to 
West Point, and for the establishment of a new mail route from 
West Point to Searcy, and thereby abolishing the present mail 
route from Des Arc to Searcy. 

Which was read the first time; and 

On motion of Mr. McRae, the rules were suspended, and 
the resolution read the second time; and 

On his further motion, the rules were again suspended, and 
the resolution read the third time and adopted. 


‘Mr. Carlisle offered the following joint 
RESOLUTION: 


Wauereas, The United States mail, now being carried weekly, 
upon horseback, from Yellville, in Marion county, via Burrow- 
ville, in Searcy county, to Clinton, in Van Buren county, a dis- 
tance of about 80 miles, has been found insufficient to carry all 
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the mail matter due and necessary upon said route, and there- 
by creating much delay and confusion; 

Be it therefore resolved, The Senate concurring, that our Sen- 
ators in Congress be instructed, and our Representatives re- 
quested, to use their influence to change said mail route from . 
a weekly mail or once a week, as now carried on horseback, to 
that of a semi-weekly or twice a week, on horseback, or to a 
two-horse post-coach semi-weekly. 

Which was read the first time;.and 

On motion of Mr. Carlisle, the rules were suspended, and 
the resolution read the second time; and 

On motion of Mr. Baxter, the rules were again suspended, 
the resolution read the third time and adopted. : 


Mr. Embree offered the following 
l RESOLUTION: 


Resolved, That no new bills shall be introduced into this 
House, except by leave, or from committees, after the 6th day 
of December next. 

Which was read, and lies over one day under the rule. 

Mr. Savage moved a suspension of the regular order of busi- 
ness, and to take up the resolution offered by himself on yes- 
terday, and laid over one day under the rule; which motion 
prevailed, and the resolution as follows, 

Resolv ed, That hereafter it shall be unnecessary for members 
on arriving after the call of the.roll, to report their arrival to 
the clerk, as it encumbers the record, and is attended with 
great inconvenience. 

Which was adopted. 

Mr. Speaker, pro tem., announced that reports from ptapaine 
committees were in or der. 


ae 


Mr. Johnson, of Pulaski, from the committee on the Puerca; 
made the following . - 


7 


- REPORT: 


`% 


Mr. SPEAKER— 


I am instructed by the judiciary committee. to report 
back House bill No. 134, entitled “ an act to amend chapter 62, 
of Gould’s Digest of the Statutes of Arkansas, on elections,” 
and with the amendment, that the words “ and ballots,” be in- 
serted after the words “ poll- books,” in section 3d, recommend 
its passage. 

J. B. JOHNSON, Chairman 
Committee on the Judiciary. 


Which was read and received; and Mr. Venable moved the 
adoption of the report; on which motion the vote was taken 
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and a division called for, and upon a count 39 voted in the affir- 
mative, and 19 in the negative. 

So the report was adopted, and the amendment proposed by 
the committee, read the first and second times. 

On, motion of Mr. Venable, the rules were suspended, and 
the bill as amended, read the third time. 

Upon the final passage of the bill Mr. Quarles called for the - 
yeas and nays, and the call was sustained, and the roll called. 

_ Those members who voted in the affirmative, were : 

Messrs. Barker, Baxter, Bunch, - Burns, Carroll, -Childers,. 
Cook, Couch, Crawford, Duffie, Farmer, Fitzpatrick, Hays, 
Heffington, Jeffery, Johnson of Desha, Johnson of Pulaski, . 
Macon, Moss, Murphy, McCoy, McKean, McRae, Neal, Newton, 
Pennington, Reynolds, Shaver, Venable, Weir and West—31. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Bateman, 
Beshoar, Brewster, Bussey, Craighead, Doak, Du Val, Edwards, 
Gmbree,. Ford, Garland. Gordon, Gray, Griffin, Hammond, 
Hemingway, Killgore, Lyles, Mitchell, Montgomery, McCam- 
mon, McConnell, Quarles, Roberts, Roberstson, Savage, Saxon, 
Stuart, Thrower, Vaughan and Wilson—34. 

So the bill was rejected. 

Mr. Embree moved to reconsider the vote just taken; on which 
motion, Mr. Edwards called for the yeas and nays, and the call 
was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Baxter, Bunch, Burns, Carlisle, Carroll, Chil- 
ders, Cook, Couch, Crawford, Duffie, Du Val, Edwards, Embree, 
Farmer, Fitzpatrick, Ford, Gordon, Gray, Green, Hammond, 
Hays, Heffington, Jeffery, Johnson of Desha, Johnson of Pu- 
laski, Lyles, Macon, Moss, Murphy, McCammon, McCoy, Me- 
Kean, McRae, Neal, Newton, Pennington, Reynolds, Shaver, 
V enable, Weir and West—42. ; 


Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Bateman, 
Beshoar, Brewster, Bussey, Craighead, Doak, Garland, Griffin, 
Killgore, Mitchell, Montgomery, McConnell, Quarles, Roberts, 
Robertson, Savage, Saxon, Stuart, Thrower, Vaughan and 
Wilson—24. 

So the House decided to reconsider the vote. i 

Mr. Abbott moved to lay the bill on the table indefinitely; on 
which motion, Mr. Neal called for the yeas and nays, and the 
call was sustained and the roli called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Bateman, 
Beshoar, Brewster, Bussey, Craighead, Doak, Griffin, Killgore, 
Mitchell, Montgomery, McConnell, Quarles, Roberts, Robertson, 
Savage, Saxon, Stuart, Thrower and Vaughan—22. 
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Those members who voted in the negative, were 

Messrs. Barker, Baxter, Bunch, Burns, Carlisle, Carroll, Chil- 
ders, Cook, Crawford, Duffie, Du Val, Edwards, Embree, Far- 
mer, Fitzpatrick, Ford, Garland, Gordon, Gray, Green, Ham- 
mond, Hays, Heffington, Jeffrey, Johnson of Desha, Johnson of 
Pulaski, Lyles, Macon, Moss, Murphy, McCammon, McCoy, Mce- 
Kean, McRae, Neal, Newton, Pennington, Reynolds, Shaver, 
Venable, Weir, Wilson and West—438. 

So the motion to lay on the table indefinitely did not prevail. 

On motion of Mr. Green, the bill was then recommitted to the 
committee on the judiciary. 


The following message was received from the: governor, by 
the hands of R. H. Johnson, esq., his private secretary: 


Mr. SPEAKER— 


I am instructed by the governor to report to the House 
of Representatives, that, on| the 24th November, 1858, he ap- 
proved and signed a joint resolution instructing our delegation 
in Congress to procure a grant of land from Congress for a rail- 
road from Fulton, on Red river via Ft. Smith, Van Buren, Fay- 
etteville and Bentonville, to the Missouri line, in the direction 
of Springfield in Missouri. 

R. H. JOHNSON, 
Private Secretary. 


Mr. Johnson, of Pulaski, from the committee on the jadi- 
ciary, made the following , 


REPORT: 


- Mr. SPEAKER— 


The committee on the judiciary to whom was 
referred House bill No. 183, entitled “ an act to constitute one 
justice of the peace in each of the several townships of all the 
counties in this state, a member of the county court, for their 
respective counties, and to provide for their per diem allow- 
ance,” have had the same under consideraiton, and have instruc- 
ted me to report it back, and recommend its rejection. 

J. B. JOHNSON, Chairman 
i Committee on Judiciary. 


Which was read and received; and 

On motion of Mr. Savage, was adopted, and the bill thereby 
rejected. l - 

Mr. Johnson, of Pulaski, from the same committee, made the 
following l 

REPORT: 
Mr. SPEAKER— , 
The committee on the judiciary having had full con- 
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sideration of House bill No. 8, have instructed me to report it 
back with a substitute, T commonding rejection of the bill and 
the passage of the substitute. 
J. B. JOHNSON, Chairman . 
Committee on the Judiciary. 


Which was read and received; and on motion of Mr. Griffin, 
was adopted, and the original bill thereby rejected. 

Substitute House bill No. 136, to be entitled “ an act to pro- 
hibit the emancipation of slaves,” was then read the first time. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have assented to House bill No. 82, to be entitled 
“an act to change a portion of the military road leading from 
Little Rock to Washington, Hempstead county.” 

Said bill is herewith returned. 

The Senate have passed the following Senate bills, viz: 

No. 21, to be entitled “ an act to change the time of holding 
the county and probate courts of Independence county, and the 
probate court of. Benton county.” 

No. 33, to be entitled “ an act for the pr aon of the agri- 
cultural and mechanical interests of this state.” . 

No. 57, to be entitled “an act to build a public bridge across, 
Petit Jean creek, in Yell county, in this state.” 

No. 59, to be entitled “an act to authorize the county and 
probate judge of White county to cause to be transcribed the 
records of said county of White, and to legalize the same when 
so transcribed.” 

No. 61, to be entitled “an act to make the Saline river at 
Long View, the line between Ashley and Bradley counties.” 

The Senate have refused to concur in the resolution of the 
House to raise a joint select committee, to attend the harbacue 
to be given at Madison, on the 30th inst.; and said resolution is 


- herewith returned. 


The Senate have unanimously adopted the following joint 
resolutions: , 

Resolved, That the people of Arkansas have heard with pro- 
found regret of the death of the hero and statesman, John 
Anthony ‘Quitman. 

Though the State of Mississippi claimed him as her own, his 
name and fame are the common property of the nation, whose 
interests he ably. defended, and whose flag he proudly bore on 
many a well contested field, and carried in triumph through the 
Belen gate into the city of Mexico—while his memory is cher- 
ished by all the people of the south, whose gallant champion 
he was. In every station he filled—as legislator, judge, soldier 
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and statesman, he adorned and illustrated it by his surpassing 
abilities and spotless character. In the field—in the foruam—on 
the bench—his bearing was-that of a gallant gentleman; his 
aims were always just, and his was an integrity for which the 
- universe held no bribe. His clear and far-sighted mind early 
saw the importance of the acquisition of Cuba, and the spread 
of democratic. principles over our neighboring territory. To 
this end he labored; and had he lived, this important step would 
have been sooner and honorabty taken. An upholder and ex- 
ponent of the doctrine of state rights, he never wavered for a 
moment in their defence, and was their firm, consistent advo- 
cate. 

In his death, on the eve of a momentous struggle, the south 
_ lost a man whom she could illy spare. 

Resolved, That the people of Arkansas, in common with the 
people of the south, mourn the death of one whose brilliant 
mind and unblemished character won for him the proud title of 
the Chevalier Bayard of the south—* without fear and without 
reproach.” ` 

| Resolved, That these resolutions be entered on the journals, 
as a testimony of respect for a great man, whom all loved and 
honored; and that copies of the same be transmitted by the 
governor of this state to the widow of General Quitman, and 
to the governor of Mississippi. 

Resolved, That the members of this General Assembly wear 
crape on the left arm for thirty days, as a testimony of their 
grief for the loss to the nation of Gen. John A. Quitman. 

Said resolutions are herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

JOHN D. KIMBELL, Secretary 
of the Senate. 

The House then resumed the consideration of House bill No. 
136. 

On motion of Mr. Barker, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. McConnell moved to amend the bill by inserting in sec- 
tion 2d, after the word “ shall,’ the word “hereafter,” on the 
adoption of which the vote was taken and a division called for; 
and upon acount 26 voted in the affirmative and 30in the 
negative. 

So the amendment was lost. 

Mr. Duffie moved to reconsider the vote taken on the adop- 
tion of the report. ' 

Which motion did not prevail. 

Mr. Barker moved a further suspension of the rules, and that ` 
the bill be read the 3d time. Several members objected; and 
two-thirds of the members voting in the affirmative, the rules 
were suspended, and the bill read the third time and passed. 
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The title to the bill was then adopted as a part of the same. 

Mr. Lyles moved to adjourn until to-morrow morning at 9 
o’clock; upon which the vote was taken, and a division called 
for, and upon a count 21 voted in the affirmative, and 41 in the 
negative. 

So the House refused to sd coulis 

On motion of Mr. Baxter, the regular order of business was 
suspended, in order to enable him to introduce a bi! l, viz: 

House bill No. 137, to be entitled “ am act providing for the 
assessment of all lands at a true value.” 

Which was read the first time; and 

Mr. Baxter moved a suspension of the rules; and that the ` 
bill be read the second time. 

Mr. Griffin objected; and two-thirds of the members voting 
in the affirmative, the rules were suspended, and the bill read 
the second time. 

Mr. Baxter moved to refer the bill to the committee on the - 
judiciary. < 

Mr. Grffin moved to refer’ the bill to the committee on ways 
and means. 

The vote was taken on Mr. Baxter’s motion, and a division 
called for, and upon a count 33 voted in the affirmative, and 
27 in the negative. 

So the bill was referred to the committee on the judiciary. 

On motion of Mr. Fitzpatrick, the regular order of business 
- was again suspended to enable him to introduce a bill, viz: 

Bouse bill No. 188, to be entitled “an act to amend‘ an act 
to grant a charter to Geo. W. Robertson, and Blake Little, for 
: the purpose of erecting and building toll bridges on the Bates- 
_ville road, across L’Anguilleriver, Brushy Lake, Forked Slough 
and Bayou DeView, in  Poinsett county, Arkansas.” 

Which was read the first time; and | 

On motion of Mr. Hemingway, the rules were suspended, 
and the bill read the second time. 

Mr. Hemingway moved a further suspension of the rules, and 
that the bill be read the third time. 


Mr. Abbott objected; and two-thirds of the members not 
voting | in the affirmative, the rules were not suspended. 

On motion of Mr. Du Val, the bill was then referred to a 
select committee of three. 

Mr. Speaker, pxo tem., appointed Mesan Du Val, Fitzpatrick 
and Hammond, said select committee. 

Mr. Edwards moved a farther suspension of the regular order ` 
of business, to enable him to call up House joint resolution No. 
21, relative to ratifying an amendment to the constitution pro- 
posed at the last session of the legislature, in relation to coun- 
ties containing less than 900 square miles. 

Mr. Stuart objected; and two-thirds of the members not 
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voting in the affirmative, the regular order of business was not 
suspended. 


Mr. Johnson, of Pulaski, from the committee on the judiciary, 
made the following . 


REPORT : 


Mr. NPEAKER— 


The committee on the judiciary having considered 
House bill No. 40, with the amendment that, in section 1, sixth 
line, after the word “witness,” the words “in state cases,” be 
inserted, have instructed me to report it back, and recommend 
its passage. . 
“J. B. JOHNSON, Chairman 
Committee on the Judiciary. 


Which was read and received; and 

On motion of Mr. Moss, was adopted; and the amendment 
read and adopted, and then read the second time. 

Mr: Hays moved a suspension of the rules, and that the bill 
be read the third time. 

Mr. Abbott objected; and two-thirds of the members not 
voting in the affirmative the rules were not suspended. 


Mr. Johnson, of Pulaski, from the same committtee, made the 
following 7 


REPORT: 


Mr. SPEKAER— 


The committee on the judiciary, to whom was refer- 
red House bill No. 99, have had said bill under consideration, 
and have instructed me to report it back, and recommend its 
rejection. 

J. B. JOHNSON, Chairman 


Committee on the Judiciary. 


Which was read and received; and on motion of Mr. Griffin, 
was adopted, and House bill No. 99, entitled “ an act to repeal 
sec. 16, chap. 169, of Gould’s Digest,” was thereby rejected. 

Mr. Baxter moved to adjourn until 9 o’clock to-morrow morn- 
ing. 

Mr. Batchelor moved to amend the motion by saying “ half 
past 9 o’clock.” 

On which motion the vote was taken, and a division called 
for; and upon a count 21 voted in the affirmative and 42 in the 
negative. 

So the House refused to adjourn until half past 9 o'clock. 

The vote was then taken on the motion to adjourn until 9 


` o'clock to-morrow morning, and a division called for; and upon 


a count 41 voted in the affirmative and 22 in the negative. 
So the House adjourned until 9 o’clock to-morrow morning. 
SAML. MITCHELL, Speaker pro tem. 
of the House of Representatives. 
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Fray, November 26, 1858. 


The House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Batchelor, Craig- 
head, Embree, Johnson of Desha and Johnson of Pulaski, were 
absent; and Messrs. Anderson of Greene, Hill, Jacoway and 
Torbett, reported sick; and Messrs. Dunn, Johnson of St. Fran- 
cis and Williams were absent on leave. 

The journal of yesterday was read and approved. 

Mr. Speaker, pro tem., announced that petitions and memorials 
from. the counties were in order; but suggested that much unfin- 
ished business of yesterday was still on the clerk’s table, and 
that it would greatly expedite the business of the House if the 
regular order of business was suspended, and the unfinished 
business disposed of. 

On motion of Mr. Hemingway, the regular order of business 
was suspended, and the unfinished business taken up. 

On motion of Mr. Embree, the following resolution was taken. 
up, viz: 

Resolved, That no new bills shall be introduced into this 
House, except by leave, or from committee, after the 6th day 
of December next. 

On motion of Mr. Quarles, the resolution was laid on the 
table. | 


Mr. Johnson, of Pulaski, from the committee on the judiciary, 
made the following 
REPORT : 

Mr. SPEAKER— 

The committee on the judiciary have instructed me 
to report back to the House, House bill No. 86, and with the 
amendments herewith reported, to recommend its passage. 

' J. B. JOHNSON, Chairman 
Committee on the Judiciary. 


Which was read and received; and 

On motion of Mr. ATS was adopted; and the amend- 
ments, as follows, to-wit:. 

Strike out the words “ one mile, > in section 1, and insert 
“half a mile;” and in same section, strike out “two,” and insert 
“ten; and strike out “five,” and insert “one;” and strike out the 
last two lines in said section. 

And in section 4, the words “fifty” stricken out, and “five” 
inserted; and “ two hundred” be stricken out, and “fifty” insert- 
ed; and the words “and the fee of the prosecuting attorney 
shall be $20, for conviction of each offence,” be stricken out; 
and the words “one hundred,” in section 5 be stricken out, and 
‘$20” inserted; and after said words inserted, the remainder of 
said section be stricken out. 
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Sec. 7, to be so amended as to strike out “one year,’ and 
insert “thirty days,” were read the first time; and 

On motion of Mr. Quarles, were adopted; and the amend- 
ments were then read the second time. 

Mr. Savage moved to amend the bill by exempting Ashley - 
county from the provisions of the bill; which was adopted, and 
the amendment read the second time. 

Mr. Couch moved to amend by exempting Columbia county 
from the provisions of the bill; which was adopted, and the 
amendment rend the second time. 

Mr. Barker moved to amend by exempting Pope county from 
the provisions of the bill. 

Mr. Stuart moved to amend the amendment, by adding 
“ Clark” after the word “ Pope;” which was adopted, and the 
amendment, as amended, was then adopted, and the amend- 
ment read the second time. : 

Mr. Embree moved to amend by exempting the counties of 
Jefferson, Union and Ouachita, from the provisions of the bill; 
which was adopted, and the amendment read the second time. 

On motion of Mr. Hemingway, the bill, as amended, was 
ordered to be made the order of the day for to-morrow at 11 . 
o’clock, in committee of the whole House. 


Mr. Green, from the committee on the judiciary, made the 
following 


REPORT: ù 
Mr. SPEAKER— 


- The committee on the judiciary, to whom was 
referred House bill No. 110, entitled “an act to amend the law 
concerning creditor’s bills, attachments and garnishments, have 
had the same under consideration, and have instructed me to 
report the bill back to the House, and recommend its passage. 

GREEN, from the 
Committee on the Judiciary. 


Which was read and received; and on motion of Mr. Ed- 
wards, was adopted. 


Mr. Stuart, from the committee on petitions and memorials, 
made the following 


REPORT: 
Mr. SPEAKER— 


The committtee on petitions and memorials, to whom 
was referred the petition and bill of Gray.C. Brown, of Clark, 
have had the same under consideration, and recommend that 
the prayer of the petitioner should be granted, and have recom- - 


"15 . 
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mended me to report the following bill, as a substitute to the 
original bill, and recommend its passage. 
H. B. STUART, Chairman 
Committee on Petitions and Memorials. 


Which was read and received; and 

On motion of Mr. Wier, was adopted; and substitute House 
bill No. 139, was read the first time. 

On motion of Mr. Weir, the rules were suspended, and the 
bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill, entitled “ an act for the relief of Gray C. Brown, of 
Clark county, Arkansas,” was read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Stuart, from the same committee, made the following 
REPORT: 


Mr: SPEAKER— 


t 


' The committee on petitions and memorials, to whom 
.was referred the petition of the mayor and aldermen of the 
city of Little Rock, praying an extension of the incorporated 
limits of said city, have had the same under consider ation, an 
recommend that the prayer of the petitioners should be gr anted, 
and instructed me to report the accompanying bill. 
H. B. STUART, Chairman 
Committee on Petitions and Memorials. 


Which was read and received; and the bill accompanying 
said report was read; and 

On motion of Mr. ‘Pennington, the report was adopted; and 
House bill No. 140, to be entitled “ an act to extend the boun- 
daries of the city of Little Rock,” was read the first time. 

On motion of Mr. Pennington, the rules were suspended, and 
the bill read the second time, by caption. 

Mr. Edwards moved to refer the bill to the committee on 
the judiciary. 

Upon which the vote was taken, and a division called for; 
and upon a count, 22 voted in the affirmative and 29 in the 
negative. 

So the motion to refer to the committee on the judiciary was 
lost. 

Mr. Anderson, of Phillips, moved to further suspend the rules, 
and read the bill the third time. 

Mr. Du Val objected; and two-thirds of the members not 
voting in the affirmative, the rules were not suspended. 

Mr. Anderson, of Phillips, moved to suspend the regular order. 
of business to enable him to introduce a resolution; which mo- 


tion prevailed; and 
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Mr. Anderson, of Phillips, offered the following 


RESOLUTION: 


Resolved, That this House allow to each committee one hour, 
and no more, to report bills; and that this privilege be extended 
until each committee shall have had an opportunity to report. 

Which was read, and lies over one day under the rule. 

Mr. Abbott moved a further suspension of the regular order 
of business to enable him to introduce a resolution. 

Objection was made by several members; and two-thirds of 
the members not voting in the affirmative, the motion did not 
prevail. 


Mr. Stuart, from the committee on petitions and memorials, 
made the following 


, REPORT: 
Mr. SPEAKER— 


The committee on petitions and memorials, to whom 
was referred the petition of the citizens of Clark county, pray- 
ing for the General Assembly of the State of Arkansas to 
memorialize our senators and representatives in Congress to 
use their influence to secure the passage of a law, for the relief 
of certain persons who entered lands belonging to the Cairo 
and Fulton railroad company, under instruction of the commis- 
sioner of the general land office; said instructions bearing date 
2nd, 18th and 25th February, 1856, have had the same under 
consideration, and recommend that the prayer of the petitioners 
should be granted, and have instructed me to report.the accom- 
panying resolution. 

H. B. STUART, Chairman 
Committee on Petitions and Maor 


Which report was read and received; and the resolution, to- 
wit: 

Be it resõlved by the General Assembly of the State of Arkansas, 
That our Senators be instructed, and our Representatives in 
Congress be requested, to use their influence.to secure’ the pas- 
sage of a law, for the relief of all persons who entered lands 
by pre-emption, belonging to the Cairo and Fulton railroad, 
under instructions from the commissioner of the general land 
office, bearing date the 2d, 18th ahd 25th February, 1856. That 
said persons were, by said instructions, permitted by the regis- 
ters and receivers of the United ‘States offices in this state, to 
-pre-empt and enter said lands, and made said entries in good 
faith, and believing they were getting good and fee simple 
titles to said lands;. and are now informed that all of said en- 
tries of said lands have been canceled; and your memorialists 
submit, that as said entries were made in good faith, and the 
occupants have made valuable improvements on said lands, 
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that their entries should he made good, and the said Cairo and 
Fulton railroad company should be permitted to select other 
lands along, and within the reserved lands of the line of said 
contemplated railroad. 

Was read; and on motion of Mr. Farmer, the report was 
adopted; and the resolution read the first time. 

Mr. Stuart moved a suspension ‘of the rules, and that the 
resolution he read the second time. 

Mr. Hays objected; and two-thirds of the members voting in 
the affirmative, the rules were suspended, and the resolution 
read the second time. 

On the further motion of Mr. Stuart, the rules were again 
_ suspended, and the resolution read the, third time, and adopted. 
Mr. Montgomery was called to the chair. 


Mr. Stuart, from the same committee, made the following 
REPORT: 


Mr. SPEAKER— 


The committee on petitions and memorials, to whom 
was referred the petition of sundry merchants, of Batesville, 
Independence county, praying a modification or regulation of 
assessing and collecting taxes from merchants have had the 
same under consideration, and recommend that the prayer of 
the petition should be rejected. 

H. B. STUART, Chairman 
Com. on Petitions and Memorials. 


Which was read and received. 


Mr. McKean, from a minority of said committee, made the 
following minority , 


' REPORT: 


Mr. SPEAKER— 


Having had under consideration the petition of the 
citizens of Independence county, we, the minority, beg leave 
to make the following report: 

_ The complaint set forth in the petition is, that the act passed 
December 6, 1846, is unjust and unequal. 

+ We hold that the imposing of a higher rate of taxation , Upon ` 
any species of property, to the detriment of any citizen, is 
clearly unconstitutional; for the constitution declares that taxa- 
tion shall be equal and uniform. Then, we would ask, is it 
right to pass by in silence the grievances set forth by your 
petitioners, without attempting, in some manner, to redress 
their wrongs? 

We consider it to be the sacred duty that we owe our con- 
stituents, to investigate any and all matters pertaining to their 
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welfare; and, it must be a conceded point, that if there is a 
possibility of remedying the evil complained of, it should be 
done. t 
That the petitioners have just grounds of complaint, is be- 
yond a question of doubt—but the proper-mode of reaching 
and redressing that wrong is intricate and perplexing. 
= By submitting the following bill, we hope, in some measure, 
to palliate that portion of the act complained of; and, should 
itnot be accepted, we trust:that it may be the means of pro- 
ducing an act that will serve the request of said petitioners. 
,  McKEAN, 
McCONNELL, Minority 


Committee on Petitions and Memorials. 


Which was read; and the bill accompanying said report, 
viz: “an actito equalize, the taxation on merchandise,” was 
also read. | 

Mr. Venable moved the adoption of the majority report; on 
which motion the vote was taken, and a division called for, 
and upon a.count 27 voted in the affirmative, and 23 in the 
negative. 

So the majority report was adopted, ane the prayer « of the 
petitioners thereby rejected. 


The following message was received from the Senate by 
the hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have concurred in House joint resolution No. 4, 
relative to the construction of the Pacific railroad on the 35th 
parallel of north latitude, upon the survey made by t Lieutenant 
Whipple. z 

Said resolution is eer returned. 

The Senate have passed Senate bill No. 66, to be entitled 
“an act to incorporate the Fayetteville Female Institute.” 

Also, Senate bill No. 69, to be entitled “ an act to change the 
names of Pr udy Ann Parker, Martha Jane Parker, Calvin Par- 
ker, Augustine H. Parker and Samuel Jasper Beck Parker, of 
Yell county.” 

Both of said bills are herewith transmitted for the assent of 
-your honorable body, which is respectfully asked. 

The Senate have adopted joint resolution No. 19, relative to 
the monument fund in the state treasury from Jefferson county. 

Which is herewith transmitted for the concurrence of your 
honorable body, which is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the "Senate. 


Mr. Stuart, from the standing committee on petitions and 
memorials, made the following 
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7 REPORT: | | | 


+ 


Mr. SPEAKER— $ oa’ Eog 


The committee on petitions and memorials, to whom 
was referred the petition of a large number of citizens of 
Conway county, for the benefit of John D. Clifton, have had 
the same under consideration, and recommend that the prayer 
of the petitioners be granted, and have instructed me to report 
the following bill, and recommend its passage. 

H. B. STUART, Chairman 
Com. on Petitions and Memorials. 


Which wasread and received; and on motion of Mr. Edwards, 
was adopted; and the bill accompanying said report, being 
House bill No. 141, to be entitled “an act for the relief of 
John D. Clifton, of Conway county, Arkansas,” was read the 
first time. i 

On motion of Mr. Edwards, the rules were suspended, and 
the bill read the second time by caption. 

Mr. McConnell offered the following amendment: 

Amend by adding: “and William Anthony, of Sebastian 
county.” 

Which was adopted, and the amendment read the second 
time. 

Mr. Hays moved to amend by adding s; Henry Bradley, of 
Crawford county.” 

Mr. Neal moved to amend the amendment by adding “ all 
the lame and blind in the State of Arkansas.” 

Mr. McConnell moved to lay the amendment to the amend- 
ment on the table until the 4th day of July next. 

Mr. Griffin moved to amend the motion to lay on the table, 
by adding after the word “amendment,” the words “and bill;” 
which was adopted. , 

The vote was then taken on the motion to table, as s amended, 
and a division called for, and upon a count 30 voted in the 
afirmative, and 26 in the negative. 

So the bill and amendments were laid on the table until the 
4th day of July next. 


The following message was ied from the governor by 
the hands of R. H. Johnson, esq., his private secretary: 


Executive OFFICE, 
Little Rock, Ark’s, 
26th November, 1858. 
To the Speaker of the House of Representatives: 
On the 17th instant, the executive received information that 
the House of Representatives had, on the 16th instant, adopted 


a resolution, providing “ that the governor be and he is hereby 
requested to inform this House what amount has been expended 
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during the last two years out of the state treasury to pay the 
salaries of the financial receiver and accountants of the State ` 
Bank, and also how long such accountants were employed in- 
the examination into the affairs of said bank; and whether in 
his opinion there exists any necessity for the further continu- 
ance of said offices.” 

With the 10th October, 1858, thé date of the e seen 
of the accountants, William M. Gouge and Archibald H. 
-Rutherford, the expenses on account of the accountants were 
at an end; and no additional expenditure has been or will be 
incurred on that account. The whole amount which the 
governor has had paid to accountants for investigating into the 
confused affairs of the State Bank, extending through the busi- 
ness and accounts of the bank for a period of more than twenty 
years, has been $9,229 58. Besides the indispensable informa- 
tion which the report of the accountants contains,, for the 
information of the people and the authorities of the state; the 
investigation has caused a saving of at least one hundred 
thousand dollars to the bank and the state. The policy of the 
executive, as announced in his messages, has been to have the 
banks thoroughly examined, and every dollar of their assets 
collected, as far as possible, and applied towards paying the 
debts on account of the banks. ° 


The accountants have been paid tpon orders of the governor, 
who fixed their compensation, and is alone responsible for the 
exercise of the necessary discretionary authority vested in him. 
The amount paid to John H. Crease, for his services as account- 
ant in the State Bank, was $164 38; and the amount paid to 
Archibald H. Rutherford, was $2,081 24. These two account- 
ants were paid at the rate of $2,000 per annum, for the time . 
they were actually engaged in the investigation. The other 
accoutant, William M. Gouge, was paid upon orders of the 
governor for the time he was actually engaged at the investi- 
gation, deducting for every day that he was absent, or did not 
work, at the rate of five thousand dollars per annum: -and 
. the whole amount paid to him out of the state treasury, for 
ascertaining and reporting the condition of the State Bank, 
was $6,983 96. 

The executive has now atomni a what he felt pledged 
to the people of Arkansas to have done. He has had‘the Real 
Estate Bank, which had been considered a “sealed book;” and 
the State Bank, which was no better (for its affairs were in 
utter confusion), both examined, and the condition of each 
bank made known, by the invaluable reports of the account- 
ants. 

The executive has had nothing to do with the amounts paid 
out of the’state treasury to the financial receiver of the State 
Bank; but has obtained from the auditor a statement, by which 
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it appears that James-F. Fagan received $423 60; and that 
Hugh G. Wilson, who succeeded Mr. Fagan as financial 
receiver, received 82, 076 46; the amounts of ‘their salaries as 
fixed by law. 

Before the bank was investigated, it was fais sees to arrive 
at any certain conclusion relative to the amount of the debts 
due the bank, and which would probably be collected. In an 
estimate, made on the lst October, 1856, Mr. Fagan, then 
han receiver, estimated that $35,000 was all that could be 
collected after that date. But, during the investigation of the 
bank, ,the present receiver collected about $38,000. The 
accountants state, in their report of 10th October, 1858, that 
“we have every reason tọ believe that if the measures already 
taken, be suitably followed up, ‘at least $70,000, perhaps $100,- 
” 000, will be added to this amount.” The executive finds, by 
the report of the accountants, that the notes classed as solvent 
amount to $70,286 67; the notes classed as doubtful, amount to 
$177,756 65; the notes classed as insolvent, $317,617 43; and 
that the notes classed as lost, amount to $525,544 00. The 
executive thinks it probable that, out of such assets, perhaps, 
by good management, much more might be collected than the 
highest estimate of the accountants. Under this view of the 
subjéct, the executive, in his regular message, recommended 
that the office of financial receiver of the State Bank, be con- 
tinued two years longer. We ought to have every dollar col- 
lected that can be; so that the debt may be reduced as much 
as possible. 


The great pressure of other official duties requiring immediate ` 
attention, many of them relative to levee business and swamp 
land matters, prevented the executive from responding to the 
resolution of the House of Representatives at an earlier day. 
Since the receipt of this resolution an account for levee work 
performed by John J. Jackson in the Batesville district has heen 
adjusted by deducting from the new work done by him the sum 
of $6,701 61, which had been overpaid to him on false reports 
of Wm. B. Gaw, as engineer. 

These over-payments were for work represented as done in 
the Batesville district under the contract originally made by the 
swamp land commissioners with Parley P. Hill, who assigned 
the contract, and under the assigned contract Mr. Jackson worked 
and received $6,701 61, more than his work amounted to. But 
. John J. Jackson, has now, by the additional work performed by 
him paid the whole amount over drawn by him and saved the 
state from the loss of any part of the $6,701 61. Having here- 
tofore sent information to the House of Representatives that 
this amount had been over-drawn, the executive feels that it is 
due to the contractor to announce that it has been fully adjusted. - 

ELIAS N. CONWAY. 
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_ Mr. Lyles, from the committee on the judiciary, made the. fol-, 
lowing 


- REPORT: 
Mr. SPEAKER— 


Your committee upon the judiciary, to whom was 
referred House bill No. 23, to be entitied “ an act to amend the 
attachment laws of this state,’ have had the same under con- 
sideration, -and have rejected the original bill and substituted 
another in its stead, and have instructed me to report the sub- 
stitute to this house and recommend its passage. 

i - O. P. LY LES, one of the 
Judiciar y Committee. 


Which was read and Tenet and the substitute bill was 
also received. 


J 


Mr. Edwards, from the same committee, made the following 
minority 


REPORT: 


Minority report of the committee on the judiciary to whom was 
referred House bill No. 28, entitled “an act to amemd the attach- 
ment law of this state.” 


The undersigned begs leave to make the follwing mionrity 
report: that he has had the above named House bill No. 28, 
under consideration and recommends its rejection. 

Ist., Because the law now gives a better remedy by writ of 
“ne exeat republica” than the one proposed in the bill. 

2d.‘ Because the bill in substance proposes to set aside còn- 
tracts solemnly made by the parties and substitute in their stead 
different contracts and such contracts as the pores themselves 
never did or would make. 

3d. Because the law proposed could never become of any 
benefit 'to the creditor unless oppressive, ruinous, and intoler- 
able to the debtor. : 

áth. Because it would sequesterthe property of the debtor 
long before the debt might be due and heap upon him without 
any fault on his part a bill of costs which might be ruinous to 
him and make aremedy now an instrument of great abuse, and 
oppression still more oppressive. 

5th. Because a man’s property might be sold under the pro- 
posed law at a ruinous sacrifice before he was under any obli- 
gation to pay; and while he was entirely ignorant of the sale. 

6th. Because it would take the property of the defendant into 
the custody of the law and deny him for years of the right to a 
final trial and judgment in the case. 


-_ 


l 
| 
l 
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All of which is most respectfully submitted to the considera- 
tion of this honorable body. 
EDWARDS, of the 


Committee on the Judiciary. 


Which was read and received. . 

On motion of Mr. Lyles, the report of the majority was 
adopted, and the original bill (No. 28,) was thereby rejected. 

Mr. Anderson, of Phillips, moved to adjourn until 9 o’clock 
to-morrow morning on which motion the vote was taken and 
a division called for, and upon a count, 30 voted in the affirm- 
ative, and 28 in the negative. 

‘So the House adjourned until 9 o clock to-morrow morning. 

O. H. OATES, Speaker 
of House of Reps. 


Calis cine ag gil CONGO amd te 
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Saturpay, November 29, 1858. 


House met pursuant to adjournment. 
Prayer by the Rev. Mr. Denton, chaplain. 
. The roll of members .was called; Messrs. Abbott, Bussey, . 

Doak, Duffie, Gordon, Hays, Killgore, McCammon and Stuart 
were absent; and Messrs. Anderson, of Greene, Hill, Jacoway ` 
and Torbett reported sick; and Messrs. Dunn and Williams 
absent on leave. 

Mr. Speaker having recovered from his indisposition, assumed 
the duties of his office, and announced that motions and resolu- 
tions were in order. 

Mr. Murpby moved a suspension of the regular order of busi- 
ness, and to take up the unfinished busines of yesterday; but at’ 
the suggestion of Mr. Johnson, of Desha, withdrew his. motion; 
and | 


Mr. Johnson, of Desha, offered the following 
RESOLUTION: 


Resolved, That no member of this House shall be allowed to 
spoak longer than 25 minutes on any subject under consider- 
ation. 

Which was read and lies over one day under the rule. 


Mr. Abbott offered the following 
i RESOLUTION: 
Resolvéd, That the two Houses of this General Assembly met 
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in convention in this hall on Monday next at Il,o’clock a. m., 
for the purpose of electing state land agents for the several dis- 
tricts of this state, (except the Fayetteville district, proposed to 


be abolished,) and that the Senate be requested to concur 
herein. 


Which was read; and 

Mr. Johnson, of Desha, moved the indefinite postponement of 
the resolution; and called for the yeas and nays on his motion, 
and the call was sustained and the.roll called. 

Those members wha voted in the affirmative, were 

Messrs. Baxter, Brewster, Burns, Carroll, Childers, Cook, 
Craighead, Crawford, Doak, Du Val, Embree, Fitzpatrick, Ford, 
Green, Hammond, Hays, Hemingway, Johnson of Desha, 
Mitchell, Montgomery, McConnell, McCoy, McKean, Penning- 
- ton, Quarles, Reynolds, Shaver, Stuart, vena Weir and 
. West—31. 

Those members who voted i in the negative, were. 

Messrs. Abbott, Anderson of' Phillips, Batchelor, Barker, 
Bateman, Beshoar, Bunch, Bussey, Carlisle, Couch, Duffie, 
Farmer, Garland, Gordon, Gray, Griffin, Heffington, Jeffery, 
Johnson of Pulaski, Johgson of St. Francis, Moss, Murphy, Mc- 
Cammon, McRae, Neal, Newion, Roberts, Robertson, Savage, 
saxon,iThrower, Vaughan, Wilson and Mr. Speaker—34. 

So the motion to indefinitely postpone the resolution did not 
prevail. 

The question then recurred upon the adoption of the resolu- 
tion. 

Mr. Stuart moved to amend by striking out “ Monday. next,” 
and inserting “ Monday week next;”’ which motion prevailed. 

The resolution, as amended, was then adopted. . ‘ 

On motion of Mr. Du Val, the regular order of business was 
suspended; and House bill No. 12, entitled “an act to exempt 
Scott county from the operation of the law, approved 15th Jan- 
uary, 1857, authorizing the county courts of Jeflerson, Scott, 
Sebastian, Chicot, Hempstead and Randolph to levy a road 
tax,” was ‘taken up. 

Mr. Beshoar asked and obtained leave to withdraw his 
amendment including Randolph county under the provisions of 
the bill. 

On motion of Mr. Du Val, the rules were E A and the 
bill read the third time, and passed. 

. The title to the bill was then adopted as a part of the same. 


Mr. Gray offered the following 
‘RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
a committee of three from the House and two from the Senate 
‘be appointed to inquire of all the officers to be elected by this 
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body if they adhere to the doctrine that the party in power, has 
the right of holding the various subordinate stations by appoint- 
ment; and all the officers who are to be elected by this bedy, 
who have the appointing power be requested to correspond 
with said committee and positively say if they will appoint 
democrats that are competent and faithful, in preference to 
those known to be in opposition to the declared will of the 
people; and that said committee report at their earliest conve- 
nience. 

Which was read the first time. 

On motion of Mr. Edwards, the widak business of yes- 
terday was taken up and the resolution offered by Mr. Ander- 
son of Phillips, viz: 

“Resolved, That this House allow to each committee, one 
hour and no more, to report bills, and that this privilege be 
extended, until each committee shall have had an opportunity 
to report;” was read; and on motion of Mr. Cook was indefi- 
nitely posponed. 

Substitute House bill No. 142, to be entitled “an act to 
amend the attachment laws of this state,” being a part of the 
unfinished business, was then taken up and read the first time; 
and 

Mr. McCammon moved to suspend the rules and read the bill 
the second time. 

Mr. Quarles objected; and two-thirds of the members voting 
in the affirmative, the rules were suspended, and the bill read 
the second time. 

Mr. Quarles offerred the following amendment: amend by 
striking out the words “ about to remove;” and inserting the 
words “ actuatly removing.” 

Which did not prevail. 

Mr. Baxter offered the following amendment: 

“ Provided, nothing herein contained shall be so construed as 
to affect any contracts heretofore entered into.” 

Upon the adoption ef which, the vote was taken, and a divis- 
ion called for, and upon a count 42 voted in the affirmative and 
11 in the negative. 

So the amendment was adopted, and then read the sec- 
ond time. | 

Mr. McCammon moved a suspension of the rules, and that 
the bill be read the third time, 

Mr. Quarles objected; and two-thirds of the members voting 
in the aflirmative, the rules were suspended; and the bill read 
the third time, as amended, and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Weir the regular order of business was 

suspended; and he introduced House bill No. 148, to be entitled 
“an act to create and establish an additional swamp land dis- 
trict; and for other purposes.” 


N 
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Which was read the first time; and 

On motion of Mr. Weir, the rules were suspended, and the 
bill read the second time; and 

` On the further motion of Mr. Weir, was refer ed to the com- 
mittee on swamp and overflowed lan ids. 

On motion of Mr. Edwards, the regular order of business was 
suspended, and House joint resolution No. 21, relative to.rati- 
fying the amendment to the constitution proposed at the last 
session of the legislature, in relation to counties containing a 
less number of square miles than 900, was taken up and read 
the second time. \ 

On motion of Mr. Abbott, the regular order of business was 
suspended, and House joint resolution No. 24, relative to chang- 
ing the constitution so as to prevent the legislature from involy- 
ing the state in debt; was taken up and read the second time. 

On motion of Mr. Stuart, the regular order of business was 
further suspended and House joint resolution No. 15, relative 
to memorializing Congress to confirm certain entries of lands, 
and to permit United States lands in railroad reserves, to be 
entered at the graduation price; was taken up and read the 
third time and adopted. 

On motion of Mr. Wilson, the regular order of business was 
suspended and Senate joint resolutions, relative to the death of 
the Hon. John A. Quitman, were taken up and read the first 
time. 

On motion of Mr. Hemingway, the rules were suspended, 
and the resolutions read the second time. 

On the further motion of Mr. Hemingway, the rules were 
again suspended, and the reselutions read the third time. 

Mr. Hemingway then delivered a short, but appropriate ora- 
tion on the death of the hero, statesman and patriot, and the 
resolutions were then unanimously adopted. 


The following message was received from the Sensis by the 
hands of their secretary: 


Mr. NPEAKER— 


I am instructed to inform your honorable body, that 
the Senate have passed Senate (substitute) bill No. 52, to be 
.entitled “ an act concerning the Cairo and Fulton railroad and 
its two branches.” 

Which is herewith transmitted for the assent of your honor- 
able body, which is respectfully asked. 
JOHN. D> KIMBELL, 
Secretary of the Senate. 


Mr. Crawford offered the following 
RESOLUTION: 


Resolved, That three hundred copies of the resolutions rela- 
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tive to the death of Gen. John A. Quitman, be. printed for the 
use of the members of this House. 

Which was read, and 

Mr. Stuart moved to amend by striking out “300” and in- 
serting “ 600;” which was adopted; and the resolution as amen- 
ded, was then adopted. 


“Mr. Abbott offered the following 
RESOLUTION: 


Resolved, That a committee of three be appointed on the | 
part of this House to wait upon the Hon. C. F. Hemingway, of 
Drew county, for a copy of his speech upon the life, character 
and death of the lamented Hon. John A. Quitman, for the pur- 
pose of publishing the same. 

Which was read and adopted. 

Mr. Speaker appdinted Messrs. Abbott, Johnson of Desha, 
and Gritin, said committee. 

On motion of Mr. Batchelor, the regular order of business 
was suspended, and House bill No. 126, entitled “ an act forthe 
relief of John McLane Sappington, of Chicot county,” was 
taken up and read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Bunch, from the committee on enrollments, made the fol- 
lowing 


REPORT: 
. Mr. SPEAKER— 


The joint committee on enrollments have carefully examined 
the following bills and resolutions, viz: 

Senate bill. No. 29, entitled “an act to change the time of 
holding the probate courts in the counties of Bradley and Scott.” 

Also, Senate joint resolution No. 2, instructing our delegation 
in Congress to use their best efforts to procure the passage of a 
jaw graduating the price of certain public lands. 

Aliso, Senate joint resolution No. 9, relative to a mail route 
from. Memphis, Tennessee, to Madison, Arkansas, thence to 
Little Rock. , 

Also, Senate joint resolution No. 4, concerning a mail route 
from Huntsville, Madison county, to Waldron; in Scott county. 

Also, House joint resolution No. 5, relative to a mail route 
from Fulton to Missouri line, in the direction of Springfield, 
Missouri, and have instructed me to report the same correctly 
enrolled. l 

BUNCH, Chairman 


Committee on Enrollmenis. 
Mr. Bunch, from the same committee, made the following 
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REPORT: 


Mr. SPEAKER— è 


The committee on enrollments did, on the 24th 
day of November, 1858, deliver to the governor for his approval 
the following bills and resolutions, viz: í 


Senate bill No. 29, entitled “an act to change the time of 
holding the probate courts in the counties of Bradley and Scott.” 
Also, Senate joint resolution No. 2, instructing our delega- 
tionin Congress to procure the passage of a law graduating 
the price of certain public land. , 
Also, Senate joint resolution No. 9, relative to a mail route 
from Huntsville, Madison county, to Waldron, in Scott county. 
Also, House joint resolution No. 5, relative to a mail route 
from Fulton, Arkansas, to Missouri line, in a direction of Spring- 
field, Mo., and have instructed me to report the same to the 
House, l 
BUNCH, Chairman 
Committee on Enrollments. 


Mr. Barker offered the following joint 
| RESOLUTION: 


Be it resolved by the.General Assembly of the State of Arkansas, 
That our senators in Congress be instructed and- our represen- 
tatives requested to exert their influence to get alaw passed to 
donate the arsenal grounds, ‘near Little Rock, to the State of 
Arkansas, for a lunatic asylum. 

Which was read the first time; and 

On motion of Mr. Barker, the rules were suspended, and the 
resolution read the second time. 
` Mr. Barker moved. a further suspension of the rules. 

Which motion prevailed; and the resolution was read the 
third time; and on the adoption of the resolution, a division 
was called for; and upon acount, 30 voted in the affirmative 
and 27 in the negative. . 

So the resolution was adopted. 

Mr. Speaker announced that the hour of 11 o’clock had 
arrived, at which hour House bill No. 86, to be entitled “ an act 
concerning slaughter houses and butcheries,” had been ordered 
to be considered in committee of the whole House. 

The House then resolved itself into committee of the whole 
House, Mr. Du Val in the chair, on said bill; and after some 
time spent therein, the committee rose, and through their chair- 
man, made the following 


: REPORT: 


Mr. SPEAKER— . 
The committee of the whole House have had under 
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consideration House bill No. 86, entitled “ an act concerning 
slaughter houses and butcheries;” and after having spent some 
time therein, have instructed me to report the bill back to the 
House, and recommend its rejection, and ask to be discharged 
from its further consideration. 
B. T. DUVAL, Chairman 
Committee of the whole House. 


The report was adopied: and the bill thereby rejected. 
Mr. Brewster, from the joint committee on enrollments, made 
the following 


REPORT: l % 


Mr. T 


The joint committee on enrollments have carefully 
examined the following bills, viz: 

House bill No. 78, entitled “ an act to revive and put in force 
‘an act to incorporate the town of Dover, in Pope county.’ ” 

Also, House bill No. 82, entitled “ an act to-change a portion 
of the military road leading from Little Rock to Washington, 
Hempstead county. 

Also, House bill No. 102, entitled “an act to pay the judge 
of the probate and county courts of Drew county, a regular 
salary, > have instructed me to report the same correctly en- 
rolled. 

BREWSTER, From 
Committee on Enrollments. 


On motion of Mr. Reynolds the regular order of business 
was suspended to enable him lto present a petition. - 
Mr. Reynolds then presented the petition of a number of the 
citizens of Prairie, Pulaski, Jefferson and Arkansas counties, 
praying the legislature to pass a law authorizing the governor 
to appoint a board of commissioners, and an engineer, to sur- 
vey the county between Big Bayou Meter and the Arkansas 
river, by way of Indian Bayou, Water-seeka, and Little Bayou 
Meter, for the purpose of locating and constructing a canal or 
cross- ditches, by which a large amount of swamp and over- 

flowed lands would be reclaimed. 

Which was read; and 
_ On motion of Mr. Reynolds, referred to the committee on 
petitions and memorials. 

Mr. McCaminon offered the following 


RESOLUTION: 7 


Resolved, That the committee on county and county lines, be 
instructed to inquire into the expediency of annexing all that 
portion of Dallas county situate west of Saline river, east of 
range lines 11 and 12 west, and south of township line between 
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9 and 10 south, to Bradley county: and to report to this House, 
by bill or otherwise. 


Which was read and adopted. 

' On motion of Mr. Griffin, the response of the joint select 
committee to the invitation of the citizens of Madison and St. 
Francis county, to the legislature, to attend a railroad jubilee, 
to be given at Madison, on the 30th instant, was order ed to be 
spread on the journals. 


RESPONSE. 


SENATE CHAMBER, 
Little Rock, Arkansas, 


November 24th, 1858. 
GENTLEMEN: 


The undersigned, joint select committee in behalf of the 
Denate and House of Representativas, have the honor to 
acknowledge the receipt of your letter of the 12th instant, ad- 
dressed to the “ President of the Senate and Speaker of the 
House of Representatives,” extending to bota branches of the 
General Assembly, now in session, an invitation to be present 
to participate in, and to partake of the hospitality of your fel- 
low-citizens, at a barbacue, to be given at Madison, on the 30th 
instant, in honer of the completion of the first division of the 
Memphis and Little Rock railroad. 

The committee lack words to express the lively thrill of joy, 
which this cheering, though unexpected intelligence, has given 
to the heart of each member of the General Assembly. It has 
aroused their slumbering desires—excited in their bosoms new 
hopes—and inspired them with confidence in the ultimate and 
speedy completion of the work to this point, which will, at 
once, not only bring the heart of our great and growing state 
into immediate contact with the great “ world beyond,” but it 
will give facilities to trade—extend our commerce—develop our 
hidden resources—increase every industrial pursuit—drain our 
rich alluvial* lands—disembowel our ‘mountains of their inex- 
haustible stores of wealth and hidden treasure, and raise her 
to that position which nature’s God designed she should occupy 
—the First among her sister states. Adopting the expressive 
and patriotic language of your committee, we hail it as indeed 
“the inauguration of a new era in Arkansas,” pregnant with 
a bright and glorious future, which will, happily, overcome the 
many obstacles to her rising greatness—that will place her be- 
fore the astonished gaze of an admiring world—not as dis- 
owned, degraded, forsaken and -reproached Arkansas—but as 
she 1s—a SLUMBERING GIANT——possessed of every element requi- 
site to give her rank as one of the greatest of all the states— 
an era in which improvements in railroads and: telegraphs, 
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commerce and intelligence, education and morals, wealth and 
enterprise, will march right onwarp, until our entire state shall 
become checkered all over with railroad bands of iron, uniting 
the east with the west, the north with the south, and all to the 
center, and the center to the great union of confederated states, 

We are admonished by a sense of duty to forego our own 
impulses to be with you upon that festive occasion, believing 
` that we can do more in our deliberations to forward the great 
enterprise, than by surrounding the festive board; yet, be as- 
sured, gentlemen, that we, and each of us, send you greeting, 
- our warmest wishes, and the highest assurance that, upon all 
proper occasions, whether in the tegislative halls, or in the 
capacity of private citizens, we will be found ever ready to 
work, and to co-operate for the ultimate completion of the 
Memphis and Little Rock railroad, believing, with you, that it 
is to “ be the first great link in the ‘chain that is to connect the 
Atlantic with the Pacific ”—west of the Mississippi. 


-Permit us, again, gentlemen, on behalf of the members of 
the General Assembly, to express to you, and through you, to 
the noble and patriotic citizens of St. Francis, whom you rep- 
resent, our deep regret at the circumstances which compel us 
to dtcline the acceptance of their hospitality, so kindly exten- 
ded, and the lively interest we feel in behalf of the enterprise 
whose progress, thus far, has given rise to that festivity. 

“With sentiments of deep solicitude and profound respect, we 
have the honor to be, gentlemen, very respectfully, 


GREEN J. CLARK, 
WM. A. JONES, 
D. McCREERY, 
W. W. WATKINS, 
F. P. REDMOND, 


Senate Committee. 
Ean P. DUNN, 
ara BENJ. T. DU VAL, 
J. P. JOHNSON, 


D. GRIFFIN, 
L. R. VENABLE, 


House Committee. 


To Messrs. ©. C. CaroweLL, Jno. W. Marrory and Docr. 
Finptey, committee of invitation. 


Mr. Speaker announced that reports from standing. com- 
mittees were in order. 


Mr. Anderson, of Phillips, from the committee on education, 
made the following 
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“REPORT:. 
Mr. SPEAKER— 


The committee on education, to whom was referred 
House bill No. 63, entitled “an act to prevent the sale of 
school lands in this state, in certain cases,” have had the same 
. under consideration, and have instructed me to report the same > 
back to the House and recommend its passage. 
ANDERSON, of Phillips, 
-> Chairman Committee on Education. 
Which was read and received; and on motion of Mr. Garland, 
was adopted. 


Mr. Anderson, of Phillips, from the same committee, made 
the following 


REPORT: 


Mr. SPEAKER— 


The committee on education, to whom was referred 
House bill No. 112, entitled “an.act to authorize the county 
courts to appropriate the poll tax to common school purposes,” 
have had the same under -consideration, and have instructed 
me to report it back to the House, and recommend that it do 


not pass. Ź 
ANDERSON, of Phillips, 


Chairman Committee on Education. 


Which was read and received; and on motion of Mr. Bunch, 
was adopted, and the bill thereby rejected. 


- Mr. Anderson, of Phillips, from the same committee, made l 
the following : 


REPORT: 


Mr. SPEAKER— 


The committee on education to ) whom was referred 
the petition of the trustees of the Atlanta Male and Female 
Academy, and of citizens in the vicinity of Atlanta, in Union 
county, Arkansas, praying the legislature to pass an act incor- 
porating said academy; and accompanied with a bill to carry 
into effect the prayer of the petitioners, have had the same 
under consideration, and have instructed me to report the same 
back to the House, and recommend that said bill do pass. 
ANDERSON, of Phillips, 
Chairman Committee on Education. 


Which was read and received; and on motion of Mr. Craig- 
head, was adopted; and the bill, reported back by said com- 
mittee, being House bill No. 144, to be entitled “an act to 
incorporate the Atlanta Male and Female Academy, in Union 
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county. and to pr ohibit the sale of alcoholic liquors within one 
mile of the same,” was read the first time. 

On motion of Mr. Killgore, the rules were suspended, and 
the bill read the second time, and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Neal, from the committee on the militia, made the fol- 
lowing 


REPORT : 


Mr. SPEAKER— 

The committee on the militia, to whom was referred 
House bill No. 120, entitled “an act to prevent fire-hunting 
after night in Ouachita county, and for other purposes,” and the 
amendments proposed thereto, havelhad the same under con- 
sideration, and have instructed me to report the same back to 
the House and recommend its passage, and to amend the bill 
by the rejection of two of the amendments, numbered 5 and 7. 

WILLIAM T. NEAL, Chairman 
Committee on the Militia. 


Which was read and received; and on motion of Mr. Farmer, 
was adopted; and the amendments, numbered five and seven 
were thereby rejected. 
| Mr. McConnell moved to amend by adding Sebastian county 

under the provisions of the bill. 

Which was adopted; and the amendment read the second 
time. 

Mr. Abbott moved to amend the bill by striking out “Carouse, 
Missouri, Behestion and Bridge Creek townships, in Ouachita | 
county,” from the provisions of the bill. 

Mr. Neal moved'to lay the amendment on the table; weh 
motion did not prevail. 

The question then came up on the adoption of the amend- 
ment, and was decided in the affirmative; and the amendment 
read the second time. 

On motion of Mr. Farmer, the bill was ordered to be engrossed 
and made the special order of the day for Tuesday next, at 11 
o’clock, a. m. í 


Mr. Griffin, from the committee on internal improvements, 
made the following 
` REPORT: 


Mr. SPEAKER— 


The internal improvement committee have had under 
consideration House bill No. 119, to authorize the county of 
Searcy to appropriate $2,000 of the internal improvement fund 


ae 
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to pay road debts, and have instructed me to report the same 
back to the House, and recommend its rejection. 
- 4 GRIFFIN, Chairman 
E Committee on Internal Improvements. 


- Which was read and received; and 

Mr. Burns moved to reject the report of the committee. 

On which motion, the vote was taken, and a division called 
for, and upon a count 36 voted in the affirmative and 16 in 
the negative. 

So the report of the committee was rejected. 


_ Mr. Griffin, from the same committee, made the following 
| REPORT: 


Mr. SPEAKER-— 


The internal improvement committee have had under 
consideration House bill No. 124, to require the internal im- 
provement commissioners of Lafayette and Polk counties to 
-~ Joan their internal improvement fund, and have instructed me 

‘to recommend its passage, with an amendment by ere the 


county of Pike aier Polk. 
D. GRIEFIN, Chairman 
Committee on Internal Improvements. 


Which was read and received; and on motion of Mr. Moss, 
was adopted; and the amendment proposed by the committee 
‘was adopted, and then read the second time. 

Mr. Farmer moved to amend by adding Johnson county, in 
the provisions of the bill; which was adopted, and then read 
the second time. 

Mr. McCoy moved to amend by inserting the county of 
_Newton in the provisions of the bill; which was adopted, and 
then read the second time. 

Mr. Anderson, of Phillips, moved to amend by adding Phil- 
lips county to the provisions of the bill. 

Mr. Gordon moved to amend the amendment, by aiie the 
county of Carroll; which was adopted, and the amendment, as 
amended, was then adopted, and then read the second time. 

Mr. Hammond moved to amend by adding Jackson county | 
to the provisions of the bill; which was adopted, and then read 
the second time. 

Mr. Venable moved to amend by adding Van Buren county 
to the provisions of the bill. 

Mr. Beshoar moved to amend the amendment by adding 
Randolph county after Van Buren county; which was adopted. 

Mr. Carlisle moved to amend the amendment as amended, 
by adding Marion county after Randolph; -weich was adopted. 


Mr. Quarles moved to amend the amendment as amended, 
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by adding Benton county after Marion county; which was 
adopted. 

Mr. Heffington moved to amend the amendment as amended, 
by adding Montgomery county after Benton county; which was 
adopted. 

The vote was then taken on the amendment as amended, 
and was decided in the affirmative. 

Mr. McRae moved to amend the bill by adding White county 
under its provisions. 

Mr. Reynolds moved to amend the amendment by adding 
Prairie county after White county; which was adopted, and 
: the amendment as amended was then adopted, and then read 
the second time. 

Mr. Griffin moved to amend the bill by | adding Hempstead 
county in its provisions. 

Mr. McKean moved to amend the amendment by adding 
Sevier county after Hempstead county; which was adopted, 
and the amendment as amended was then adopted, and then 
read the second time. 


Mr. Baxter moved to recommit the bill and amendments to 
the committee on internal improvements. 

Upon which motion the vote was taken, and a division called 
for; and upon a count, 24 voted in the affirmative and 28 in 
the negative. 

» So the motion to recommit did not prevail. 


Mr. Cook moved to amend the bill by adding, “each and 
every county in the state.” 

Mr. Pennington moved to lay the amendment on the table; 
which was decided in the affirmative. 

On motion of Mr. Murphy, the bill was then ordered to be 
engrossed, and made the special order of the day for Wednes- 
day next at 11 o’clock, a. m. 


Mr. Carroll, from the committee on claims, made the fol- 
lowing 


REPORT: 


Mr. Sepan 


The committee on claims, to whom was referred House 
. bill No. 114, have had the same under consideration, and have 
instructed me to report the same back to the House, and recom- 
mend its rejection. 

DE ROSEY CARROLL, Chairman 


Committee on Claims. 


Which was read and received; and on motion of Mr. Carroll, 
was adopted, and the bill thereby rejected. 


Mr. Carroll, from the same committee, made the following 


% 
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REPORT: 
Mr. SPEAKER— 


The committee on claims, to whom was referred the 
petition of 116 citizens of Lawrence county, have had the same 
under consideration, and have instructed me to report the same 
back to the House, and recommend its rejection. | 

DE ROSEY CARROLL, Chairman 
Committee on Claims. 
Which was read and received; and on motion of Mr. Weir, 
was laid on the table for the present. 


Mr. McRae, from the standing committee on county and 
county lines, made the following 


REPORT: 
Mr. SPEAKER— 


The committee on county and county lines, to whom 
was referred House bill No. 100, in relation to adding a portion 
of Union county to Columbia county, have had the same under 
consideration, and report the same back to the House, and 


recommend its passage. 
BRACY McRAE, Chairman 
Com. on County and County Lines. 
Which was read and received; and on motion of Mr. Moss, 
was adopted. 


Mr. Du Val, from the committee on the judiciary, made the 
following 


REPORT: 
Mr. SPEAKER— 


The committee on the judiciary, to whom was 
referred House bill No. 128, to be entitled “an act to amend 
the election laws of this state,” have had the same under con- 
sideration, and have instructed me to, report the accompanying 
bill as a substitute, and recommend its passage, and the rejec- 


tion of the original bill. 
DU. VAL, from the 
Committee on the Judiciary. 

Which was read and received. 

Mr. McConnell moved the adoption of the report. 

Mr. Abbott moved to postpone the further consideration of 
the report and bill until the 4th day of July next. 

Mr. Savage moved to adjourn until 9 o’clock, Monday mori- 
ing. 

On which motion the vote was taken, and a division called 


1 
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for, and upon a count 31 voted in the affirmative, and 31 in 
the negative. 

So the House refused to adjourn. 

Mr. Baxter moved to take a recess until half-past 2 o’clock 
this evening. 

Mr. Quarles moved to amend by saying, adjourn until Mon- 
day morning 9 o’clock. 

On which motion the vote was taken, and a division called 
for, and upon a count, 27 voted in the affirmative and 35 in 
the negative. 

So the House refused to adjourn. 

The vote was then taken on the motion to take recess until 
24 o’clock this evening, and a division called for, and upon a 
count 23 voted in the affirmative, and 36 in the negative. 

So the House refused to take recess. 

The question then came up on the motion to postpone the 
bill and amendments until the 4th day of July next. 

Mr. Embree called for the yeas and nays, and the call was 
sustained and the-roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Bateman, Bussey, Cook, Couch, Craighead, 
Duffie; Garland, Gray, Griffin, Johnson of Desha, Killgore, 
Quarles, Robertson, Savage, Saxon, Shaver, Vaughan and 
Mr. Speaker—20. 

‘Those members who voted in the negative, were 

Messrs. Barker, Beshoar, Brewster, Bunch, Burns, Carlisle, 
Carroll, Childers, Crawford, Doak, Du Val, Edwards, Embree, 
Farmer, Fitzpatrick, Ford, Green, Hammond, Hays, Heffington, 
Hemingway, Jeffery, J ohnson of Pulaski, Johnson of St. Francis, 
Lyles, Macon, Mitchell, Montgomery, Moss, Murphy, McCam- 
mon, McConnell, McCoy, McKean, McRae, Neal, Newton, 
Pennington, Reynolds, Roberts, Stuart, Thrower, Venable, Weir, 
Wilson and West—46. 

So the motion to postpone to the 4th day of July next, did not 
prevail. 


The question then recurred on the motion to adopt the report, 
and was decided in the affirmative; and the original bill No.. 
128, was thereby rejected, and the House substitute bill No. 
145, entitled “an act to amend the election of this state” was 
read the first time. 

Mr. Bunch moved a suspension of the rules, and that the bill 
be read the second time. 

Mr. Quarles objected; and two-thirds of the members voting 
in the affirmative, the rules were suspended and the bill read 
the second time. 

Mr. Griffin moved to amend: Amend by striking out the 
~- words “officers of the United States army or navy.” 
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Mr. Garland moved to amend the amendment, by striking 

rout section 5, which was accepted by Mr. Griffin. 

The vote was then taken and the amendment was lost. 

Mr. Duffie offered the following amendment. “I move to 
amend by striking out the clause or section touching betting on 
elections.” 

Which was read; and Mr. Weir towed to lay the amendment 
on the table; upon which motion the vote was taken, and a 
division called for, and upon a count 33 voted in the affirmative 
and 19 in negative. 

So the amendment was laid on the table. 

Mr. Murphy offered the following amendment. “I move to 

read $50 in all cases where it reads $20.” 
, Which was read; and on motion of Mr. Stuart was laid 
on the table. 

Mr. Green moved the previous question. 

Mr. Stuart moved to adjourn until Monday morning at 9 
o'clock, which motion prevailed. 

And the House adjourned until9 o’clock Monday morning. 

O. H. OATES, Speaker 
of the House of Rep’s. 


Monpay, November 29, 1858. 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson, of 
Greene, and Torbett were reported sick, and Messrs. Dunn and 
Williams absent on leave and Mr. Mitchell absent. 

Mr. Speaker stated that Mr. Mitchell was sick, and leave of 
absence was granted him on that aceount. 

The journal of Saturday was read and approved. 

Mr. Speaker ennoanecd that motions and resolutions were in 
order. 


Mr. Roberts.offered the following joint 
RESOLUTION: 


iea. That the door-keeper of the Senate and of the 
House of Representatives, be required to procure the pre-pay- 
ment of postage of all the public documents of each member, 
directed to their respective constitunts, which have been pub- 
lished by authority of the state government, and that they be re- 


s 
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imbursed therefor out of the contingent fund of each House re- 
spectively; and that the Senate be requested to concur herein. 
Which was read; and on motion of Mr. Garland was adopted. 


Mr. Du Val offered the following 
RESOLUTION: 


Resolved, That the committee on education be instructed to ` 
enquire into the expediency of dividing all or a portion of the 
surplus revenue among the several counties in this state, accord- 
ing to the number of children in said counties entitled to the 
benefit of a common school education, to aid in the establish- 
ment of a system of common schools throughout this state, and 
that they be instructed to report at their earliest convenience - 
by bill or otherwise. 

Which was read; and on the question of its adoption was lost. 


Mr. Montgomery offered the following 
RESOLUTION: 


Resolved, That the secretary of state be requested to com- 
municate to this House, whether the amendments to the consti- . 
tution proposed by the last session of the General Assembly of 
this state, have been published as.required by the constitution. 

Which was read and adopted. 


Mr. McCoy offered the following 
RESOLUTION: 


Resolved, That we the representatives of the freemen of the 
State of Arkansas in General Assembly convened, do hereby 
declare that we do hold it to be a duty that the representatives 
of a free people owe to their constituency and also to themselves, 
to dispatch business as fast as practicable, as the interest of the 
people require it: Therefore 

Resolved, That this House hold evening sessions during the 
remainder of this session of the General Assembly. 

Which was read; and Mr. Griffin moved to amend by saying 
“ every other evening.” 

Mr. Abbott moved to amend by saying every “fourth evening.” 

Mr. Gray moved to lay both the resolutions and the amend- 
ments on the table; on which motion Mr. McCoy called for the 
yeas and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were. 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, Bax- 
ter, Beshoar, Brewster, Bunch, Bussey, Burns, Cook, Duffie, 
Edwards, Embree, Farmer, Fitzpatrick, Gordon, Gray, Ham- 
mond, Heffington, Hill, Jacoway, Johnson of Desha, Johnson of 


St. Francis, Lyles, Macon, Montgomery, Moss, McRae, Quarles, 


r 
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Revnsldd, Ropers Robertson, Savage, Saxon, Stuart, vatge, 
Weir and Wilson—39. i | 

Those members who voted in the negative, were 

Messrs. Carlisle, Carroll, Childers, Couch: Craighead, Craw- 
ford, Doak, Du Val, Ford, Garland, Griffin, Hays, ‘Jeffery, John- 
son of Pulaski, Killgore, Murphy, McCammon, McConnell, 
McCoy, McKean, Neal, Newton, Pennington, Shaver, Thrower, 
Venable, West and Mr. Speaker—28. 

So the resolution and amendments were laid on the table. 

The following message was received from the governor by 
the hands of R. H: Johnson, esq., his private secretary. 


MY. SPEAKER— 


I am instructed by the governor to report to the Howse 
of Representatives that on the 27th of November, 1858, he 
approved and signed “an act to revive and put in force ‘an 
act to incorporate the town of Dover, in Pope county; ” “an 
act to change a portion of the military road leading from Little 
Rock to Washington in Hempstead county,” and “an act to 
pay the judge of the probate and county courts of Drew county, 
Arkansas, a regular salary per annum.” 


R. H. JOHNSON, 


Private Secretary. 


Mr. Griffin offered the following - 
RESOLUTION: 


Te, That we hold evening sessions on Monday S, Wed- 
nesdays and Fridays. 
Which was read; and Mr. McConnell, offered the following 


- amendment: 


I move to amend the resolution by striking out “that we we 
hold evening sessions” and insert that “ we do not adjourn 
until half past 1 o’clock.” 

Mr. Baxter moved to lay the the resolution and amendment 
on the table. 

Mr. Griffin asked and obtained leave to withdraw his resolu- 
. tion; and Mr. McConnell asked ang ‘obtained leave to withdraw 
his amendment. 


Mr. Hammond offered the following 
> RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
the following be and the same is hereby proposed as an amend- 
ment to the constitution of this state, viz: 

«Strike out and abolish the 29th section of the 4th article of 
said constitution, and insert in place thereof the following, as a 
part of the constitution, to wit: “ No county now established 
by law shall ever be reduced by the establishment of any new 
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county or counties to less than 700 square miles, nor to a less 
population than the ratio of representation in the House of 
Representatives; nor shall any county be hereafter established 
which shall. contain less than 700 square miles, nor a less popu- 
lation than would entitle such new county to one member of 
the House of Representatives. 

- Which was read the first time. 


- Mr. McRae offered the following 
RESOLUTION: | 


Resolved, That a committee of five be appointed by this 
House to wait upon the president or secretary of the Cairo and 
Fulton railroad company for the purpose of finding out the 
financial condition of said company; and report to this House 
at as early a day as practicable the result of their enquiry or 
inv estigation as the matter may seem to require. | 

Which was read and adopted. 


Mr. McCammon offered the following 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
article 6, section 9, of the constitution of 'the State of Arkansas 
be so amended as to authorize the qualified voters of each 
county, at the general elections, to elect two associate justices 
of the county courts. 

Which was read the first time. 

Mr. Speaker announced that reports from standing commit- 
tees were in order. 


Mr. Bunch, from the committee on enrollments, made the fol- 
lowing 


REPORT: 


` Mr. Speaker— 

The committee on enrollments did on the 27th day 
of November, 1858, deliver to the governor for his approval the 
following bills, viz: 

House bill No. 78, entitled “ an act to revive and putin force 
‘an act to incorporate the town of Dover, in Pope county.”’ - 

House bill No. 82, entitled “an act to change a portion of 
the military road leading from Little Rock to W ashington, in 
Hempstead county.” 

House bill No. 102, entitled “an act to pay the judge of the 
probate and county courts of Drew county, a regular salary,” 
and have instructed me to report the same to this House. 

BUNCH, Chairman 
Committee on Enrollments. 
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Mr. Edwards, from the committee on ‘the judiciary, eae the 
following 


REPORT: | 
Mr. SPEAKER— 


Your committee beg iei to report, that they have 
had House bill No.95, entitled “ an act concerning weights and 
measures,” under consideration, and report the same back to this 
House without amendment and recommend its passage. 

EDWARDS, of the 
Committee on.the Judiciary. 
Which was read and received; and 
On motion of Mr. Couch was adopted. 
Mr. Edwards, from the same committee, made the following, 


REPORT: 


Mr. SPEAKER— 


Your committee beg leave to report that they have 
“had House bill No. 28, under consideration and report the same 
back to this House without amendment, and recommend its 
passage. 
EDWARDS, of the 
Committee on the Judiciary. 


Which was read and received; and 

On motion of Mr. Johnson, of St. Francis, was adopted, and 
House bill No. 28, entitled “an act'to amend the 16th section 
of chapter 146, of Gould’s Digest of the. Statutes of Arkansas,” 
was read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Speaker announced ‘that reports from select committees 
were in order. 


Mr. Du Val, from a select committee, made the following 


REPORT: 
Mr. SPEAKER— 


The select committee, to whom was referred House 
bill No. 138, to be entitled “ an act to amend ‘an act to grant 
a charter to Geo. W. Robertson and Blake Little, for the -pur- 
pose of erecting and building toll bridges on the Batesville 
road, across L’Anguille river, Brushy Lake, Forked Slough and 
Bayou De View, in Poinsett county,’” have had the same under 
consideration, and have instructed me to report the same back, 
with the following amendments: 

Strike out of the second section the words “such toll,” and 
insert “ the toll allowed by this act, and by the act to which this 
is an amendment; and amend the third section by striking out the 
word “ fifty,” and insert “ twenty-five;” and also strike out the 
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words “except from citizens ot Poinsett county;” and insert 
the following proviso: 

. Provided, The citizens of Doimsent county shall have the 
right to pass through such toll-gates free of charge,” and to 
recommend its passage with the amendments. ° 

DU VAL, Chairman 
Select Committee. 


Which was read and received; and 

On motion of Mr. Hammond, was adopted. 

The amendments were then read and severally adopted, and 
then read the second time. 

On motion of Mr. Fitzpatrick, the rules were suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Savage, the regular order of business was 
suspended to enable him to introduce the following 


RESOLUTION: 


Resolved, That the door-keeper of the House be instructed 
to have the out-buildings connected with the capitol put in a 
suitable condition for the reception of gentlemen. 

Which was read; and upon its adoption the vote was taken, 
and a‘division called for; and upon a count 39 voted in the 
“affirmative and 18 in the negative. 

So the resolution was adopted. 


Mr. ‘Hemingway, from a select committee, made the fol- 
lowing g 


REPORT: 


. Mr. SPEAKER— 


Your committee, to whom was referred House bill 
No. 127, have had the same under consideration, and have 
instructed me to report back the bill to the House with sundry 
amendments and recommend its passage. 


HEMINGWAY, Chairman 
Select Committee. 


Which was read; and the amendments, viz: 

Amend section 2 by striking out the ‘words “ perpetual suc- 
cession,” in the 6th line of said section. 

Amend section 12 by striking out all of said section after the 
enacting clause, and inserting in lieu thereof, the following: 
« That the house of the said Rogers institute, and the five acre lot 
upon which it is situated, is hereby declared free from taxation 
during the corporate existence of said institution.’ 

Were read; and on motion of Mr. Hemingway the report 
was adopted; and the amendments were then severally read 
and adopted, and then read the second time. 
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Mr. Griffin, from a select committee, made the following ' 
REPORT: : 
Mr. SPEAKER— 


The select committee, to whom was referred a memo- 
rial of a portion of the citizens of Hempstead county, praying 
an extension of time for mechanics to establish their lien, have 
had the same under consideration, and have instructed me to 
report a bill granting the prayer of the petitioners, and recom- 
mend its passage. | 

GRIFFIN, Chairman 
Select-Commiitee. 


Which was read and received; and 

On motion of Mr. Garland, was adopted, and House bill No. 
146 to be entitled “ an actin relation to mechanics’ liens,” was 
read the first time. 

Mr. Speaker announced that the introduction of new. bills 
were in order. 

Mr. Neal introduced House bill No. 147, to be entitled “ an 

aci to remove the free negroes and mulattoes from this state.” 
Which was read the first time. 

Mr. Carroll introduced House bill No. 148, to be entitled “ an 
act to exclude free negroes and mulattoes from residence in this 
state.” 2 

Which was read the first time. 

Mr.jGriffiin introduced House bill No. 149, to be entitled “an 
act to rid the State of Arkansas from all free negroes and 
mulatioes.” 

Which was read the first time. 

Mr. Carroll moved a suspension of the rules and that the 
three bills be read the second time. 

Some debate sprung up on this motion; and Mr. Embree 
moved to print 500 copies of the three bills; when 

Mr. Carroll withdrew his motion to suspend the rules; and 
the question was stated to be on the motion to print. 

.Mr. Wilson moved to amend by striking out “500,” and 
inserting “100 copies of each bill.”> 

Mr. Lyles moved to amend the amendment’by saying ‘“ 200” 
copies; and after some debate on the various motions to print, 
Mr. Embree withdrew his motion for the present. 

Mr. Quarles introduced House bill No. 150, to be entitled 
“an act to remove the free negroes and mulattoes in this state 
to Liberia, in Africa, and for other purposes.” 

Which was read the first time. 

Mr. Carroll moved to print 300 copies of each bill. 

Mr. McKean moved to amend by striking out “300,” and 
inserting “100; accepted by Mr. Carroll. 
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The question was then taken, and a division called for; and 
upon a count, 30 voted in the afirmative and 35 in the nega- 
tive. 

So the motion to print was lost. 

Mr. Wilson moved a suspension of the rules, and that the 
several bills on the subject of free negroes and mulattoes, be 
read the second time; which motion prevailed, and the four 
bills were read the second time in their order. 

Mr. Baxter moved to refer the bills to the select committee 
on free negroes and mulattoes. 

Mr. Carroll moved to amend by referring the bills to a special 
committee of five. 

Mr. Hemingway moved to refer the bills to the committee of 
the whole house, and be made the order of the day for Thurs- 
day next at 11 o'clock, a, m. 

Mr. Speaker stated that but one bill could be acted upon in 
committee of the whole atthe same time, and that the question 
would be taken on the bill first numbered. 

The vote was then taken on referring House bill No. 147, 
entitled “an act to remove the free negroes and mulattoes from 
this state;” a division was called for; and upon a count 40 voted 
in the affirmative and 15 in the negative. 

So the motion prevailed. 


The following message was received from the Senate by the 
hands of their secretary:. 


Mr. SPEAKER— 


I am instructed to inform your fone: able body that 
the Senate have passed Senate bill No. 68, to be entitled “ an 
act for the relief of sheriffs and tax collectors.” 

Said bill is herewith transmitted for the assent of your hon- 
orable body, which is respectfully asked. . 

The Senate have concurred in House joint resolution No. 26, 
asking an increase of service on mail route No. 7,807. 

Said resolution is herewith returned. 

JOHN D. KIMBELL, 
` Secretary of the Senate. 

Mr. Wier introduced House bill No. 151, to be entitled “ an 
act to increase the salary of the governor of Arkansas.” © 

Which was read the first time; and 
! On motion of Mr. Wier, the rules were suspended, and the 
bill read the second time, by caption; and 

On his further motion was referred to the committee on ways 
and means. . 

Mr. Johnson, of Desha, introduced House bill No. 158, to be 
entitled “ an act to incorporate the city oi Napoleon.” 

Which was read the first time. 

Mr. Edwards was called to the chair. 
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On motion of Mr. Garland, the rules were suspended, and the ` 
bill read the second time, by caption. 

Mr. Carroll offered the Glowing amendment: 

“ Provided, That that portion of the charter regulating the 
residence of free negroes and mulattoes in the incorporation 
shall not contravene or conflict with any of the general laws 
of the state that may hereafter be peace by the General As- 
ssembly of the State of Arkansas.” 

Which was read and adopted; and the amendment then read 
the second time. 

On motion of Mr. Johnson, of Desha, the rules were again 
suspended, and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Murphy introduced House bill No. 153, to be entitled “an 
act declaring all roads and highways i in Lafayette county law- 
ful, and for other purposes.’ 

W hich was read the first time; and 

On motion of Mr. Murphy, the rules were suspended, and 
the bill read the second tim€ by caption. 

Mr. Gray offered the following amendment: 

Amend after the word “ roads,” by inserting “ and paths for ~ 
stock and Indian trails.” 

Which was read; and Mr. Wilson moved to lay the amend- 
ment on the table; when Mr. Gray asked and obtained leave to 
withdraw his amendment. 

On\motion of Mr! Murphy, the rules were again suspended, 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Carroll introduced House bill No. 154, to be entitled “ an 
act to repeal in part, an act entitled an act for the relief of the 
counties of Franklin, Union and Calhoun, approved 24th No- 
vember, A. D, 1854. 

Which was read the first time; and ; 

On motioa of Mr. Carroll, the rules were suspended, and the 
bill read the second time; and 

On the further motion of Mr. Carroll, the rules were again 
suspended and the bill read the thitd time and passed. 

The title to the bill was then adopted asa part of the same. 

Mr. Garland moved to take recess until half-past 2 o’clock 
this evening. 

Mr. Stuart moved to adjourn until 9 o’clock TODON morn- 
ing. 

The vote was taken on adjourning, and decided in the nega- 
tive. 

So the House refused to adjourn. 

The vote was then taken on the motion to take recess, and 
was decided in the negative. 

So the House refused to take recess. 


17 
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Mr. Rae of Phillips, roid aue bill No. 155, to 
be entitled “an act to aménd an act entitled ‘an act to author- 
ize the county courts of Jackson, Crawford, Pope, Lafayette, 
Phillips, Crittenden, Monroe, Columbia and Pulaski, to levy a 
road tax, and for other purposes, approved 19th February, 1855, 
so far as Phillips county is concerned.” 

-Which was read the first time; and 

On motion of Mr. Craighead, the rules were suspended, and 
_ the bill read the second time, by caption. 

Mr. McCammon moved to refer the bill to the committee on 
the judiciary; which motion did not prevail. 

Mr. Craighead moved to amend by adding the county of 
Mississippi to the provisions of the bill; which was adopted, 
and the amendment read the second time. 

Mr. Speaker resumed the chair. 

On motion of Mr. Craighead, the bill, as amended, was refer- 
red to the committee on the judiciary. 

Mr. Green introduced House bill No. 156, to be entitled “ an 
act to regulate the duties of the assignee of property for the 
payment of debts.” 

Which was read the first time; and 

On motion of Mr. Green, the rules were suspended, and the 
bill read the second time; and 

Mr. Abbott moved to lay the bill on the table until the 4th 
day of July next; but after some explanations, withdrew his 
motion; and 

On motion of Mr. Green, the bill was referred to the com- 
mittee on the judiciary. 

Mr. Moss introduced House bill No. 157, to be entitled “an 
act to enable administrators and executors to perfect title to 
jands sold by their testator or intestates.” 

Which was read the first time. 

On inotion of Mr. Moss, the rules were suspended, and the 
pill read the second time, by caption; and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Jeffery introduced House bill No. 158, to be entitled “an 
act to authorize the clerks of the counties of Izard and Carroll, 
to burn certain election returns and canceled county scrip, in 
their respective offices.” 

Which was read the first time. 

On motion of Mr. Jeffery, the pales were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were’ again suspended, the 
bill read the third time and passed. 

The title to the bill was then adopted as part of the same. 

Mr. McConnell introduced House bill No. 159, to be entitled 
“an act to punish adultery and fornication.” 

Which was read the first time. 


Po e sa oa ae e ee 
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On motion of Mr. Lyles, the regular order of business was 
suspended, and Mr. Lyles then moved to print 150 copies of 
each bill offered on the subject of free negroes and mulattoes. 

Mr. Jeffery moved to amend by saying “ 100 copies of each 
bill;” which was accepted by Mr. Lyles, and the vote was then 
taken, and decided in the affirmative. 

Mr. Johnson, of Desha, introduced House bill No. 160, to be 
entitled “ an act to grant an extension of time to make a cut- 
off on the Arkansas river, in sections 17 and 20, township 9 S. 
Range 1 west.” l 

Which was read the first time. eo o 

On motion of Mr. Johnson, of Desha, the rules were sus- 
pended, and the bill read the second time, by caption; and 

On his further motion the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then alopted as part of the same. 

Mr. Couch moved to adjourn until 9 o’clock to-morrow morn- 
ing. ; 
‘Mr. Johnson, of Desha, moved to amend by saying “ take a 
a recess until half past 2 o’clock this evening.” 

The vote was taken on the motion to adjourn until 9 o’clock 
to-morrow morning, and a division was called for, and upon a 
count 35 voted in the affirmative, and 23 in the negative. 

So the Ilouse adjourned until to-morrow morning, at 9 


o'clock. 
O. H. OATES, Speaker 
House of Reps. 


Turspay, November 30, 1858. 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called; and Messrs. Batchelor, 
Embree, Quarles and Savage were absent; and Mr. Mitchell 
reported sick; and Messrs. Dunn and Williams, absent on leave. 

The journal of yesterday was read and approved. . 

Mr. Speaker announced the following committee under. the 
resolution offered on yesterday, relative. to inquiring into the 
financial affairs of the Cairo and Fulton railroad company, viz: 
Messrs. McRae, Garland, Carroll, Newton and Wilson. 

Mr. Du Val arose in his place and announced to the House 
the death of the Hon. Jonn H Torserr, (who died on yester- 
; - € 


| 
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day evening,) member of the House of Representatives from 
the county of Scott; and after appropriate remarks on the occa- 
sion, offered the following 


' - RESOLUTIONS: 


Wuereas, By the dispensation of an all-wise Providence, the 
Hon. John H. Torbett, of Scott county, one of the members of 
this body, has been taken from our midst, by which the state 
has lost a useful and devoted citizen, and this body deprived of 
his wise and salutary counsel as a legislator; therefore, 


Be it resolved, That we have learned with feelings of the 


profoundest sorrow of the death of the Hon. John H. Torbett, 
by which we have lost an enlightened and a useful member, 
the county of Scott an able and faithful representative, and 
society one whose sterling qualities of heart made him many 
strong friends. 

Resolved, That we sincerely sympathise with the relatives of 
the deceased, and as a mark of our respect to his memory, the 
House of Representatives will suspend the transaction of busi- 
ness for to-day, and that the Senate be requested to concur 
herein. 

Resolved, That these resolutions shall be spread upon the 
journals of the House, and that copies thereof be transmitted 
to: his relatives, and that the members of this House will wear 
the usual badge of mourning for thirty days. 

Resolved, That a committee of five be appointed on the part 
of the House and three on the part of the Senate, to make 
suitable arrangements for the funeral of the deceased. 

Which were read; and on motion of Mr. Venable, were 
unanimously adopted. 

Mr. Speaker appointed Messrs.: Duval, Hill, Cook, Venable 
and Moss, said committee. 

On motion of Mr. Moss, the House took a recess until 15 
minutes after 10 o’clock, in order to report the above resolutions 
to the Senate. ~ 


4 east 10 o’cLock. 
House convened. 


Mr. Speaker directed the clerk to inform the Senate of the 
adoption of the above resolutions. 
Mr. Du Val, from the committee of arrangements, on the 
part of the House of Representatives, made the following 
$ : : 


rescind Probar beater 
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Mr. SPEAKER: 

The joint committee appointed to make arrangements for the . 
funeral of Hon. John H. Torbett, would respectfully report ` 
that they have agreed upon the following order of aange: 
ments. 

That both Houses of the General Assembly attend the Taie: 
ral. 

That the procession will organize at 2 o’clock, this afternoon, 
under the direction of the marshal, in front of ihe capitol, and 
proceed to the residence of Samuel Bender, on . street, in 
the order hereinafter prescribed, and from thence escort the 
body to the hall of the House of Representatives, where the . 
President of the Senate and Speaker of the House shall call 
the assembly to order, and preside while the chaplain of the 
House performs the funeral ceremonies, and from thence the 
procession will move to the cemetery. 


ORDER OF PROCESSION. 


1. Band in front. 

' 2. Hearse and pall bearers. 

3. Relatives of the deceased. 

4. Members of the House, preceded by Speaker and ‘other 
officers. 

5. Senate, preceded by President and other officers. 

6. Citizens and strangers. 

Marshal of the day on part of House: Hon. T. D. Barz- ` 
MAN. > 
Marshal of the day on part of Senate: Hon. F. P. Repmonp. 

Pall bearers, on.part of House: Messrs. Couch, Hammond, 
Baxter, Stuart, Anderson, of Phillips, Johnson, of. Desha. 

On part of Senate: Messrs. Trimble, Humphreys, Davies, 
Carrigan. nee 
B. T. DU VAL, 

L. D. HILL, 

L. R. VENABLE, 
J. C. C. MOSS, 
L. A. COOK, 

House Committee. 
GREEN J. CLARK, 
W. B. MARSHAL,. 
SIMEON E. ROSSON, 

Senate Committee. 

Which was read and adopted. 

On motion of Mr. Du Val, the clerk was directed to have 
100 copies of the programme of the funeral procession printed. 
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On motion of Mr. Couch, the House adjourned until 9 o’clock 
to-morrow morning. 


O. H. OATES, Speaker 
of the House of Rep’s. 


Wepyespay, December 1st, 1858. 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. Venton, chaplain, 

The roll of members was called, and Messrs. Batchelor, 
Craighead, McKean, Pennington and Venable, were absent; 
and Messrs. Anderson, of Greene, and Mitchell reported sick; 
and Messrs. Dunn and Williams, absent on leave. 

Mr. Speaker stated that Mr. Batchelor was sick; and leave 
of absence was granted him on that account. 

The journal of yesterday was read and approved. 

Mr. Speaker announced that motions and resolutions 
were in order. 


Mr. Fitzpatrick offered the following 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, 
That a committee, to consist of three members on the part of 
the House of Representatives, and two members of the Senate, 
be appointed to ascertain and report as speedily as practicable, 
whether any of the state land agents, now in office, have sold 
swamp and overflowed lands of the state for specie, and re- 
ported the sales thereof as having been paid in swamp land 
scrip; and whether instead of paying the specie so received by 
them, they have substituted and paid scrip in lieu thereof, in 
the treasury; and for that DURE oer that they have power to ex- 
amine witnesses. 

Which was read the first time. 

On motion of Mr. Fitzpatrick, the rules were suspended, and 
the resolution was read the second time. 

' On motion of Mr. Griffin. the rules were again suspended, 
and the resolution read the third time, and adopted. 

Mr. Speaker appcinted Messrs. Fitzpatrick, Griffin and An- 
derson, of Phillips, said committee, on the part ot the House of 
Representativ es. 
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Mr. Stuart offered the following 
RESOLUTION: 


Resolucd, That the use of the representative hall be tendered 
to the Rev. T. L. Hauck, a blind man, at 3 o’clock this evening, 
for the purpose of lecturing on the subject of educating the 
blind. 

Which was read and doa 


a Murphy offered the following 
RESOLUTION: 


Resolved, That when new bills are in order, they shall he 
offered by calling the counties alphabetically, and the members 
of the counties alphabetically each day. o 


Which was read; and 

Mr. Johnson, of Pulaski, offered the following amendment: 

“ And the roll shall be commenced each day where left off 
the day before;”’ which was accepted by Mr. Murphy. ' 

The vote was then taken on the adoption of the resolution; 
and@a division called for, and upon acount 43 voted in the 
affirmative and 9 in the nea: 

So the resolution was adopted. 


Mr. McRae offered the following ~ 
i RESOLUTION: 


Resolved, That the two houses meet in convention on Monday 
next, at 10 o’clock,‘a. m., for the purpose of electing a state 
treasurer and auditor, and that the Senate be requested to 
concur herein. 


Which was read; and on the question of its adoption, was 
rejected. ` 
Mr. Montgmoery aiaei the follow ing 


RESOLUTION: 


Resolved, That Tuesdays and Fridays, of each week, be spe- 
cially set apart for the introduction and consideration of local 
bills, and no member shall be allowed to introduce more than 
one bill in any one day, until all the members wishing to intro- 
duce a bill shall have had an opportunity to do so. 

Which was read; and upon the question of its adoption, a 
division was called for, and oR a count 24 voted in the affir- 
mative and 29 in the negative 


a 


So the resolution was ceseared: 


Mr. Speaker announced that reports from standing commit- 
tees were in order. i 
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Mr. McCammon, from the joint committee on the landed 
interests of the state, made the following 


REPORT: 


Mr. SPEAKER— 


The committee on the landed interests of the state, have 
made examination into such interests, and, as the result of their 
investigations, submit the following: 


l 
LANDS DISPOSED OF BY THE GENERAL GOVERNMENT. 


The records in the office of the auditor are made from lists 
of locations received from Washington city, and from Hsts of 
entries and locations furnished each year by the registers of 
the different land offices. The lists so furnished by the regis- 
ters have been shown to us, and some of them contain manifest 
errors. The auditor, during the past two years, marked the 
plats in his office so as to show, on them, those lands which 
were entered, and those which were vacant. In so doing, as. 
he informs us, he found tracts reported as being entered 
are not to be found on the plat; others reported as contaimng 
different areas from those exhibitted on the plats; others sold 
twice or thrice. Lands known to be entered and for which in- 
dividuals have patents from the United States, are not reported. 
These records then are incomplete, and.in many respects erro- 
neous. In hundreds of instances, the error, no doubt. was made 
by reporting the entry in the wrong township, and this mistake 
is, in all cases, a double one,—an error of omission as well as 
of commission. Where an entry in township one is reported 
in township two, it is evident that the tract of land in the latter 
township is marked as entered when it is, in fact, vacant, and 
the corresponding tract in the first townsihp shown tobe vacant 
when it is, in reality, entered. 

When’it is remembered that these records are those from 
which lists of lands are sent out for taxation, it will be readily 
seen what grave errors result from a mistake therein. Land 
to which the state never had a title, are sold by her or donated 
to honest poor men, who go on to improve the same, and when 
some land hunter, finding it vacant, enters it, they lose their 
homes and the result of years of honest industry. One impor- 
tant fact must be noticed. There is no evidence in the posses- 
sion of the state authorities as to what lands entered, located, 
granted or sold by the United States have been canceled, the 
entries or locations set aside or changed from one tract to 
another. Of late years, many of the locations of land warrants, 
and with Choctaw scrip, made at local United States land offices, 
upon examination at the general land office, have been found 
to be deficient in some respect and the location set aside. These 
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locations have all been reported to our state authorities and 
the land treated as subject to taxation. The entries under the 
graduation act are all reported likewise, but it is well known, 
that a large proportion of these entries arenever consummated. 
But in the absence of all notification of the cancellation or 
setting aside of these entries, they are put on our tax books, 
forfeited and sold by the state, giving rise to law suits, loss of 
labor and bearing oppr essively upon the poor men of the 
country. 

It follows then, that these records of entered and located lands 
are imperfect, incomplete and erroneous. Steps should be taken 
to procure, from Washington city, a full list of all lands dis- 
posed of by the general government and then; from time to 
time, to procure full information of such entries as have been 
canceled, orin any.manner changed. ‘The records here should 
correspond with those of the general government. Thetitles to 
a thousand homes depend on their correctness; law suits, 
expenses and losses result from existing errors, and the poor 
men of the country are placed at the mer ‘cy of speculators and 
land hunters. 

In a short time, the ar hives of the office of the surveyor gen- 
eral will be turned over to this state and these records, impor- 
. tant as they are and intrinsically valuabe, will lose half their 
importance and value unless accompanied by lists. It may be 
` important to know the situation and contents of a tract of land, 
but far more important to know when and to whom the same 
was sdld. In nine cases out of ten those persons who make 
inquiries in regard to a tract of land already know its situation 
and boundries, and want to know if it is entered or vacant, and 
the facts concerning its ownership. It has been estimated that 
there are five millions of acres of land in this state owned by 
persons or companies that are not on the tax books. Admit- 
ting that there are four millions only, it shows an annual loss 
. to the state of twenty thousand dollars.. Any measure calcu- 
lated to get all these omitted lands properly on the books, 
-would be advantageous to the interest of the state. There are 
thousands of acres on the tax. books not liable to taxation, and 
these should be stricken off. To procure the lists referred to 
would cost something, but the state would soon bë repaid in 
the increase of revenue, and in the reliability and correctness 
of her records. Your committee have no hesitancy in recom- 
mending the measure as one of safety, utility and economy. 


INTERNAL IMPROVEMENT LANDS. 


Of this grant of 500,000 acres, it appears that only 499,889 
3-100 acres were selected and confirmed. to the State, leaving 
110 97-000 acres to be selected and confirmed. To these must 
be added eighty acres of the lands selected and confirmed, on 
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which there was a prior pre-emption claim recognized by the 
United States, and since patented to the pre-emptor, making, 

in all, 190 97-100 acres yet due to the state. The greater part 
of these lands have been sold; those remaining unsold are some 
poor selections made by the agents of the state and situated, 
principally, in Dallas county. The total amount of the pr oceeds 
of these lands has been about $450,000, exclusive of amounts 
due on unpaid notes, of which $425, 000 has been distributed 
among the several counties, besides a small balance on hand. 


SEMINARY LANDS. 


The seventy-two sections granted to the state for seminary 
purposes amounted to 46,080 acres. It appears that, about the 
time the selection of these lands was made, certain. persons 
residing on lands that they wished to secure, or desiring to obtain 
certain valuable tracts, agreed to purchase the right of the state 
to select or locate a portion of these lands. On the 17th day of 
February, 1840, the governor of Arkansas offered for sale this 
right, at which time 
Robert Carrington purchased 320 acres at $6 123 $1,960 00 


James Trigg k 1120 8,860`00 
Richard Pryor “ 820 “ ‘i 1,960 00 
R. Hamilton 66 G40 «“ e 3,920 00 
John Paup a 640 « ~ 3,920 00 
John W. Paup s 520 “ ss 3,185 00 

Total $21,850 00 


For which amounts said purchasers executed their notes with 
security, but said notes do not appear to have been paid. Some 
are in suit and the parties have appealed to the supreme court’ 
of the United States. Considering that nearly nineteen years 
have elapsed since the sale, it is time these matters were closed, 
and a determin ation made as to whether the state shall event- 
ually lose this money, or obtain it, or the land. Of this grant . 
46,080 acres only 39,856 69-100 acres were selected and con- 
firmed, leaving 2,663 31-100 acres to be selected. It isapparent 
that this selection should be made as soon as possible, before 
the general government disposes of all the best lands in the 
State. Ot the lands selected and confirmed to the State, all 
have been sold. Some few tracts may, hereafter, be forfeited 
to the state, and required to be resold. 


a 


SALINE LANDS. 


The whole number of lands selected and confirmed to the 
State was 41,879 51-100, of which 14,791 acres have been sold, 
leaving 37,088 acres thereof yet, to be sold. To these are to be 
added 820 acres yet to be selected in lieu of selections made, 
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which were covered by pre-emption claims; and afterwards 
patented to the parties by the general government. 


BANK LANDS. i 


These lands were received by the state, on account of debts 
due by individuals to the banks, and were taken at various 
prices; some at fifty or one hundred dollars an acre. The State 
land agents have since sold some of these lands at one dollar 
and twenty-five cents an acre. Some of these lands are very 
valuable, and there should be an act passing providing that the 
persons having control of them should not sell them at depre- 
ciated prices. There is some doubt as to the legality of the 
sale made by the agents, and no existing authority fo. the Gov- 
ernor to make deeds for the lands and lots so sold. Your com- 
mittee have prepared and submitted herewith a bill, to be enti- 
tled “an act concerning the selling and conveying of certain 
lands.” 


SWAMP AND OVERFLOWED LAND. 


Up to this date, there has been confirmed to the State, six 
-millions, one hundred and forty-seven thousand, three hundred 
and eighty-t wo acres. Part of these has been previously sold 
by the United States, or erroneously confirmed to the state, 
amounting to twelve thousand, three hundred and B -two 

acres, to which add three millions, seven hundred and seventy- 
four thousand, three hundred and six acres thereof disposed of 
by the state; leaves two millions, three hundred and seventy- 
three thousand, and seventy-six acres yet to be disposed of. In 
addition to the sales of 3,774,806 acres as stated above, the fol- 
lowing startling facts are ascertained, to-wit: The commissioners 
sold, erroneously, 311,975 acres, and the agents erroneously sold 
132,485 acres. This does not include those errors where lands 
were erroneously reported, and others.of such character that, 
under existing laws they could be remedied. A great mistake 
was committed in commencing the sale of the lauds in 1851. 
Had these lands been held up until-they were patented to the 
state, they would have yielded at least $10,000,000 more. 
The committee have no desire to find fault with the action of 
those who have gone before, but it may be necessary to refer 
to such former action, in accounting for the many existing 
errors. The commissioners were not furnished with plats or 
lists of these lands confirmed to the state, and consequenily sold 
without knowing the true areas or condition of the lands. The 
agents, though with plats and lists before them, sold itands that 
were not conlirmed to the state, and sold the same lands nn ice. 

In fact, every conceivable form of error exists in the sales of 
these lands, some of them so intricate and conflicting that 
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courts of chancery wiil have to decide between interested par- 
ties. 

The present auditor caused to be recorded, in well bound 
-books, in township and range order, all sales of swamp and 
overflowed lands reported to his office, and to have the plats 
‘marked with the number of the entry. By so doing, several 
thousand errors were discovered of lands sold twice, or that 
were not confirmed to the state.at the time of the sale. Until 
this was done, it was almost impossible to tell what tracts has 
been twice sold; and deeds were made, in several instances, to 
different parties, to the same tract of land. The law provides 
for the correction of several kinds of errors, but there are a 
number of others for which no remedy is yet provided. Seve- 
ral thousands of errors have been corrected, and the entries so 
perfected that deeds can be made upon the certificates when 
the lands shall have'been patented to the state. The plan 
adopted by the auditor is a comprehensive and thorough one. 
By it, when any error is suspected, or when there is any dis- 
crepancy noted, the proper land agent is required to send up a 
copy of the original application of the party, and a statement 
of facts connected with the report, and the particulars of the 
error are noted in full. In addition to this, the records of the 
office of the swamp land secretary have been carefully com- 
pared with the reports of sales, and from the chaos that existed, 
order and system has been evolved. The auditor has shown us 
a record commenced by him, in which are to be noted all errors, 
in full. This record is entitled: 

“Record book of notes of errors, conflicts and discrepancies 
obtained in the several reports of the sales of swamp and 
overflowed lands, by the land agents, ab initio.’ 

The following ‘preface from the said record, aptly expresses 
its uses and the necessity which gave rise to it: 

“It may be proper to state here, that the reports of the sales 
of the swamp lands by the commissioners, as well as by the 
agents, were not entered in book form, in township and range 
order, until the present year (1857), when a complete set of 
books were procured and the work commenced. 

“As a township was recorded, the corresponding plat was 
marked, by which means the errors, especially those of conflict- 
ing sales: in areas and in description, were detected. 


>” 


“ Although, in the books procured for the purpose of recording 
the sales of the swamp lands, by the agents, a space was left 
on each page, under the heading of ‘ Remarks, it was found 
that some of these errors- required a long explanation; that 
sometimes, several kinds of errors existed in one entry, and that 
it required, sometimes, a full page to récite the defects, and 
make the explanations relative to an entry, so that a book of 
explanatory-notes became necessary. 


i 


i . 
\ 
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“ The sales by: the agents commenced in 1853, na were not 
compared until 1857, so that many errors that could have been 
easily corrected at the time, have been perpetuated and ren- 
dered difficult, by heaping successive errors on them. 

“ An active correspondence kept up with the different land 
_agents, has enabled the auditor to, reconcile many contradic- 
.tions, correct many errors, and to explain discrepancies con- - 

tained in the reports of sales. 

“ Copies of these notes will be sent to the agents, who, per- 
haps, will be able, from examination of their records and files, _ 
to furnish the satisfactory explanations in many cases.” 7 

The general notes to this record are very yaluable, and serve 
to explain many things connected with the swamp land inter- 

est, that are now not generally understood. The committee 
‘copy here, general notes “A” and “ B,” as they treat of mat- 
ters that have, or may come before the present General Assem- 
bly, in the shape of relief bills‘or others. 

General note “ A” reads thus: 

“ Upon the passage of the act of the General Assembly, cre- 
ating the offices of land agents, and the election of these offi- 
cers, some of them proceeded to sell lands before they had 
received the lists and plats required to be furnished to them. It 
being decided that the agents had no authority to sell until after 
the reception of their lists and plats, certain of them, viz: Car- 
roll, Hempstead and Silvey, returned their list of sales with 
the scrip received by them in payment for the lands so sold, to 
the board of swamp land commissioners, who adopted such of 
their entries as did not appear to conflict with thé regular sales 
by the board, caused them to be reported by the secretary to 
the auditor, and accounted for them as sales by sub-commis- 
stoners. 

“ It appears that Mr. Jackson, the agent for the Helena dis- 
trict, did not report the entries made before him fo the commis- 
sioners, nor were the sales made by him before he had received 
his lists and plats in any way acted upon by the board. Not 
having a list of the lauds then confirmed to the state as swamp 
and overflowed lands, or proper plats, he sold large bodies of 
unconfirmed lands. 

“It is stated that after he received the books and plats, and 
was authorized by law to sell lands, Mr. Jackson redeemed the 
éertificates of purchase he had previously granted by issuing 
others of a later date, but forthe same lands. If such was the 
case, it will in a great measure, explain why some of the en- 
tries reported by him are of unconfirmed lands, or partly con- 
firmed and other tracts unconfirmed.” 

In this connexion, your committee are satisfied that all sales 
of unconfirmed lands, by the agents, are void, and should be so 
considered. The law expressly states that the agents, in the 
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sales of swamp and overflowed lands, should take the books 
and plats furnished to them as their guide.. Some of these 
lands, so erroneously sold, have since been confirmed to the 
state. The holders of these certificates attended the public 
sales and attempted to prevent purchasers from buying them at 
public sale, by asserting that they had certificates for the lands, 
and that a purchaser of these lands “ would buy a law-suit.” 

Where the money paid by'these men, or the scrip, as the case 
may be, has been paid into the treasury, it should be refunded 
‘upon a surrender of the certificates erroneously issued to them, 
and, for this purpose, as well as for the correction of errors of 
divers kinds, your committee have prepared, and herewith sub- 
mit a bill, to be entitled “an act to provide for the correction 
of errors in the sale of state lands, and for other purposes.” 


Thousands of acres of swamp lands were sold by the swamp 
land commissioners, of which no report was made to the audi- 
tor’s office, and the purchase money therefor not accounted for to 
the state. In many cases, the only evidences of such sales are 
the certificates of purchase issued by the board or their secre- 
tary, and now in the hands of the purchasers or their assigns. 
This fact, taken in connection with two others, present ques- 
tions very difficult to determine. In the first place, the secre- 
tary of the board of swamp land commissioners repeatedly 
stated, to the state authorities, among others, that there were 
certificates of purchase in the hands of parties for lands which 
‘they had not paid for, and which the board had refused to 
report. He accounted for it in this way: Levee contractors 
were in the habit of entering lands, or giving orders to others 
for lands which were charged to their accounts. Upon settle- 
ment with some of these,it was found that they had overdrawn 
their accounts, and such of their entries as were not paid for 
were rejected, or where the orders were given on account of 
contractors who had no balances in their favor, the entry was 
canceled, but in all these cases, the parties retained their certi- 
ficates. Mr. Butts, former secretary of the board, promised to 
come to the capitol, examine the reports, and to furnish a list 
of those persons who held unpaid certificates, but before he 
was able to come here, was taken sick and died. There are 
other evidences going to show that some of these certificates 
were improperly issued. But there may be, and doubtless are, 
bona fide entries that the commissioners neglected or refused to 
report. These lands, being considered as vacant, such of them 
as were, or have since been confirmed, have been since entered 
by other persons who have gone on to improve the same. The 
difficulties here, are, that if we confirm the sales made by the 
commissioners, which they failed or refuse to report, we may 
admit claims for which the state never received payment. Be- 
sides this, we interfere with subsequent sales, and transfer the 
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improvements and results of the labors of subsequent purcha- 
sers from the state to.the parties claimant under the certificates 
said to have been issued by the commissioners. As efforts will 
be made to have these certificates, or some of theni, recog- 
nized, it seems, to your committee, that a clause should be 
inserted in the bill or bills, to the effect that all improvements, 
made by a subsequent innocent purchaser from the state, should 
be valued and paid for. i 

General note “ B,” of said record is as follows: 

“Upon the passage of the act of the General Assembly, cre- 
ating the offices of land agents and the election ot those offi- 
cers, some of them proceeded to sell lands before they had 
received the books and plats required by law to be furnished to 
them. 

“It having been decided that the sales by the agents, before 
the reception of their books and plats, which the law declared 
should be their guide in selling, were illegal—in order to vali- 
date the sales so made, the board of swamp land commissioners, 
on the 6th day of October, 1858, adopted an ordinance, by 
` which they agreed to adopt the sales of the agents, so. far as 
they would not conflict with other sales „upon the agent paying 
the money or scrip received therefor into the hands of the audi- 
tor or treasurer. 


“ Bernard F. Hempstead, state ond agent, at Washington, 
Arkansas, commenced selling lands and conduci to sell until. 
October, in the year 1853, amounting to 18,219 9-100 acres for 
$12,021 92. Mr. Hempstead, upon being notified that the 
sales made by him were void, and of the terms upon which the 
board would adopt his sales, made out a list of his sales and 
forwarded it to the board, and deposited the money and scrip: 
received therefor with John H. Crease, assistant secretary of 
the board, to the credit of the board. It will be.observed that 
Mr. Hempstead paid over all the money and scrip, which was 
full payment for all the entries, but that the same was not paid 
into the state treasury as in payment for said entries, but was 


deposited fot the benefit of the swamp land commissioners and `, 


subject to their order. ; 

“The board, upon examination of the entries made before 
Mr. Hempstead, adopted a part and rejected a part. Instead 
of returning that portion of the scrip and money, which had 
been paid on the rejected entries to Mr. Hempstead, to be, by 
him, refunded to those individuals whose entries were rejected, 
they appropriated the whole amount deposited by Mr. Hemp- 
stead. 

“The entries by Mr. Hempstead which were adopted by the 
board were incorporated in their report and the money and 
scrip sufficient to pay therefor was paid into the treasury, 
but the money or scrip for the rejected entries was not paid in. 
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Or, if the identical scrip and money deposited by Mr. Hemp- 
stead reached the treasury it was partly in payment of the adop- 
ted entries before Mr. Hempstead and partly in payment of 
other lands sold by the board of swamp land commissioners. 
«The land agent at Washington, having issued refunding 
certificates upon the rejected’ entries, the auditor refused to 
allow the same against the state, because, he said, that the state 
had never received the money ther efor, and that the proper 
party to refund was that which had received and retained the 
money or scrip given in payment of such rejected entries.” 
The committee have copied this note in full,in justice to Mr. 
Hempstead, to show that he was not a defaulter, but paid 
over the money orscrip. It appears from this that Mr. Butts, 
the secretary of the board, who was acting as treasurer thereof, 
made this money, and the parties in interest might proceed 
against, the estate of Butts, who since deceased, for the money 
taken and retained by him. The parties whose entries were 
rejected will seek relief from the state, and it is for the Gene- 
ral Assembly to grant it or not, upon these facts being known. 
The act of January 20th, 1855, provides that the holder of 
any certificate from the commissioners may present the same 
to the land agent of the proper district, and receive a patent 
certificate for such tracts as may be confirmed to the state, and 
a refunding certificate for that unconfirmed or erroneously sold. 


The act of the 15th January, 1857, provides for the re-entry 
of lands by the holders of such certificates, provided the holder 
be a citizen of the slate. it was supposed by some that the latter 
act was a virtual repeal of the former, and that the party would 
be required to again pay for the land and have the money or 
scrip for the first entry refunded. The solicitor-general, being 
required by the auditor, gave it as his opinion that the party 
required to re-enter might do so without making any further 
payment, and that the agent should treat his certificate as so 
much cash. This being the case, the second law was a re- 
enactment of the former with a provision of citizenship. But 
this latter clause is easily avoided, for the non-resident evades 
it by assigning his certificate to a resident who re-enters and - 
then assigns his new certificate back to the non-resident holder. 
Besides, both of these acts are deficient in one respect. The 
solicitor-general is of the opinion that if a person surrenders 
the original certificate, he loses all claim to the land. At the 
same time unless he re-enters land newly confirmed within 
sixty days from publication of sale, he loses his right to re-enter. 
Now, if the party has a certificate for a whole section, and 
half .of it should be confirmed at one time, he must take a 
refunding certificate for the half that is not confirmed at the 
time that he re-enters or takes a patent certificate for the half 
that is confirmed, and should it all be confirmed thereafter, he 
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has been forced to abandon his right to one half. To remedy 
- this, the committee have drafted, and herewith present a bill, 
to be entitled “an act to enable the land agents to issue certi- 
ficates in certain cases and for other purposes.” 

A great advantage is obtained by the plan now pursued by 
the auditor of recording the reports of sales immediately upon 
their reception, comparing the entries with former ones, and the 
agents notified of any errors, so that they can be corrected at 
once. Two years ago, the committee on the landed interests 
of the state, of which some of the members of the present 
committee were then a part, were led to believe that the en- 
tries of swamp and overflowed lands were so confused, conflict- 
ing and incorrect that they never could be understood, or got 
into a shape that deeds could be made, but the admirable sys- 
tem adopted has cleared thousands of errors, real or apparent, 
and placed others in such a situation as to admit of correction 
upon the passage of the bills herewith presented. 

Your- committee having other matters before them may think 
it necessary to report further, and ask leave to sit again. 

Respectfully submitted, 
GREEN J. CLARK, Chairman 
on part of the Senate. 
W. Y. McCAMMON, Chairman 
- on part of the House. 


Which was read and received; and on motion of Mr. Wilson, 
was adopted; and the bills accompanying said report, to-wit: 
House bill No. 161, to be entitled “ an act concerning the sel- 
ling and conveying of certain lands,” and House-bill No. 162, 
to be entitled “ an act to enable the land agents to-issue certi- 
ficates in certain cases, and for other purposes;” and House bill 
No. 163, to be entitled “ an act for the correction of errors in 
the sale of state lands, and for other purposes,” were severally 
and separately read the first time. 

Mr. Wilson moved to have 100 copies of the report and bills 
printed. 

Mr. Duffie moved to amend by saying “300 copies;’ which 
prevailed, and the motion to print was then decided in the 
affirmative. 


Mr. Speaker submitted to the House the following commu- 
nication: 


SECRETARY OF Srate’s OFFICE, 
Little Rock, Ark., 30th Nov., 1858. 


Hon. O. H. OATES, 
Speaker of the House of Representatives: 


Sır—ÎIn answer to a resolution of the House of Representa- 
tives, I have the honor to reply that the amendments to the 


18 z 
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constitution of the State of Arkansas, proposed by the last 
General Assembly have been published as required by the 
constitution. 
Respectfully, 
D. B. GREER, 
Secretary of State. 


The following message was received from the governor by 
the hands of R. H. Johnson, esq., his private secretary: 


Special Message of the Governor of Arkansas, to the House of 
Representatives, December 1, 1858. 


Exscutive OFFICE, 


Little Rock, Ark’s, 
December 1st, 1858. 


“To the Speaker of the House of Representatives: 


On the 17th day of November, 1858, the executive received 
a copy of a resolution adopted by the House of Representa- 
tives on the 16th of November, 1858, requesting the governor to 
cause to be transmitted to the House of Representatives, through 
the proper officer or officers, authentic answers to certain que- 
ries; numbered from one to five. These questions are copied 
in the report of the auditor, dated November 19th, 1858, which 
is herewith transmitted. This report of the auditor gives 
answers to three of the.questions. The records of his office do 
not afford information by which he could answer the questions 
numbered two and five. The office of the treasurer of the 
state is the only office from which could be obtained an au- 
- thentic answer to the 2d question propounded by the House of 
Representatives in these words, to-wit: 

«What amount of old scrip has been barred, by not being 
located by the 1st day of January, 1858, if any?” 

Although the governor requested the state treasurer to furnish 
him with an official report in answer to this inquiry of the 
House of Representatives, and has delayed responding to the 
resolutions until now, the state treasurer has not yet furnished 
the governor any report relative to this important matter; and 
for that reason, the governor cannot afford the information 
called for. By reference to the reports of the auditor and the 
treasurer, it will be seen that, although some of the old swamp 
land scrip issued by the first board of swamp land commission- 


ers, under the act of the 6th of January, 1851, might possibly — 


have been barred by the act of the 30th December, 1856, yet 
the amount of such scrip reported, as redeemed at the state 
treasury, exceeds largely the whole amount reported as issued by 
the first board of swamp land commissioners. The governor 
has no power to have this matter investigated, but the General 
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Assembly has the power, and it should be thoroughly and care- 
fully investigated. If the commissioners issued more swamp 
land scrip than was reported as issued by them, it shoul be 
ascertained, and perhaps the two of the commissioners yet 
living could explain and adjust the matter. If, on the other 
hand, the scrip has been counterfeited, and counterfeit scrip 
redeemed by the treasurer, as the law requires that individuals 
paying swamp land scrip to land agents: for the purchase of 
lands shall indorse their names upon the scrip, and that the land 
agent shall attest the indorsement, perhaps proper scrutiny and 
investigation into this matter, might lead to the detection of 
the counterfeiter. Such an, investigation, to be of any use, will 
require time, strict care and attention. If the governor had 
been authorized by law to do so, he would have had this whole 
matter thoroughly investigated, and reported upon by two good 
accountants; and would also have had a complete list and 
description of all the scrip, which has been barred, made out; 
and the amount of scrip of each district remaining unredeemed 
and unbarred, stated. But the authority to have this done, is 
vested alone in the General Assembly; and the executive most 
respectfully urges that these are matters involving too deeply 
the public interests to be neglected. 

The act of the 6th January, 1851, authorized the swamp 
land commissioners to issue scrip, and to pay for levee work in 
land without issuing any scrip, whenever it might be preferred. 
There was no check through or by any other officer, to correct 
or detect any errors. The law remained unchanged in this 
respect, till the act of the 12th of January, 1853, was passed; 
and under this act, the state treasurer had to issue the swamp 
land scrip upon warrants of the auditor, so that it will be, per- 
haps, less difficult to adjust all matters connected with the scrip 
issued by the state treasurer, than to arrive at correct conclu- 
sions, and obtain authentic information relative to that issued 
by the commissioners. 


The fifth questian propounded by the resolution of the house 
is in these words, to-wit: . 
“ How many acres of -swamp and overflowed land have been 
leveed, ditched, drained and thoroughly reclaimed in the state, 
under any and all the swamp land acts, and what number of 
acres of said land has been expended for such reclamation?” 
This question cannot be answered, except by stating that the 
swamp land commissioners never complied with the law, 
requiring of them, “on or before the first Monday in January, 
in each year, to make out, and transmit to the auditor of public 
accounts, an accurate list of all swamp and overflowed lands 
reclaimed,” and except, also, by referring to the report of the 
auditor, dated October Ist, 1858, in which the amount of swamp 
lands sold is given. The commissioners conducted the whole 
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business in such a manner, that it would be a difficult task to 
ascertain how many acres of swamp and overflowed lands had 
been expended to pay for levees, ditches and drains. All their 
salaries, contingent expenses, pay of engineers, pay of sub- 
commissioners, assistants, and of the secretary, and contingent 
expenses of many of these ‘under officers, came out of the 
swamp land fund. Although it is believed that much land has 
been wasted and squandered by frauds and bad management, 
yet the benefits resulting from the good levees constructed, the 
executive confidently believes to be really more valuable to the 
state than the nominal value of all the swamp and overflowed 
lands which have been expended. But, at the same time, it 
seems manifest, that with one-fourth of the lands expended, 
had a prudent and well qualified individual been the owner of 
all the swamp and overflowed lands, he could have had more 
good accomplished. He would not have sacrificed hundreds 
of thousands of the best lands in the state, at fifty and seventy- 
five cents an acre. 


Should the state treasurer, during your session, render to the ` 
executive a report of the amount of swamp land scrip that 
has been barred, it will be tr ansmitted to the House of Repre- 
sentatives without delay. 


ELIAS N. CONWAY. 


REPORT or THE Aupiror or PUBLIC Accounts, sent TO THE House 


or REPRESENTATIVES, WITH SPECIAL MESSAGE OF THE GOVERNOR. 
a 
OFFICE oF THE ÅUDITOR oF PUBLIC ACCOUNTS 
OF THE TATE oF ARKANSAS, 
Little Rock, Nov. 16, ’58. 
To His Excellency, Eras N. Conway, 
Governor of the State of Arkansas: 


Sirn—I have the honor to acknowledge the receipt of a copy 
of the resolutions of the House of Representatives, asking for 
authenticated answers to certain queries therein propounded. 


In reply to the first query: 


« What number of acres, if any, of swamp and overflowed 
lands have been sold for scrip since the first day of January, 
1857, in those land districts wnoere no levee work, ditching, or 
draining has been let to contract, naming the district, if any?” 


I have to state that for land sold since the first day of Jan- 
uary, 1857, there has been received in scrip 
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From the Washington district,..++..ereseeeeeeees $19,688 20 
« ¢ Olarksville ne re ce eee ee sevesses 5,844 40 
e ce Fayetteville CGE E arcade yl ab TEE 679 95 


Total rireinerni atenei ea hagas, a ROG OID 55 
To the second query: 


“What amount of old scrip has been barred by not being 
located by the first day of January, 1858?” 


I have to answer that there are no means in this office of 
ascertaining such amount. 


To the third query: 


« What number of. acres of 40, 80, 120, or 160, or of either 
of them have been pre-empted under the provisions of the 11th 
section of the act approved January, 1853?” 


I have to state that the reports of sales made to and filed in 
this office, do not show what kind of pre-emptions or under 
what acts they were taken, except that those taken under the 
14th section of the act of January 18, 1857, are distinguished 
from all others. The other pre-emption entries are noted on 
the reports, by having the single word “ pre-emption ” written 
on the margin, without reference to any clause or act. 

Of these, there were in the Helena district as originally 
formed 


Acres. 100ths. 


1 entry of 640 ACTES, testers see 640 
1 e ce 480 ar Se ee ee oe oe ae ee ear 480 
l (44 <4 454 12 tc . 454 12 
1 cc ec 320 EE AE S 320 
1 TET 2959 58 ne we tweens 259 53 
1 c ce 248 96 SC ee es 248 96 
2 F: c< 240 CE ei oaea a e A 480 
1 «o u 234 45 nee eee eee 234 45 
1 z c 191 03 CO e enesererevo 191 03 
1 TE 189° IS whee nee es 189 18 
1] ck 179 86 “ TETTE TETERE 179 86 
l cc ec 163 FAri CC ea E E 163 77 
1 cc 66 162 67 GO W igi et Ce wee ae 162 67 
I (44 66 160 17 e severe ree one 160 17 
59 73 c 160 eee Ses E E ee 9440 00 
1 a «c 159 70 M aeaa ee 159 70 
l «o u 158 26 * < 158 26 
] 7 cc 157 50 i 157 50 
1 “wo 153 61 E egiii 153 61 
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. Acres. 100ths. 
1 entry of 158 ACTES trees eeeees 153 
i cc (23 151 37 E Paan E ee, ee eae 151 37 
Fl e « 150 93 Se Cee ee 150 93 
1 66 7: 149 OL dean eek ae ee 149 Ol 
1 & e JAA AD AO EEA EOR 144 42 
1 cc cc 142 06 E 8. eh eerie A 142 06° 
i í c 142 91 &“ eee ee are 142 9] 
1 7 c 140 cc = ' 140 
1 cS 139-31 WO aeai ; 139 11 
i 66 c 186 32 te ee ae ‘ 136 32 
1 a3 (24 135 62 E Se ee O ee 135 62 
i ce c 127 01 GE l eiee be 3 127 Ol 
i ‘ce 125 B87 «nw as ` 125 37 
1 rT; « 194 67 G ‘WSwerwawewas 124 67 
8S e cc 120 Koo aeea a a a 960 
7 6c cc 112 27 ee 112 27 
i 7: c 105 04 CO ae abner ag es aes 105 04 
i cc cs 104 17 ee 104 17 
i h 100 51 s ° 100 51 
7i re u 100 78 E OEN 100 78 
1 a 73 99 25 EO ae Wee Ae a ww, eae SB 99 25 
i «o u OF 69. <6 prurit trs 97 69 
i cE OL 89. geek eee 91 83 
i ry; e SOBA? SO pesrsernsasre 82 34 
1 23 6¢ 86 56 WE a aah Gi gtear a owe cig , 86 56 
39 c< cc 80 UN EA 2560 
l 7 cc 79 87 GE ee ae earner a 79 87 
i rT 66 77 48 E ee eee ere 77 48 
i co u 77 66 “ ' 77 66 
1 u e 7 92] CE EEEN 77 21 
i cc ce 75 56 Se oe eee ae er 75 56 
i « ce 74 13 pal ap Sep a “eo 74 13 
i 7; u 61 20 H emee ers ere 61 20 
7 cc cc 58 76 Eu nean Ea 58 76 
1 73 és 54 72 tr ee 54 72 
i a i 55 56 es 55 56 
1 c 66 50 41 ae ee Cr Se eee 50 41 
2] «o 40 c EEEE 840 
1 z & 23 99 1 ee ea er eee 23 99 
1 u a 17 44 E R E R 17 44 
166 entries amounting tos.. -». beens oes 23,218 87 
And in the present Helena district, 
Acres. 100ths. 
l entry of 172 45 acres, ssrsessssess 172 45 
i 66 cç 170 53 èo > wacan we geek 170 53 


S pomi paed fom foad pand fem peed mB feel fed meh fared peel peed peed eal ped famed famed rma fd umd fase fase freed perch pd pad famed fom pad fom prot fed fol pad end md xf md fed eed eed ped fered fod 
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Acres. J OOths. 

167 84 acres - ee ees eon nee 167 84 
167 65 Vn ee ce a ee ee 167 65 
167 14 CON Gee te sore ey 167 14 
166 18 Ee ore ee et 166 18 
166 [Behe Banana tats 166 
162 83 ken ah aus sg el alt ge A 162 83 
161 44 ne Se ae ra ae 161 44 . 
160 a Se an ee eee 7520 
159 88 i asazecneoeeo 159 88 
158 87 a 158 87 
158 53 ee a 158 58 
158 39 a er rer ere eee 158 39 
158 30 oe ee 158 30 
157-08 koe ee ee 157 08 
155 94 ee ee eee 155 94 
149 24 Se Se eee 149 24 
146 83 eS eae eee ee ae 146 83 
144 19 CO gee E glee 144 19 
140 10  venetrveveses 140 10 
139 10 CO ee tee ee we 189 10 
185 88 a 135 88 
1383 72 ec sers evveeee 133 72 
130 10 of “ee etre nveres 130 10 
129 06 s$ . 129 06 
127 45 ee 127 45 
124 20 G 124 20 
124 03 CO aesosree 124 03 
123 8i ee 123 81 
122 15 ee 3 122 15 
121 35 O 12] 35 
120 E E E S E 1320 
115 24 CC: gage ata aa Aaea ` 115 24` 
94 47 ne eae ee ee ee 94 47 
91 61 CE O anaa alte eae ta Ma toc 91 61 
87 12 e so 87 12 
86 89 BC epee ESE 86 89 
83 96 ae eee ere 83 96 
80 25 ee 80 25 
80 Cen ener eee a 9960 

79 74 rr arewsersrero 79 74 
78 30 O ee ear a ae ae 78 30 
76 60 CEN See eat a eg Gite 76<60 
72 76 i 72 76 
71 AT ee eee are ee 71 47 
68 88 e si Se aeai 3 68 88. 
63 58 me oe 63 58 
DRO 2 ‘Wem ee ea brat 58 97 
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Acres. 100ths. 


1 entry of 51 40 acres -seeeeeeeeee 51 40 

1 cc c 44 31 Cae rea eee ae 44 SI 

1 c « 40 75 G aaaea “a 40 75 

1 ic ct 40 10 E aaka ea piis 40 10 
g4 73 74 40 a ee a 1360 

1 a cc 26 59 c EP PEE ae ee 36 59 
120 entries amounting tOsssessesreseeressses 19,183 22 


' And in the Pine Bluff district, 


1 entry of 1048 62 acres, cere reeeeeee 1048 62 
9 66 a 800 ES O ia ee ee a 1600 
55 « c 160 ee re eee eee 8800 
1 co «g 177 20 «“ KE tte ee eee 177 20 
1 T c 179090:  “ghrebewetn pes 172 32 
1 c cc 162 16 hg Se EA 162 16 
1 «o «u 160269: TE aneiens 160 69 
1 66 cc 159 86 er ee 159 86 
1 ce 156 88 “© Weenies endes 156 88` 
1 «o «u 156 67 286 aueren 156 67 
1 «o «u 154 70 « EEEE TEET 154 70 
1 c cc 754906 E papiy wi aia 154 26 
l o 123 50 “ TEET 123 50 
1 e 6c 94 84 ee a eee eee 94 84 
1 c cc 94 05 i eae ee ore eee 94 05 
1 ck 83 05 «“ eee ene eas 83 05 
1 u u SEOB seca ata Sata 8 81 28 
1 so -i BEOL Oo ~“reaiheucug ards 81 04 
1 6 « 80 35 RO: . E Shar ee EE S 80 35 
8 cE 120 CC ee ee ee 960 
49 c c 80 le at EEE E A E 3920 
1> e e 69 29-. © nense snreseso 69 22 
1 € cc 69 12 re 69 12 
I rT « 68 52 E 68 52 
1 « q 50 64. © wes awe eae wes 50 64 
1 «a e 4? 19 EEO WA hee E oe 42 19 
1 & « Al 41 ee ee ee 41 4] 
28 «o 40 aE. ulete bki ee 1120 
1 « & S685: WE: spaces ZEEE E 36 85 
146 entries amounting toss sre seer eevee nneaee 19,919 32 


-And in the Washington district: 
Acres. 100ths. ` 
4 entries of 160 ACTES terre eeees ++ 640 
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Acres. 100ths. 


1 entry of ` 157 86 acres 'sssesrrereso 157 86 

l ee A 120 rr ara rere e 120 

1 grii ie 81 71 6 ee eee seas 81 71 

g «o «u 80 CO, AERAN E 640 

5 s = 40 rr 200 . 
20 entries amounting to--++e seer reer ee er ee es 1,889 57 


And in the Dardanelle district 
. Acres. 100ths: 


1 entry of 169 ACTES ret tee eceaes 160 
1 «o T8 995 O aaarnas r> 78 99 
2 entries amounting tO- ++ esse sees erence e nes 238 99 


And in the Champagnolle district 
Acres. 100ths. 


1 say of 80 acres terereeernes 80 
1 a oa Se DA OM E saiaae 38 04 
2 entries amounting tor-+++eeere ees tease. 116-04 


Making a total of 576 pre-emption entries, amounting to 63,- 
618 4-100 acres. 

The auditor is satisfied that, in some of the districts the agents 
failed to note on their reports those entries made by virtue of 
pre-emptions. 


To the fourth question: 


« What number of tracts of 40, 80, 120, or 160, or of either 
have been pre-empted and thoroughly reclaimed under the pro- 
visions of section 14 of said act, and what number of applica- 
, tions for pre-emptions under the said 14th section of said act, 
have been abandoned as impossible or impracticable?” 


I have to state that proof has been filed in this office of the 
thorough reclamation of 


| Acres. 
15 tracts containing 160 acres--++-+++eeeee eens 2400 
1 do do . 120 do erreseeceveerees 120 
3 do do 80 do ss. reseneeene 240 
1 do do 40 dO creceveavvuceee 40 
20 tracts amounting tO-+++e sree reese ree tears 2,800 


Some five huudred and ten apoa or declaratory state- 
ments have been filed in the offices of the agents, remaining to - 
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be perfected. None, to the knowledge of the auditor, have 
been abandoned as impossible or impracticable. 

To the fifth question, the auditor has no means of ascertain- 
ing the facts on which to base a reply, as no reports of levees, 
ditches, drains, or the number of acres reclaimed thereby, were 
ever made to his office. 

Yours respectfully, 
W. R. MILLER, Auditor 
of Arkansas. 


On motion of Mr. Stuart, 200 copies of the governor’s special 
message were ordered to be printed for the use of the House. 


« Mr. McKean, from the committee on petitions and memo- 
rials, made the following 

REPORT: 
Mr. SPEAKER— 


I am instructed by the committee on petitions and 
memorials to report a bill ia accordance with the prayer as set 
forth in the petition. 

Herewith the report and bill is respectfully submitted. 
McKEAN, from the 


Committee on Petitions and Memorials. 


Which was read and received; and 

On motion of Mr. McKean, was adopted; and 

House bill No. 164, to be entitled “an act to authorize Hop- 
son O. Gentry, of Sevier county, Arkansas, to convey dower in 
certain lands,’ was read the first time; and 

On motion of Mr. McKean, the rules were suspended, and 
the bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. West, from the committee on ways and means, made the 
following 


REPORT: 
Mr. SPEAKER— 


The committee on ways and means to whom was 
referred House bills Nos. 10, 38 and 89, have had the several 
bills under consideration and have.instructed me to report the 
accompanying bill to the House as a substitute for said bills 
and recommend its passage; and also instructed me to report 
back said bills and recommend their rejection. 

WEST, from the 
Committee on Ways and Means. 
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Which was read and received; and on motion of Mr. Abbott 
was adopted; and House bills Nos. 10, 88 and 89 were thereby 
rejected; and substitute House bill No. 165, to be entitled “an 
act to auihorize the county courts to appoint assessors in each 
township in the several counties in this state,” was read the first 
time. 

On motion of Mr. Jeffery 100 copies of the bill were ordered 
to be printed. 

On motion of Mr. Du Val, the rules were suspended, wat the 
bill read the second time, by caption. 

Mr. Du Val moved to refer the bill to the committee of the 
whole House on Monday next at 11 o’clock, a. m. 

Mr. Wjlson moved to amend the motion by saying on Thurs- 
day week next, which motion prevailed, and the motion to refer 
the bill to the committee of the whole House, as amended, was 
then put and decided in the affirmative.. 


Mr. McRae, from the committee on county and county lines, 
made the following 


REPORT: 


Mr. SPEAKER— 

The committee on county and county lines, to 
whom was referred a resolution to inquire into the expedi- 
ency of annexing all that portion of Dallas county, situate 
west of Saline river, east of range line between eleven, (11) and 
twelve, (12) west; and south of township line between nine and 
ten (10) south to Bradley county, have had the same under con- 
sideration and have instructed me to report the same back and 
recommend its rejection. 

B. McRAE, Chairman 
Com. on Counly and County Lines. 


Which was read and received; and on motion-of Mr. Duffie 
was adopted; and the resolution thereby rejected. 


Mr. Johnson, of Desha, from the committee on swamp and 
overfiowed lands, made the following 


REPORT: 


Mr. SPEAKER— 


I am instructed by the committee on swamp and 
overflowed lands to report House bill No. 148, to be entitled “an 
act to create a swamp land agency at Arkadelphia,” back to the 
House and recommendJts rejection. 

J. P. JOHNSON, Chairman 
Com. on Swamp and Overflowed Lands. 


Which was read and received; and 
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Mr. Weir moved to lay the report on the table; which motion 
was lost. 

Mr. Hays moved the adoption of the per which motion 
prevailed; and the bill was thereby rejected. 


The following message was received from the Senate, by the 
hands of their secretary: 


Mr. SPEAKER— 


Iam instructed to inform your honorable body that 
the Senate have amended and assented to House bill No. 45, 
to be entitled “an act to provde for the salary of the probate 
jndge of Chicot county and also to increase the fees of justices 
of the peace of said county.” 

Said bill is herewith returned and the A trans- 
mitted for the concurrence of your honorable body, which is 
respectfully asked. 

The Senate have passed Senate bill No. 74, to be entitled “ an 
act to authorize the clerks of Greene and Poinsett counties to 
transcribe certain records.” 

Which is also herewith transmitted for the assent of your 
honorable body, which is respectfully asked. 

The Senate have amended and concurred in the solato of 
your honorable body proposing to go into the election of state 
land agents on Monday next. 

Said resolution is herewith returned, and the amendments of 
the Senate transmitted for the concurrence of your honorable 
body, which is respectfully asked. 

The Senate have concurred in the resolution of your honora- 
ble body, proposing to go into the election of a judge of the 
supreme court, on Monday next to fill the vacancy caused by 
the resignation of Hon. T. B. Hanly. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


The hour of 11 o’clock having arrived, Mr. Speaker announ- 
ced the special order of the day, being House bill No. 124, 
entitled “an act to require the internal improvement commis- 
sioners of Lafayette, Polk, Pike, Sevier, Johnson, Phillips, Car- 
roll, Jackson, Randolph, Marion, Van Buren, Benton, Newton, 
Montgomery, White, Prairie and Hempstead counties, to loan 
the internal improvement fund out in sums not to exceed $100, 
to any one person,” was taken up and read the third time, and 
passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Speaker stated that House bill No. 120, had been made 
the order of the day for yesterday, but in consequence of the 
proceedings of yesterday, had been passed by. Said bill was 
then taken up, entitled “an act to prohibit fire-hunting after 
night in Ouachita county, and for other purposes;” was read 
the third time and passed. | 
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The title to the bill was then adopted as a part of the same. 

The resolution offered by Mr. Johnson, of Desha, on Monday, 
and laid over one day under the rule, was then taken up and 
read. 

Mr. Baxter moved to lay the resolution on the table; on which 
motion the vote was taken, and a division called for, and upon 
a count 32 voted in the affir mative and 28 in the negative. 

So the resolution was laid on the table. 

Mr. Speaker announced that reports from select committees 
were in order; and there being none that the introduction of 
new bills was in order; and the roll of counties was called. 

Mr. Savage introduced House bill No. 166, to be entitled “ an 
act to regulate the compensation of guar dians;” which was read 
the first time; and 


On motion of Mr. Abbott, the rules were suspended, and the ` 
bill read the second time. 


Mr. Baxter moved a further suspension of the rules, and that 
the bill be read the third time. 
_ Mr. Embree objected; and two-thirds of the members not 
voting in the affirmative, the rules were not suspended. 

On motion of Mr. Barker, the bill was referred to the com- 
mittee on the judiciary. 

Mr. McCammon introduced House bill No. 167, to be entitled 


“an act to amend section 23, chapter 68 of the Digest of 1858, 
under the head of Executors.” 


Which was read the first time; and 

On motion of Mr. McCammon, the rules were suspended, and | 
the bill read the second time by caption; and 

On motion of Mr. Duffie, was referred to the committee on 
the judiciary. 

Mr. Hays introduced House bill No. 168, to be entitled “ an 
act to incorporate the Van Buren Female Academy.” 

Which was read the first time. 

Mr. Wilson was called to the chair. , 

On mòtion of Mr. Hays, the rules were suspended, and the 
bill read the second time, by caption. 

On his. further motion, the rules were again suspended, and 
the billread the third time, by caption; and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Speaker resumed the chair. . 

Mr. Duffie introduced House bill No. 169, to be entitled“ an 
act to change the name of Amelia Elizabeth Taylor, to that of 


Bettie Watts, ‘and constitute her the legal heir of Presley 
Watts?’ 


Which was read the first time. 


On motion of Mr. McCammon, the rules were suspended, and 
the bill read the second time; and 
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On motion of Mr. Duffie, the rules were again suspended, 
and the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Johnson, of Desha, introduced House bill No. 170, to be 
entitled “an act to ‘require the filing of bond for costs before 
instuting suitin any of the courts of “this state.” 

Which was read the first time; and 

On motion of Mr. Johnson, of Desha, the rules were sus- 
pended, and the bill read the second time; and 

On his further motion, was referred to the committee on ways 
and means. 

Mr. Gordon aoine House bill No. 171, to be entitled “ an 
act for the relief of John C. Shipman, late sheriff of Carroll 
county.” 

Which was read the first time. , 

On motion of Mr. Bunch, the rules were suspended, and the 
bill read the second time; and 

On his further motion, was referred to the committee on 
claims. 

Mr. Baxter introduced House bill No. 172, to be entitled “ an 
act for the benefit of Joseph Thomas, of Independence county.” 

(Said bill was accompanied with a certificate from J. W. 
Carrigan, a physician, certifying that said Thomas is a confirmed 
invalid from the effects of a lumbar abcess, and unable to per- 
form any severe physical labor.) 

Which was read the first time; and’ 

On motion of Mr. Baxter, the rules were M E and the 
_ bill read the second time. 

Mr. Quarles offered the following amendment: “Amend by 
adding Ivan Smith, of Benton county.” 

Mr. Hays moved to amend the amendment, “ by adding the 
name of Henry Bradley, of Crawford county;” which two 
amendments were accepted by Mr. Baxter, and were adopted; 
and then read the second time. 

Mr. West offered the following amendment: “Provided, That 
said hawkers and peddlers, shall not use the funds or goods, 
wares and merchandise of any other person in said traffic; but 
shall confine their operations to their own capital.” 

Which was read; and Mr. Edwards moved to amend the 
amendment by adding the name of John D. Clifton, of Conway 
county; upon which the vote was taken, and a division called 
for, and upon a count 45 voted in the affirmative and 11 in the 
negative. 

So the amendment to the amendment was adopted. 

Mr. Bunch moved to amend the amendment by adding the 
name of John Jackson, of Carroll county. 

Mr. Shaver moved to lay the bill and amendments on the 
table;.on which motion the vote was taken and a division called 
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for; and upon a count 37 voted in the affirmative and 21 in 
the negative. 

So the bill and amendments were laid on the table. 

Mr. Montgomery introduced House bill No. 173, to be entitled 
“an act to amend section 11, of chapter 128 of Gould’s Digest 
of the Statutes ‘of Arkansas.” 

Which was read the first time. 

On motion of Mr. Montgomery, the rules were suspended, 
and the bill read the second time by caption; and 

On his further motion, referred to the committee on ways and 
means. 

Mr. Embree introduced House bill No. 174, to be entitled 
“an act amendatory of ‘an act passed by the General Assem- 
bly of the State of Arkansas, approved January 7th, 1857,’ 
entitled ‘an act to provide for raising and repairing levees 
in Chicot county.” 

Which was read the first time; and 

On motion of Mr.. Embree, the rules were suspended, and 
the, bill read the second time by caption. 

Mr. Embree moved a further suspension of the rules, and 
that the bill be read the third time. 

Mr. Edwards objected; but after some explanations as to 
the nature of the bill, withdrew his objection, and the rules 
were then suspended, and the bill read the third time and 
passed. 

The title to the bill was then adopted as a part of ‘ie same. 

Mr. Newton introduced House bill No. 175, to be entitled 
“an act to amend’the criminal laws of this state.” 

Which was read the first time. 

On motion of Mr. Newton, the rules were suspended, and 
the bill read the second time by caption; and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Roberts introduced House bill No. 176, to be entitled 
‘an act to amend section 23d of chapter 68, of Gould’s Digest.” 

Which was read the first time. 

On motion of Mr. Quarles, the rules were suspended, and 
the bill read the second time by caption; and 

On motion of Mr. Garland, was referred to the committee on 
the judiciary. 

Mr. Bateman introduced House bill No. 177, to be entitled 
‘an. act for the relief of Benjamin V aughan, of Madison 
county.” 

Which was read the first time. 

On motion of Mr. Bateman, the rules were suspended, and 
the bill read the second time. 

Mr. Bateman moved to refer the bill to the committee on the 
judiciary. i 


t 


ee 
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Mr. Crawford moved to refer the bill to the committee on 
claims; which motion prevailed. 

Mr. Heffington introduced House bill No. 178, to be entitled 
“an act to constitute certain orphan children lawful heirs of 
Greenbury Gibbs and Edia Gibbs, of Montgomery county.” 

Which was read the first time. 

On motion of Mr. Cook, the rules were suspended, and the 
bill read the second time; oad 

On motion of Mr. Heffington, the rules were again suspended, 

. and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. McCoy introduced House bill No. 179, to be entitled “ 
act to repeal a part of Gould’s i of the Statutes of eee 
sas.’ 

Which was read the first time. 

On motion of Mr. Gordon, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. Gordon moved to refer the bill to a select committee of 
five. 

Mr. Jeffery moved to lay the bill on the table until the 4th 
day of July. 

On which the vote was taken, and a division called for; and 
upon a count, 87-voted in the affirmative and 22 in the nega- 
tive. 

So the bill was laid on the table until the 4th day of July. 

Mr. Abbott introduced House bill No. 180, to be entitled 
“an act to authorize an infantry volunteer company in the city 
of Camden.” . 

Which was read the first time. 

On motion of Mr. Abbott, the rules were suspended, and the 
bill read, the second time, by caption; and 

On his further motion, was referred to the committee on 
militia. l i 

Mr. Barker introduced House bill No. 181, to be entitled 
“an act to compensate judges and clerks of elections.” 

Which was read the first time. 

On motion of Mr. Barker, the rules were suspended, and 
the bill read the second time; and 

‘On his further. motion, was referr ed to the committee on 
ways and means. 

Mr. West introduced House bill No. 182, to be entitled “an 
act to regulate the tax on shows.” 

Which was read the first time. 

Mr. Johnson, of Pulaski, introduced House bill No. 188, to be 
entitled “ an act for the relief of W. W. Corcoran.” 

Which was read the first time. 


On motion of Mr. Johnson, of Pulaski, the rules were sus- 
pended, and the bill read the second time; and 


1 
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On his further motion,- was referred to the committee on 
claims. . 

Mr. Pennington introduced House bill No. 184, to be entitled 
“an act to amend the pre-emption laws of this state.” 

Which was read the first time. = t 

On motion of Mr. Pennington, the rules were suspended, and 
the bill read the second time; and ] 

On his further motion, referred to the committee on swamp 
and overflowed lands. 

‘Mr. Pennington introduced House bill No. 185, to be entitled 
“an act to legalize the sale of 16th sections in Pulaski county, 
Arkansas.” 

Which was read the first time. 

On motion of Mr. Pennington, the rules were suspended, 
and' the bill read the second time; and ~ 

On his further motion, was referred to the committee on the 
judiciary. | 

Mr. Gray introduced House bill No. 186. 

(Norz.—This bill had ng. caption.—S. M. Scorr, Clerk.] 


Which was read the first time. 

Mr. McConnell moved that the House adjourned until 9 
-o’clock, to-morrow morning. 

On which motion the vote was taken, and a division called 
for, and upon a count 47 voted in the affirmative, and 9 in 
the negative. 

So the motion prevailed; and the House adjourned until 9. 
o'clock to-morrow morning. 

l O. H. OATES, Speaker 
of the House of Reps. 


` l ‘ 
Tuurspay, December 2, 1858. 


House met pursuant to adjournment. ; 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Bussey, Craig- 
head, Hays, Quarles and Shaver were absent; and Messrs. 
Anderson of Greene, and Mitchell reported sick; and Messrs.. 
Batchelor, Dunn and Williams were absent on leave. 

Mr. Killgore asked and obtained leave ef absence for-Mr. 
Bussey, on account of indisposition. 

Mr. Bateman asked and obtained leave of absence for Mr. 
Quarles, on account of indisposition. 


- 19 


o 8 
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Mr. Fitzpatrick asked and obtained leave of absence for Mr. 
Shaver, on account of indisposition. 


The journal of yesterday was commenced being read; and 
on motion of Mr. Bunch, the reading of the report of the 
committee on the landed interest of the state, and of the special 
message of the governor, communicated on yesterday, was 
dispensed with, and the reading of the journal was then 
finished, and approved. 


Mr. Speaker announced that motions and resolutions were in 
order. 


Mr. Gray moved to take up Senate amendments to Hotse 
resolution, proposing to go into the election of state land agents 
on Monday next; which motion prevailed; and the first amend- 
ment, viz: insert after the word “next,” the words “ the 6th of 
December, so as to make the same more specific,” was read, and 

Mr. Moss moved to concur therein. 

On which, the vote was taken, and a division called for, and 
upon a count 27 voted in the affirmative and 26 in the nega- 
tive. 

So the first. amendment was concurred in. ’ 

The second amendment, viz: 


“ Provided, That no officer shall be entitled to any salary 
who may be elected under this resolution, if the office be 
abolished, or the district in any manner changed, during this 
present General Assembly;” was read, and 

Mr. Crawford moved to amend the amendment by striking 
out the words “ or the districtin any manner changed during 
this General Assembly.” 

On which motion the vote was taken, and a ‘division called 
for; and upon a count 14 voted in the affirmative and 42 in the 
negative. 

So the amendment was lost. 

The question then came up on concurring in the Senate 
amendment, and the vote was taken, and a division called for, 
and upon a count 32 voted in the affirmative aud 26 in the 
negative. 

So the amendment was concurred in. 


Mr. Lyles offered the following 


RESOLUTION: 


Resolved, That the — rule of this House beso amended that 
when the counties are called, no member shall be allowed to 
introduce more than one bill at any one time. 

Which was read and adopted. 


Mr. Stuart introduced the following 
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RESOLUTION: 


Resolved, That the resolution adopted by the House to go 
into the election of swamp land agents, with the Senate amend- 
ment, on Monday next, be and the same is hereby rescinded, 
and that the Senate be requested to concur herein. 

Which was read; and Mr. moved to postpone the 
resolution indefinitely. 


On which motion, Mr. Johnson, of Desha, called for the yeas 
and nays, and the call was sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Beshoar, 
Brewster, Bunch, Embree, Farmer, Garland, Gordon, Gray, 
Jeffery, Johnson of St. Francis, Lyles, Macon, Moss, McRae, 
Neal, Roberts, Robertson, Savage, Vaughan, Wilson and Mr. 
Speaker—24. 

Those members who voted in the negative, were 

Messrs. Barker, Baxter, Burns, Carroll, Childers, Cook, Couch, 
Craighead, Crawford, Doak, Du Val, Edwards, Fitzpatrick, 
Ford, Green, Griffin, Hammond, Hays, Heffington, Heming- 
way, Hill, Jacoway, Johnson of Desha, Killgore, Montgomery, 
Murphy, McCammon, McConnell, McCoy, McKean, Newton, 
Pennington, Reynolds, Saxon, Stuart, Thrower, Venable, Weir, 
Williams and West—40.. 

Mr. Carlisle was excused from voting. 

So the motion to lay on the table indefinitely was lost. 


The question then came up on the adoption of the resolution, 
and -was decided in the affirmative, and the resolution was 
adopted. 


Mr. Du Val offered the following 
RESOLUTION: 


+ $ 
Resolved, That the unfinished business on the clerk’s table 
shall be taken up in regular order every alternate day at eleven 
o’clock, a. m., precisely, commencing on Friday, 3d inst. 
Which was read and adopted. 
Mr. Childers moved to suspend the regular order of business, 
and to take up House bill No. 45; which motion did not prevail. 


Mr. Speaker announced that reports from standing commit- 
tees were in order; and there being none, that reports from 
select committees were in order; and there being none, that 
the introduction of new bills was in order. 


The roll of the counties was called, commencing with Prai- 
rie county. i 
Mr. Reynolds introduced House bill No. 187, to be entitled 
“an act for the relief of William C. Hazen, of Prairie county.” 
Which was read the first time; and 
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-On motion of Mr. Reynolds, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, referred to the committee on swamp 
and overflowed lands. 

Mr. Beshoar introduged House bill No. 188, to be entitled 
“an act to. amend ‘an act to incorporate the town of Poca- 
hontas, in the county of Randolph, State of ae approved 
January 15, 1857.” 

Which was read the first time. 

On motion of Mr. Beshoar, the rules were suspended, and 
the bill read the second time by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

‘The title to the bill was then adopted as a part of the same. 

Mr. Burns iptroduced House bill No. 189, tobe entitled “an 
act for the relief of Searcy county, Arkansas.” 

Which was head the first time; and 

On motion of Mr. Burns, the rules were suspended, and the 
bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
_the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

. Mr. Crawford introduced House bill No. 190, to be entitled 
“an act to amend section 46, of chapter 148, of the Digest of 
the Statutes of the State of Arkansas.” 

Which was read the first time. 

On motion of Mr. Crawford, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, was referred to the committee on ? 
judiciary. 

Mr. Du Val introduced House bill No. 191, to be entitled “ an 
act concerning the financial receiver of the State Bank.” 

Which was read the first time; and 
_ On motion of Mr. Barker, the rules were suspended, and the 
bill read the second time, by caption; and 

On motion of Mr. Bunch, referred to the committee on banks. 

Mr. McConnell introduced House bill No. 192, to be entitled 
“an act to graduate the price of swamp and overflowed lands.” 

Which was read the first time; and 

On motion of Mr. McConnell, the rules were suspended, and 
the bill read the second time by caption. ` 


Mr. Murphy moved to amend the bill by inserting after the 
words “settle on,’”.or “ resides thereon,” in the lst and 2d sec- 
tions, wherever they occur, the words “or has an improvement 
thereon,” which was adopted and the amendment read the 
second time. 

On motion of Mr. A Abbott, the bill, as amended, was refereed 
to the committee on swamp and overflowed lands. 


\ 
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Mr. McRae introduced House bill No. 198, to be entitled “an 
‘act concerning the internal improvement fund of White county, 
Arkansas.” - 

Which was read the first time; and 

On motion of Mr. McRae, the rules were suspended, and the 
bill read the second time, by caption; and 

On his farther motion, was referred to the committee on inter- 
nal improvements. 

Mr. Brewster introduced House bill No. 194, to be entitled 
“an act to change the time of holding the probate court in 
Washington county.” 

Which was read the first time; and 

On motion of Mr. Wilson, the rules were suspended, and 
: the bill read the second time, by caption; and 

On motion of Mr. Neal, the rules were again suspended, and 
the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Neal introduced House bill No. 195, to be entitled “ an 
act to regulate the finding of indictments in cases of assaults 
and assault and battery.” 

Which was read the first time; and ` 

On motion of Mr. Neal, the rules were suspended, and the 
bill read the second time; and 

On his further motion, referred to the committee on the judi- 
clary. 

Mr. Jacoway introduced House bill No. 196, to be entitled 
“an act to remove the swamp land office from Clarksville, in 
Johnson county, to Dardanelle, in Yell county, and for other 
purposes.” 

Which was read the first time; and 

On motion of Mr. Jacoway, the rules were suspended, and the 
bill read the second time by caption. . 

Mr. Jacoway moved to refer the bill to a select committee, 
composed of one member from each county in the swamp land 
district. 

Mr. Newton moved to refer the bill to the committee on 
swamp and overflowed lands, which motion took precedence, 
and the vote was taken, and a division called for; and upon a 
count 23 voted in the affirmative and 29 in the negative. 


So the motion to refer to the committee on swamp and over- 
flowed lands was lost. 

The question then came up on referring to a select commit- 
tee, and was decided in the affirmative. 

Mr. Speaker stated that he would take until to-morrow to 
appoint the committee. 

Mr. Savage moved to suspend the regular order of business, 
and take up House bill No. 140; which motion did not prevail. 

f 
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The unfinished business on the clerk’s table was then taken 
up; and 

House bill No. 145, being the unfinished business of Monday 
last was taken up; but before any action was had thereon, Mr. 
Speaker announced that the hour of 11 o’clock had arrived, at 
which hour the House had previously decided to resolve itself 
into a committee of the whole house, on House bill No. 147, 
entitled “ an act to remove the free negroes and mulattoes from 
this state.” 
' The House then resolved itself into a committee of the whole 
house, on said bill, Mr. Hill in the chair, and after some time 
spent therein, the committee rose, and by their chairman, made 
the following 


REPORT: 
Mr. SPEAKER— 


The committee of the whole house have had House 
bill No. 147, entitled “ an act to remove the free negroes and 
mulattoes from this state,” under consideration, and have made 
some progress therein, and have directed me to report the same 
to the House, and ask leave to sit again on Saturday next, the 
ah inst., at 11 o’clock, a. m. 

HILL, Chairman 
Committee a the whole House. 


Which report was adopted. 


The following message was received from the Senate by the 
hands of their secretary : 


Mr. Spraker— i 


I am instructed to inform your honorable body that 
the Senate have assented to the following House bills, to-wit: 

No. 3, to be entitled “an act to increase the compensation 
of the county judges of Greene and Searcy counties.” 

No. 12, to be entitled “ an act to exempt Scott county from 
the operations of a law approved 15th January, 1857, authọr- 
izing the county courts of the counties of Jefferson, Scott, Se- 
bastian, Chicot, Hempstead and Randolph to levy a road tax.” 

No. 48, to be entitled “ an act to change the name of Abbey 
Ann Chandler West, daughter of David West, of the county of 
Pope, to Abbey Ann Chandler, and to constitute her a legal heir 
of Elijah Chandler.” 

No. 74, to be entitled “ an act to change the name of John 
Wolf, of Hempstead county, Arkansas, to the name of John 
Taylor.” 

No. 160, to be entitled “ an act to grant an extension of time 
to make a cut-off on the Arkansas river, in sections 17 and 20, 
township 9 south, range 1 west.” 

Said bills are herewith returned, 
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The Senate have passed Senate bill No. 75, to be entitled 
“an act enabling the county courts of the counties of Union 
and Calhoun to reduce the per centum of county taxes.” 

Also, Senate bill No. 77, to be entitled “an act to repeal in 
part, an act incorporating the town of Carrollton, in the county 
of Carroll, State of Arkansas.” 

Both of said bills are herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 

The Senate have: adopted Senate joint resolution No. 20, 
relative to the burning of certain redeemed warrants and seal- 
ing of two bank bonds in the treasurer’s office of this state. 

Also, Senate joint resolution No. 21, requesting the governor 
to make certain inquiries relative to procuring lists of all lands 
ceded, granted, sold or donated to Arkansas by the general 
government. 

Both of said resolutions are herewith transmitted for the con- 
currence of your honorable body, which is respectfully asked. 
_ The Senate refuses to concur in the resolution of the House, 
requiring the door-keepers to have the postage, on state docu- 
ments transmitted by members, prepaid. 

Said resolution is herewith returned. 

JOHN D. KIMBELL, 
Secretary of the "Senate. 

Mr. Green moved that the House adjourn until | to-morrow 
morning at 9 o’clock. 

On which motion the vote was taken and a division called . 
for, and upon a count, 31 voted in the affirmative and 30 in the 
negative. 

So the House adjourned until to-morrow morning at 9 o’clock. 

O. H. OATES, Speaker 
of the House of Rep’s. 


Fray, December 3, 1858. 


The House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Craighead, 
Gordon, Grifin and Hemingway were absent; and Messrs. 
Batchelor and Dunn were absent on leave; and Messrs. Ander- 
son, of Greene, Mitchell, Quarles and Shaver, were reported 
sick. 

The journal of yesterday was read and approved. 

Mr. Speaker appointed the committee, to whom was referred 
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the bill to remove the land office from Clarksville to Darda- 
nelle, to-wit: Messrs. Jacoway, Du Val, Carroll, Newton, Bar- 
ker, Edwards, Venable, Hill, Crawford, Heffington, Gray and 
Green. 

On motion of Mr. Du Val, Mr. McConnell was added to said 
committee, to represent the county of Scott, from which there 
is no representative in this General Assembly, owing to the 
late death of Hon. John H. Torbett. 

Mr. Speaker announced that motions and resolutions 
were in order. 

On motion of Mr. Gray, the regular order of business was 
suspended, in order to take up House joint resolution No. 30, 
relative to the appointment of a committee to inquire of- office- 
holders, having the appointing power, if they would' appoint 
democrats in preference to those in opposition to the declared 
will of the people; and said resolution was taken up and read 
the second time. 

Mr. Gray moved to suspend the rules and read the resolution 
the third time. 

Mr. Pennington offered the following amendment: 

Strike out the words. “ that the party in power has the right — 
of holding the various subordinate stations by appointment,” 
after the word “ doctrine,” and insert, “to the victors belong 
the spoils.” 

Which was read; and on motion of Mr. Gray, was laid © on 
the table. 

Mr. Wilson moved to lay the resolution on the table. 

On which motion Mr. Murphy called for the yeas and nays, 
and the call was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Baxter, Brewster, Carlisle, Couch, Craighead, Duffie, 
Du Val, Ford, Hammond, Jeffery, Johnson of St. Francis, Lyles, 
Montgomery, Moss, McCammon, McConnell, Neal, Newton, 
Pennington, Rey nolds, Roberts, Stuart, Venable, Williams, Wil- 
son, West and Mr. Speaker—27, 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, 
Beshoar, Bunch, Burns, Bussey, Carroll, Childers, Cook, Craw- 
ford, Doak, Embree, Farmer, Fitzpatrick, Garland, Gray, Hays, 
Heffington, Hemingway, Hill, Jacoway, J ohnson of Pulaski, 
Killgore, Macon, Murphy, McCoy, McKean, McRae, Robertson, 
Savage, Saxon, Thrower, Vaughan and Weir—36. 

So the motion to lay on the table did not prevail, 

The question then recurred upon the motion to suspend the 
rules, and read the resolution the third time. 

Mr. McCammon objected; and two-thirds of the members not 
voting in the affirmative, the rules were not suspended. 
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On motion of Mr. McCammon, the regular order of business 
was suspended, and 

Mr. McCammon presented the following communication from 
John H. Crease, treasurer of state: 


TREASURER’S OFFICE, 
Little Rock, 
Dec. 2d, 1858. 


To the Honor able the House of Repr esentatives: 


It is a source of regret that the governor in his message, 
delivered on yesterday, to your honorable body, should have 
occasion to introduce, as I have heard, a remark indicating a 
want of the least degree of personal respect for himself either 
in his private or official capacity, or a dereliction of official duty 

on the part of the undersigned as state treasurer. 


The undersigned received a verbal message by the governor’s 
private secretary, indicating the nature of the requirement from 
your honorable body for a report of each piece of scrip issued on 
swamp land account, that now appears to be outstanding or 
unredeemed upon the books of this office. 


\ 

The undersigned immediately waited upon his excellency and 
stated that upon a recent attempt to ascertain, “to which of 
the several districts the reported amount (77,989 25-100) of 
outstanding swamp land scrip belonged” discovered the amount 
on the issue book requiring the mark of cancellation far exceeded 
the sum (77,989 25-100) required; which however, was doubt- 
less a clerical error only, but as the transaction embraced a 
period of more than five years, it would necessarily be a work 
of time to discover where the error existed, so as to make an 
accurate report as to each piece of scrip. 


It becomes proper to add that I have stated all the circum- 
stances attending this matter, to the committeé now engaged 
in examination of the treasurer’s books, and will cheerfully 
abide their report touching all the transactions occurring during 
my own administration for the past two years, but the transac- 
tions of my predecessor in office einbrace scrip to an amount 
far exceeding what has been redeemed by myself, and he is 
consequently resposible for his own record. 

In order to remove any incorrect impression, it may be proper 
to add that the issues perfectly correspond with the auditor’s 
report, and the error, of necessity, consists solely in ommission 
or error in posting all the entries of cancellation. 

The subject is now undergoing investigation by the commit- 
tee on auditor and treasurer’s books, who will doubtless make 
full report to your honorable body, and in the mean time. the 
undersigned proposes to go on as rapidly as the nature ofi the 
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service, and his official duties will admit, to prepare and fur- 
nish to his excellency, in detail, the information desired. 
Very respectfully, 
JOHN H. CREASE, 
‘ State Treasurer. 

Which was read. 

Mr. Speaker announced that petitions and memorials were 
in order; and the roll of counties was called. 

Mr. Stuart presented the petition of the trustees of “ Arkan- 
sas Institute for the blind,” praying the legislature to make an 
appropriation to aid in conducting and carrying on said institute; 
which was read; and 

On motion of Mr. Garland, was referred to the committee on 
petitions and memorials. 

Mr. Griffin presented the petition of the creditors of Daniel 
E. Williams, late of Hempstead county, praying the legislature 
to pass a law authorizing the administrators of said Williams to 
sell hislands at discretion, for the purpose of satisfying claims, etc. 

Which was, without being read, on motion of Mr. Griffin, 
referred to the committee on the judiciary. , 

Mr. Hammond presented the petition of 690 citizens of 
Jackson county, praying for the formation of a new county. 

Mr. Hammond moved to refer the petition, without reading 
it, to a select committee of one member from each judicial 
circuit. 

Mr. Wilson moved to refer the petition to the committee on 
county and county lines;- which motion took precedence, and 
was decided in the affirmative. 

Mr. Williams moved to suspend the regular order of business, 
and take up report of committee on a petition heretofore pre- 
sented by him and laid on the table for the present because of 
his absence, when the report was made; which motion did not 

revail. 

Mr. Abbott presented the petition of a large number of the 
citizens of Camden, praying the legislature to pass a law 
authorizing the organization of a volunteer infantry company 
in the city of Camden, with certain privileges; which was, with- 
out being read, on motion of Mr. Abbott, referred to the com- 
mittee on militia. 

Mr. Anderson, of Phillips, presented the report of the inter- 
nal improvement commissioner of Phillips county; which was, 
without being read, referred to the committee on internal 
improvement. 

Mr. McRae presented the petition of a large number of 
citizens of White county, living along the line of the Cairo and 
Fulton railroad protesting against any extension of time, 
for the completion of the road unless said company comply with 
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the condition of their charter, and touching other matters, 
which was read; and 

On motion of Mr. McRae, was referred to the a T on 
internal improvement. 

On motion of Mr. Wilson, the regular order of business was 
suspended, and Senate bill No. 66, was taken up and read the 
first time; and 

On motion of Mr. West, the aie were suspended, and the 
bill read the second time; and 

On motion of Mr. Wilson, the rules were again PEDERAST 
and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Barker, the regular order of business was 
again suspended, and the report of the committee on claims, on 
the petition presented by Mr. Williams of Lawrence, made 
several days ago, which report was laid on the table in conse- 
quence of the absence of Mr. Williams, was taken up and read. 

Mr. Williams moved to reject said report (which recom- 
mended the rejection of the prayer of the petitioners) which 
motion did not prevail; when 

On motion of Mr. Carroll, the report was adopted, and the 
prayer of the petitioners thereby rejected. 


Mr. Speaker announced that motions and resolutions were in 
order. 


Mr. Du Val offered the following joint 
RESOLUTION: 
Resolved by the General Assembly of the State of Arkansas, That 


the following amendments to the constitution of this state, be, 
and the same arv hereby proposed, to-wit: 

ist. Strike out the words: “ The General Assembly shall by 
joint vote of both Houses, elect the judges of the supreme 
court,” in section 7, of ar ticle 6, and insert: “That the quali- 
fied voters of this state shall elect the judges of the supreme 
court.” 

2d. Amend section 14, of article 5, of the constitution of this 
state, by striking out the words, “ There shall be a secretary of 
state elected by the joint vote of both Houses of the General 
Assembly,” and insert “ That the qualified voters of this state, 
shall elect the secretary of state.” 

3d. Amend section 44, of article 5, by striking out the words, 
“There shall be elected by joint vote of both Houses of the 
General Assembly, an auditor and treasurer for this state,” and 
insert: “That the auditor and treasurer of this state shall be 
elected by the qualified voters of this state.” 
: Which was read the first time. 


` Mr. Hays offered the following joint 
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Wuereas, The federal government has heretofore granted 
alternate sections of land for six miles on either side, for the 
building of the Fort Smith branch of the Cairo and Fulton rail- 
road; and x 

WHEREAS, So math of said grant has been seen by pre- 
emptor’s rights granted by the federal and state governments, 
that its value is materially impaired: Therefore 

Resolved, That our senators be instructed, and our representa- 
tives be requested to secure an additional grant for six miles on 
each side of said road in alternate sections, or the equivalent 
thereof, with the privilege to the cempany engaged i in building 
saidroad, to float for 20 miles on either side thereof for the selec- 
tion of the lands thus granted. 

Which was read the first time. 


Mr. Carroll offered the following 
RESOLUTION: 


Resolved, That this House repudiates and disapproves of the 
strictures passed on the chief magistrate of the state, in a com- 
munication read before this House from the state treasurer; and 
that a committee be appointed to inquire into the cause of said 
strictures and reflections, and report the result to this House. 

Which was read; and 

Mr. Garland moved to lay the resolution on the table; on 
which motion the vote was taken, and a division called for, and 
upon a count 28 voted in the affirmative and 26 in the negative. | 

So the resolution was laid on the table. 


Mr. McCammon offered the following 
RESOLUTION: 


Resolved, That itis a source of regret that this honorable 
body have so far misconstrued the communication received 
from the state treasurer, as to conceive it to be wanting of that 
high respect to which the executive is so justly entitled, when 
it is, when properly construed, the very contrary. 

Which was read; and after some remarks upon the subject, 
Mr. McCammon asked and obtained leave to withdraw his 
resolution. 


Mr. McCoy offered the following joint 
RESOLUTION: 
Resolved by the General Assembly of the State of Arkansas, That 


our senators in Congress are hereby instructed, and our repre- 
sentatives in Congress are hereby requested, to use all honor- 
able means in their power, to procure the establishment of a 
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mail route from Dover, in Pope county, Arkansas, by way of 
Big Creek, in Newton county, to Forsyth, in Taney county 
Missouri. 

Mr. Abbott moved to suspend the regular order of business, 
‘and to take up House joint resolution No. 24; which motion did 
not prevail. 


Mr. Speaker announced that reports from standing commit- 
tees were in order. 


Mr. Johnson, of Pulaski, from the committee on the Sac 
made the following 


REPORT: 


Mr. SPEAKER— 


The committee to whom was referred Senate bill No. 
3, entitled “ an act to distribute the new Digest of the statutes 
of the State of Arkansas,” and also House bill No. 121, entitled 
‘an act to provide for the distribution of the new Digest of the 
statutes of Arkansas,’ have had them under consideration, and 
have instructed me to report back the Senate bill in lieu of the 
House, and with the following amendments, viz: insert “Creek” 
after the word Cherokee, and the words “ one copy to each 
member of the General Assembly, ” as adopted by the House, 
and then amend by striking out-all after the words “ county 
treasurer” in section 2, except the words “two copies to the 
supreme court library,” and striking out the figures $1,500 as 
amended to section 9, and to recommend the passage of Senate 
bill. 

J. B. JOHNSON, Chairman 
of the Judiciary Cominittee. 

Which was sea and received; and on motion of Mr. West, 
was adopted. 

The amendments proposed by the committee were then 
severally and separately read, and the first amendment adopted, 
and then read the second time. 

Mr. McCoy moved to lay the second amendment proposing 
“ one copy to each member of the General Assembly,” on the 
table; which motion did not prevail. 

The amendment was then adopted; and then read the second 
time. 

The amendment was then read; and the vote taken on its 
adoption, and a division called for and upon a count 82 voted 
in the affirmative and 24 in the negative. 

So the amendment was adopted and then read the second 
time. 

The fourth amendment was then read and adopted, and then 
read the second time. 


. Mr. Montgomery offered the following amendment to the 


—_ 
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second section of the bill, by inserting “one copy to each intemal 
improvement commissioner and common school commissioner;” 
on which the vote was taken and a division called for and upon 
a count 25 voted in the affirmative and 26 voted in the negative. 

So the amendment was lost. 

Mr. Gordon moved to strike out the whole of section 8, which 
motion prevailed. 

Mr. Pennington moved to amend the second section by 
inserting “one copy to each constable.” 

Upon the adoption of which, the vote was taken, and a 
division called for; and upon a count, 35 voted in the afirma- 
tive and 19 in the negative. 

So the amendment was adopted; and then read the second 

time. 

Mr. Beshoar offered the following amendment, by inserting, 
in section second: “and one copy to each sheriff, coroner and 
county surveyor;” which was read; and 


Mr. Gordon moved to amend the amendment by striking out 


the words “coroner and surveyor;” which motion prevailed, 


and the amendment as amended was then adopted, and then 
read the second time. 

Mr. Lyles moved to amend by adding “ and one copy to each 
school commissioner;” which did not prevail. 

Mr. McCoy offered the following amendment: 

Amend by striking out the words “and one copy to each 
member of the present General Assembly.” 

Which was read; and Mr. Abbott moved to lay the amend- 
ment on the table; which motion prevailed. 

Mr. Johnson, of Pulaski, moved to reconsider the vote taken 
on the adoption of the amendment proposed by the committee 
to strike out ‘ $1500,” in section 9; which motion prevailed. 

Mr. Johnson then moved to etre out “ $1000,” in the 9th 
section, and insert “$1500; which was adopted, and the 
amendment read the second time. 

Mr. Murphy offered the following amendment: 

Amend by reading, “and to each board of school trustees in 
each township, in each county, in the state.” 

Which was read; and Mr. Beshoar moved to lay the amend- 
ment on the table; which motion prevailed. 


Mr. McCoy offered the following amendment: 

Amend by inserting after the words “ members of the Gene- 
ral Assembly,” the words: “ Provided, Such member shall return 
such copy to the secretary of state after his term of service 
expires, or pay the price fixed by law.” 


Which was read; and Mr. Abbott moved to lay the amend- 


ment on the table; which motion prevailed. 
Mr. Gordon offered the following amendment: 
Amend by striking out “$1500,” and inserting, “ such amount 
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as is necessary to distribute the same with economy and des- 
ach.” 
Which was read; but, before the question was taken, asked 
and obtained leave to withdraw the amendment. 
The bill, as amended, was then ordered to a third reading. 
Mr. Speaker announced that the hour of 11 o’clock had 
arrived, and, under the rule adopted on yesterday, the calendar 
would be taken up. l 
Mr. Savage moved to suspend the regular order of business, 
and take up “the unfinished business on the clerk’s table; which 
motion prevailed; and 
House bill No. 145, to be entitled “an act to amend the 
election laws of this state, ” being the unfinished business, was 
taken up, and 
Mr. Carroll moved to reconsider the vote on the amendment 
offered by Mr. Griffin, to the bill; which motion prevailed; be- 
fore any further action was had under the reconsideration, 
Mr. Griffin moved the indefinite postponement of the bill. 


Upon which motion the vote was taken, and a division called 
for; and, upon a count, 27 voted in the affirmative, and 25 in 
the negative. 

So the bill was indefinitely postponed. 

The calendar was then taken up. 

House bill No. 87, to be entitled “an act to establish a 
system of internal improvements in. the State of Arkansas,” 
was taken up and read the second time, by caption; and 
_ Mr. Hemmingway asked and obtained leave to withdraw the 
bill. 

House bill No. 41, to be entitled “an act to prevent the 
further expenditure of the swamp land fund in certain districts,” 
was taken up and read the second time; and 

On motion of Mr. Gray, was referred to the committee on 
swamp and overflowed lands. 

House bill No. 42, to be entitled “an act to repeal sections 
20, 21 and 22, of chapter 44, of Gould’s Digest of the Statutes 
of Arkansas,” was taken up and read the second time; and 

Mr. Beshoar moved to refer the Dill to a select committee of 
three. 

Mr. McConnell moved to refer the bill to the committee on. 
militia. . : 

Mr. Barker moved to refer the bill to the committee on the 
judiciary; which motion prevailed, and the bill was then referred 
to the committee on the judiciary. : 

House-bill No. 48, to be entitled “ an act to change the time 
of holding the probate court of Saline county,” was taken up 
and read the second time; and 

On motion of Mr. Crawford, the rules were suspended, and 
the bill read the third time and passed. 
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The title to the bill was then adopted as a part of the same. 

House bill No. 44, to be entitled “an act to exempt certain 
property from taxation,” was taken up and read the second 
time; and 

On motion of Mr. Barker, was referred to the committee on 
Ways and means. 

House bill No. 53, to be entitled “an act to change the 
mode of assessing the taxes, and for other purposes,” was taken 
up and read the second time; and 

Mr. Abbott moved to lay the bill on the table for the present; 
but, after some explation, withdrew his motion; and 

On motion of Mr. Barker, the bill was referred to the com- 
mittee on ways and means. 

House bill No. 11, to be entitled “an act to fix the pay of 
jurors,” was taken up and read the third time; and 

Mr. Gray offered the following amendment: . 

Amend by way of engrossed rider: “ Provided, That Polk 
county shall be exempt from the provisions of this act.” 

Mr. Speaker decided that this was not an amendment which 
came within the meaning of the rule relative to amendments 
by way of engrossed rider; and was, therefore, out of order. 


The question was then taken on the final passage of the: 


bill, and was decided in the affirmative. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 6, to be entitled “an act to repeal section 4, 

of part 9, of chapter 51, of the Digest of the Statutes of 

Arkansas, 1858,” was taken up and read the third time; and 
On the question of the final passage of the bill, Mr. Wilson 

called for the yeas and nays, and the call was sustained; but, 

before tne roll was commenced being called, 


t 


Mr. McKean moved the indefinite postponement of the bill.. 


Upon which motion, Mr. Crawford called for the yeas and 
nays, and the call was sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Beshoar, Brewster, Bussey, Childers, Cook, 
Couch, Crawford, Edwards, Farmer, Ford, Garland, Gray, 
Griffin, Heffington, Hemingway, Hill, Jacoway, Jeffery, John- 
son of Desha, Killgore, Lyles, Montgomery, Moss, Murphy, 
McCammon, McKean, Neal, Newton, Roberts, Robertson, Sav- 
age, Saxon, Stuart, Thrower, Weir, Williams, Wilson and Mr. 
Speaker—39. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Bateman, Baxter, 


Bunch, Burns, Carlisle, Carroll, Craighead, Doak, Duffie, Du 


Val, Fitzpatrick, Gordon, Hammond, Hays, Johnson of Pu- 


laski, Johnson of St. Francis, Macon, McConnell, McCoy, 
McRae, Pennington, Vaughan, Venable and West—26. 
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So the bill was indefinitely postponed. 

House bill No. 20, to be entitled “an act to relieve certain 
purchasers of state lands,” was taken up and read the third 
time and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 55, to be entitled “ an act to authorize the 
governor of this state to select certain lands, and for other pur- 
poses,” was taken up and read the third time. 

On motion of Mr. Da Val, the House adjourned until 9 
o’clock to-morrow morning. 

O. H. OATES, Speaker 
House of Reps. 


Saturday, December 4, 1858. 
House met pursuant to adjournment. 


Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called; and Messrs. Craighead, 
Crawford, Neal and Saxon were absent; and Messrs. Anderson 
of Greene, Mitchell and Shaver, reported sick; and Mr. Dunn, 
absent on leave. 

Mr. Cook asked and obtained leave of absence for Mr. Craw- 
ford, on account of indisposition in his family. 

Mr. Doak asked and obtained leave of absence for Mr. Neal, 
who was attending upon the deceased body of Hon. B. H. 
Smithson. 

' Mr. Abbott asked and obtained leave of absence for Mr. 
Saxon, on account of indisposition. 


The journal of yesterday was commenced being read, and © 
on motion of Mr. Garland, the reading of the communication 
of the treasurer of state, was dispensed with, and the reading 
of the journal then completed, and the same approved. l 

On motion of Mr. Barker, the regular order of business was 
dispensed with, and Senate bill No. 3, entitled “an act to dis- 
tribute the new Digest of the Statutes of Arkansas,” was taken 
up and read the third time. 


Mr. Embree offered the following amendment, to-wit: 


“ That copies shall not be sold for a less sum than five dol- 
lars.” 


Which was read; and Mr. Speaker decided that the amend- 
ment was not in order” 


20 . 
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The question then came up on the passage of the bill. 

Upon which, Mr. Embree called for the yeas and nays, and 
the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Bateman, Beshoar, Brewster, Burns, 
Bussey, Carlisle, Carroll, Cook, Couch, Doak, Duffie, Farmer, 
Fitzpatrick, Garland, Gordon, ‘Gray, Green, Hays, Heffington, 
Hill, Jeffery, J ohneon of Palaski, Johnson of St. Francis, 
Killgore, Lyles, Macon, Moss, Murphy, -McCammon, McKean, 
McRae, Newton, Roberts, Robertson, Davage, Stuart, Thrower, 
Weir, Williams, Wilson and West—43. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Bunch, Childers, Craighead, 
Du Val, Edwards, Embree, Ford, Hammond, Jacoway, Mont- 
gomery, McConnell, McCoy, Pennington, Reynolds, Vaughan, 
Venable and Mr. Speaker—18. 

So the bill, as amended, was passed. 

Mr. Abbott, who was not in his seat when the call of the roll 
was commenced, was permitted to, record his vote. 

Mr. Baxter who was not in his seat when the cali of the roll 
was commenced, asked leave to record his vote, and called for 
the reading of the bill, 

Mr. Garland objected to the reading, and the question was 
put to the House, and a division called for; and upon acount, | 
27 voted in the affirmative and 27 in the negative. 

So the bill was not read, and Mr. Baxter did not vote. 

The title to the bill was ‘then adopted as a part of the same. 

- Mr. Speaker announced that motions and resolutions were in 
order; and there being none, that reports from standing com- 
mittees were in order. 


Mr. Stuart, from the committtee -on ways and means, made 
the following 


REPORT : 


Mr. SPEAKER— 3 


The committee on ways and means, to whom House 
bill No. 151 was referred, have had said bill under- considera- 
tion, and have agreed to amend the same by striking out the 
words “three thousand,” and insert in lieu thereof, “ twenty- 
five hundred,” and have instructed me to report the same, with 
said amendment, back to the House and recommend its pas- 
sage. - 

H. B. STUART Chairman pro tem., 
Committee on Ways and Means. 
" Which was read and received. 


Mr. Du Val, from the same committee, made the following 
minority 
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REPORT: 


~ 


Mr. SPEAKER— 


‘The undersigned, a minority of the committee on 
' ways and means, to whom was referred House bill No. 151, 
beg leave to dissent with the majority of the committee, and 
submit the following, as afew of the reasons which have brought 
them to a.conclusion at variance with the majority. 

No one is more disposed than the undersigned, to fix the- sal- 
aries of all officers, at such a rate as will enable the state to 
command the best talent, and at the same time enable the 
incumbents to live ina style becoming the dignity of his office. 


Yet we are not convinced that necessity or policy requires 
the General Assembly, at this time, to increase the salary of 
the governor—on the contrary, when we consider the present 
financial condition of the State, we hold it to be our duty to 
rigidly adhere to economy, in making appropriations for the 
expenses of the government. The unusual circumstance, of 
there being, at present, a surplus in the state treasury, seems 
to have begotten a disposition, in the minds of legislators, to 
lavishly increase salaries. In some respects, it is a misfortune 
to the state that more revenue has been collected than is neces- 
sary for the ordinary expenses of the state: “for, while all admit 
that the amount thus withdrawn from general circulation, is an ` 
injury, many are disposed to remedy the evil by unwisely and 
improvidently raising the salaries and increasing the fees of 
officers, 

To, these, it is useless to say think by a judicious management 
of the money, now in the treasury, we might relieve the state 
of the heavy burden of debt which has so long weighed her to 
the earth, the non-payment of which has blasted her fair name, 
and brought discouragement and despondency to the hearts of 
her sons. 

If we, in this day of apparent prosperity, like the prodigal 
spendthrift, lavish our money with unsparing hand, and when 
the debts of the state fall due, and the fearful altertiative of 
payment or repudiation is presented, a weary load of taxation 
will-have to be laid upon the people. 

The salary of the governor, as now fixed by law, is, in our 
opinion,’ sufficient to pay him for his services, and under our 
republican form of government, where we hold to the doctrine 
that the people are sovereign, and the official but a servant, it 
is not to be expected that any large amount will be provided 
for keeping up “pomp and pageantry” in the establishment of 
the governor. 

This state has no reason to complain that the salary has 
been insufficient to command talented men,—on the contrary, 
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the executive chair has ever been filled with wise and patriotic 
incumbents. 

In view of the shortness of crops, the tightness of the finan- 
cial affairs generally, and the fearful and desolating effects of 
the overflow in the Mississippi, with its consequent ruin and 
embarrassment to that wealthy section of our state, it would be. 
far better for us to adhere to the wise economy of our predeces- ~ 
sors, and reduce, to a very small per cent, the rate of taxation: 
By this means, we will bring relief to thousands who need it, 
and perhaps induce many more to emigrate to our state. 

We should bear constantly in mind that taxation and dis- 
bursement is the most delicate and intricate problem in the sci- 
ence of government. That the burdens of taxation rests with 
ponderous weight upon the masses, while the disbursements find 
their way into the coffers of the favored few; hence it is the 
part of wisdom to bring down the ex Dengen of the state to the 
lowest possible amount. 

Convinced that no necessity exists for the pr oposed increase 
of the salary of the governor, and that itis our duty to keep 
down extravagance, or any large increase in expenditures, we 
respectfully recommend the rejection of the bill, as reported by 
the majority of the committee. 

Respectfully submitted, 
BEN. T. DU VAL, 
R. E. DOAK, 
Minority of Com. on Ways and Means. 

Which was read and received. ` 

On motion of Mr. Stuart, the report of the majority of the 
committee was adopted. 

Mr. Du Val offered the following amendment to the bill: 

Amend by striking out “ $2,500,” and inserting “ $2,000.” 

Which was read; and on motion of Mr. Wier, was laid on 
the table. 

The amendment proposed by the report of the majority of 
the committee then came up, and upon the question of its 
adoption, the vote was taken, and a division called for; and 
upon a count, 45 voted in the affirmative, and 6 in the nega- 
tive. 
= Kothe amendment was adopted, and then read the second 
` time. 

Mr. Barker moved -a suspension of the rules, and that the bill 
be read the third time. 

Mr. Couch objected; and two-thirds of the members voting 
in the affirmative, the rules were suspended and the bill read 
the third time, as amended. 

Upon the question of the final passage of the bill, Mr. Du 
Val called for the yeas and nays, and the call was sustained 
and the roll called. 
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Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Baxter, Beshoar, 
Brewster, Carroll, ‚Cook, Craighead, Duffie, Embree, Fitzpat- 
rick, Ford, Garland, Gray, Griffin, Hammond, Hays, Heffing- 
ton, Hill, Jacoway, Jeffery, Johnson of Desha, Johnson of Pu- 
laski, Killgore, Lyles, Macon, Montgomery, Moss, Murphy, Mc- 
Kean, McRae, Reynolds, Robertson, Savage, Stuart, sow 
‘Weir, Wilson, West and Mr. Speaker—4l. 

Those members who voted in the negative, were 

Messrs. Bateman, Bunch, Burns, Carlisle, Childers, Couch, 
Doak, Du Val, Edwards, Farmer, Gordon, Green, Johnson of 
St. Francis, McCammon, McConnell, McCoy, Newton, Roberts, 
Vaughan, Venable and Williams—21. 

‘So the bill was passed. 

The title to the bill, was s then sented as a part of the same. 


Mr. Stuart, from the same committee, made the following 
REPORT: 
Mr. SPEAKER— 


The committee on ways and means, to whom was 
referred House bill No. 170, have had the same under consid- 
eration, and have instructed me to report the same back to the 
House and recommend its rejection. 

H. B- STUART, Chairman pro tem., 
Committee on Ways and Means. 


Which was read and received; and on motion of Mr. West, 
was adopted; and House bill No. 170, entitled “an act to 
require the filing of bond for costs before instituting suit in any 
of the courts of this state,’ was thereby rejected. 


Mr. Stuart, from the same committee, made the following 
REPORT: e 
My. SPEAKER— 


The committee on ways and means, to whom was 
reřerred House bill No. 173, have had the same under considera- 
'tiou, and have instructed ,me to report the same back to the 
House, and recommend. its passage. 

H. B. STUART, Chairman pro tem., 
Committee on Ways and Means. 


Which was read and received; and on motion of Mr. Couch, 
was adopted. 

Mr. Barker moved a suspension of the rules, and that the bill 
be read the third time. 

Which motion prevailed, and House bill No. 173, to be enti- 
tled “an act to amend section 11, chapter 128, of Gould's 
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Digest of the Statutes of Arkansas,” was read the third time 
and passed. 
The title to the bill was then adopted as-a part of the same. 


Mr. Stuart, from the committee on the judiciary, made the 
_ following 


REPORT: 
Mr. SPEAKER— l 


The committee on the judiciary, to whom House 
bill No. 94, was referred, have had the same under considera- 
tion, and have instructed me to report the same back to the 
House, and recommend its passage. 

STUART, from the 
Committee on the Judiciary. 


Which was read and received; and on motion of Mr. Ed- 
wards, was adopted. 

On motion of Mr. Weir, the me were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by 
the hands of their secretary: ` ; 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have concurred in the resolution of the House pro- 
posing to rescind the resolution, as amended by the Senate, to 
go into the election of state land agents on Monday the 6th of 
December. 

The Senate have also concurred in the resolution of the House, 
to raiseʻa joint select committee, to inquire -into the conduct of 
_ the state land agents, in reporting land as sold for scrip when 
they received specie therefor. 

The committee on the part of the Senate, appointed under 
said resolution, consists of Messrs. Floyd and Watkins. * 

The resolution is herewith returned. 

The Senate have ado; ted Senate joint resolution No. 22, rela- 
tive to establishing a mail route from Jacksonport, via Oil Trough, 
Pleasant Plains, through Pine Grove neighborhood, to Wolf 
Bayou post office, in Independence county. 

Said resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

The Senate have adopted the following joint resolutions, to- 
wit: 

‘Resolved by the General Assembly of the State of Arkansas, That 
the members of this Assembly have heard, with profound sensi- 
bility, of the death of General Bryan H. Smithson, senator from 
the county of Washington. 
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Resolved, That the deceased was widely known for those 
attributes which constitute a generous, courageous and high- 
minded man, and his decease may well be regarded as.a loss to 
the State of one who in various capacities had served her long, 
faithfully and well. 

That we tender to the family of the deceased our heartfelt 
sympathies and in token of thatsympathy; and in respect for his 
memory the members of this General Assembly will wear the 
usual badge of mourning for thirty days. 

Resolved, That a committee of three be: appointed on the 
` part of the Senate, to act with a like committee on the part of 
the House, to carry into effect the wishes of the deceased, in 
regard to the disposition of his remains, and to take steps to 
pay him proper funeral respects. 

Resolved, As a further mark of respect that we now adjourn. 

Said resolutions are here with transmitted for the concurrence, 
of your honorable body which is respectfully asked. 

The committee under said resolutions on the part of the 
Senate consists of Messrs. Floyd, Rosson and Clark. 

JOHN D. KIMBELL, ., 
Secretary of the Senate. 


On motion of Mr. Wilson, the Senate resolutions relative to 
the death of Gen. Bryant H. Smithson, were taken up and con-' 
curred in; and Mr. Wilson pronounced a short but appropriate 
eulogy on the life, character and services of Gen. Smithson. 

Mr. Wilson moved that a committee of five on the part of 
the House be appointed, to act with the Senate’s committee, to 
carry out the objects of the resolutions concerning the death of 
General Smithson. 

Mr. Speaker. appointed Messrs. Wilson, Newton, Bunch, 
Neal and Doak said committee. 

Mr. Wilson moved to take a recess for 30 minntes, to enable 
the committee just appointed to discharge their duty; which 
motion prevailed; and the House took a recess for 30 minutes. 


At the expiration of the time*the House convened; and the 
committee not being ready to report, took a further recess for 10 


minutes; andthe time having expired, the House came to orden 
and ! 


- Mr. Wilson from the joint select committee, appointed on the 


occasion of the death of Gen. B. H. Smithson, made the fol- 
lowing 


REPORT: 
Mr. SPEAKER— 


The joint select committee of both Houses of the General 
Assembly, appointed to make suitable arrangements for the 
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funeral of the Hon. B. H. Smithson, senator from Washington 
county, have determined that the furneral of the deceased be 
preached by the chaplain of the Senate, in the Senate chamber, 
on to-morrow at11 o’clock, a.m.; and that the House of Repre- 
sentatives be invited to attend the same. 

2d. That the remains of the deceased be conveyed to the 
residence of the deceased, in Washington county, Arkansas, 
and that a committee of one on the part of the Senate, and two 
on the part of the House of Representatives, be appointed to 
accompany the remains of the deceased to his residence; said 
committee to consist of Hon. M. Douglass, on the ‘part of. the 
Senate, and the Hon. Thomas Wilson and Hon. William T. 
Neal, on the part of the House of Representatives. 

3d. That the two Houses of the General Assembly form a 
procession and ‘proceed to the residence of Judge Owen, on 
Scott street, where the remains of the deceased are, and from 
there escort the remains to the landing in the following order of 


PROCESSION: 


- 1. Band in front. 

2. Hearse and Pall Bearers. 

3. Relations of the deceased. 

4. Members of the Senate preceded by the President of the 
Senate and other officers. 

5. Members of the House of Representatives preceded by the 
Speaker and other officers. 

6. Federal and State officers. 

7. Citizens and strangers. 

Marshall on the part of the Senate, Hon. F. P. Redmond; 
marshal‘on the part of the House, Hon. S. M. Hays; pall bearers 
on the part of the Senate, Hon. J. E. Davies, Hon. W. W. Wat- 
kins, Hon. Wm. B. Marshall, Hon. Joseph B. McCulloch. 

Pall bearers on the part of the House, Hon. Bradly Bunch, 
Hon. B. T. Du Val, Hon. J. P. Johnson, Hon. R. E. Doak, Hon. 
Thomas Bateman and Hon. Samuel Farmer. 

W. W. FLOYD, Chairman 
on the part of the Senate.. 

THOMAS WILSON, Chairman 
on the part of the House. 


Which was read and adopted. 

On motion of Mr. Doak, Mr. Brewster was added to the com- 
mittee on the part of the House, to accompany the remains to 
the late residence of the deceased. 

Mr. West moved that the House adjourn until 104 o’clock 
Monday merning. 

Mr. Abbott moved to amend by saying until 9 o’clock; which 
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was accepted by Mr. West; and the vote taken and decided in 
the affirmative. 
So the House adjourned. until 9 o’clock Monday morning. 
O. H. OATES, Speaker 
of House of Reps. 


Moxpay, December 6, 1858. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Craighead, 
Johnson of Pulaski, and. Quarles were absent; and Messrs. 
Anderson of Greene, Mitchell and Shaver reported sick; and 
Messrs. Batchelor, Dunn, Neal and Wilson, absent on leave, the 
two latter in attendance upon the remains of Gen. Smithson, 
deceased. 

The journal of Saturday was read and approved. 

Mr. Johnson, of Pulaski, moved that Mr. Quarles be added 
to the House committed to escort the remains of Gen. Smithson, 
to his late residence in Washington county; which motion pre- 
vailed. 

Mr. Speaker announced that motions and resolutions were in 
order. 

Mr. McCoy offered the following 


RESOLUTION: 


Resolved by the Legislature of the State of Arkansas in General 
Assembly convened, That it is profound regret that we see that 
there are designing men in this great nation, who are endeavor- 
ing to usurp the rights of the states, by the general government 
for the sole purpose to destroy our republican form of govern- 
ment, and substitute in its stead, a consolidated government; 
which a free and. enlightened people will never submit to under 
any circumstances whatever: Therefore, we the representatives 
of a free people deem this a suitable occasion to express our 
disapprobation of the conduct of all persons who are interfer- 
ing with the rights of our confederated states; which has been 
our shield and protection against every danger up to this time, 
and will be, for all time to come, provided our government 
is “administered as it was by our forefathers. 

“Which was read and objected to. 

Mr. Hammond moved a ‘suspension of the regular order of 
business, in order to teke up House joint resolution No. 32, 
relative to a proposed amendment to the constitution, prohibit- 
ing any county being formed with a lessnumber of square miles 
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than 700, or a less population than the ratio of representation 
in the House Representatives; upon which motion the vote was 
taken and a division called for, and upon a count 27 voted in 
the affirmative and 25 in the negative. 

So the motion prevailed, and the resolution was taken up and 
read the second time. 


Mr. McKean offered the following amendment: Amend by 


striking out “700 square miles,” wherever it occurs in the resv- 
lution. 


Upon the adoption of this amendment the vote was taken 


and a division called for, and upon a count 17 voted in the - 


affirmative and 27 in the negative. 
Mr. Speaker announced that no quorum had voted. 
Mr. Johnson, of Desha, called for the yeas and nays, which 


was sustained; when Mr. McKean, asked an obtained leave to 


withdraw his amendment. 

Mr. Johnson, of Desha, offered the following amendment: 
“Amend by striking out “700,” and inserting “600;” which was 
read; and 

Mr. Baxter moved to lay the resolution and amendment on 
the table; on which motion Mr. Johnson, of Desha, called for 
the yeas and nays; and the call was sustained and the roll 
called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Baxter, Brewster, Bunch, Bussey, Car- 


lisle, Carroll, Childers, Cook, Couch, Craighead, Duftie, Edwards, 


Embree, Farmer, Ford, Garland, Gray, Green, Griffin, Hays, 
Heffington, Jeffery, Johnson of Pulaski, Lyles, Montgomery, 
Moss, McCammon, McKean, Newton, Pennington, Robertson, 
Savage, Saxon, Thrower, West and Mr. Speaker—38. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Bateman, Beshoar, Burns, Craw- 
ford, Doak, Du Val, Fitzpatrick, Gordon, Hammond, Heming- 
. way, Hill, Jacoway, Johnson of Desha, Johnson of St. Francis, 
Killgore, Macon, Murphy, McConnell, McCoy, McRae, Reynolds, 
Roberts, Stuart, Vaughan, Venable, Weir and Williams—28. 

So the resolution and amendment were laid on the table. 

Mr. Speaker presented the following account to the House: 


STATE OF ARKANSAS, 


- To Mers. eee Dr. 
To boy for fixing two fire places for tbe House of TEREE 
Representatives «s sree ecer ener e cere eee ener cues ens $6 00 
To cutting wood for House-++ee sree ee ee erence ne eeans 6 25 
| $12 25 


Attest: 
N. Carson, Door-keeper 
of the House of Repr esentatives.” 


LONER Tp, PTE A eta a a 


ES TREE PTT LIE oe ee Mee 
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Which was read; and on motion of Mr. Montgomery, was 
referred to the committee on claims. 


Mr. Farmer presented the following account: 


“STATE OF ARKANSAS, 
To Jacos Henez, Dr. 
To music furnished at the burialof Mr. Torbett-....-.. ‘$60 00 

Little Rock, Dec. 4th, 1858.” 

- Which was read and on motion of Mr. Farmer, was referred 
to the committee on claims. 

Mr. Abbott moved a suspension of the regular order of 
business, in order to take up House resolution No. 24, relative 
to changing the constitution so as to prevent the legislature from 
involving the state in debt; upon which motion the vote was 
was taken, and division called for, and upon a count 26 voted 
in the affirmative and 16 in the negative. 

So the motion prevailed, and House resolution No. 24 was 
taken up and read the third time. 

The question being upon the adoption of the resolution, the 
yeas and nays were called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Beshoar, 
Bunch, Burns, Bussey, Cook, Craighead, Crawford, Doak, Ed- 
wards, Embree, Farmer, Gray, Heffington, Jacoway, Johnson 
of Desha, Killgore, Mitchell, Murphy, McCoy, McRae, Newton, 
Roberts, Robertson, Stuart, Vaughan, Weir, Williams and Mr. 
Speaker—381. 

Those members who voted in the negative were, 

Messrs. Barker, Baxter, Brewster, Carlisle, Carroll, Childers, 
Couch, Duffie, Du Val, Fitzpatrick, Ford, Garland,.Gordon, 
Griffin, Hammond, Hays, Hemingway, Hill, Jeffery, Johnson 
of Pulaski, Johnson of St. Francis, Lyles, Macon, Montgomery, 
Moss, McCammon, McConnell, McKean, Pennington, Reynolds, 
Saxon, Thrower, Venable and West—384. 

So the proposed amendment to the constitution was rejected. 


Mr. Murphy offered the following joint 
RESOLUTION: 


- Resolved, That a select committee, sono of three mem- 
bers from each swamp land district, on the part of the House, 
and one member from each swamp land district, on the part of 
the Senate, be appointed to inquire into the practicability and 
the general utility of fərming each cotinty in this state into a 
swamp land district. 

Which was read; and Mr. Garland moved the indefinite post- 
ponement of the resolution. 

On which motion Mr. Murphy called for the yeas and nays, 
and the call was sustained, and the roll called. 
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Those members who voted in the affirmative, were 

Messrs.. Anderson of Phillips, Barker, Baxter, Brewster, 
Bussey, Couch, Craighead, Edwards, Embree, Fitzpatrick, Ford, 
Garland, Gr iffin, Hemingway, Hill, Johnson of Desha, Lyles, 
Mitchell, Montgomery, Moss, Newton, Stuart, Thrower, Vena- 
ble, Weir, West and Mr. Speaker—28. 

Those members who voted in the negative, were 

Messrs. Bateman, Beshoar, Bunch, Burns, Carlisle, Carroll, 
Childers, Cook, Crawford, Doak, Duffie, Du Val, Farmer, Gor- 
don, Gray, Green, Hammond, Heffington, Jacoway, Johnson of 
Pulaski, Johnson of St. Francis, Killgore, Macon, Murphy, Me- 
Cammon, McConnell, McCoy, McRae, Pennington, Reynolds, 
Roberts, ‘Robertson, Savage, Saxon, Vaughan and Williams 
—36. 

So the motion to postpone indefinitely was lost. 

The question then recurred upon the adoption of the jeko: 
tion, when, 

On motion of Mr. Du Val, the House took a recess for 15 
minutes, in order to have the hall prepared for the réception of 
the Senate, for the purpose of going into the election of an 
associate justice of the supreme court, to fill the vacancy ocea- 
sioned by the resignation of the Hon. T. B. Hanley. ) 


The 15 minutes having expired, the House came to order. 

On motion of Mr. Moss, the clerk was directed to inform the 
Senate that the House of Representatives were now ready to 
receive them in their hall, for the purpose of going into said 
election. 

The Senate preceded by their officers then appeared within 
the bar of the House and were seated. 

Mr. President announced the object of the present conven- 
tion to be, to elect an associate justice of the supreme court, to 
fill the vacancy occasioned by the resignation of the Hon. T. 
B. Hanly; and that nominations for-that office were in order. 

Mr. Humphreys, of the Senate, nominated Hon. Felix I. Bat- 
son, of Johnson county. 

Mr. Johnson, of Desha, nominated Hon: John Quillin, of 
Union county. 

Mr. Bateman nominated Hon. Isaac Murphy, of Madison 
county. 

Mr. Hampton, of the Senate, nominated Hon. F. W. Comp- 
ton, of Dallas county. 

Mr. Newton nominated Hon. Thomas Johnson, of Pulaski 
county. 

Mr. Garland nomed Hon. Luke E. Barber, of Pulaski 


county. 


SEMAN EA aieteinesa titii MO amma A moek benedi ambai atama aa E aeann pho ra a ATESA aena ix 
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Mr. Reynolds nominated Hon. B.C. Totten, of Prairie county. 
And there being no further nominations made, Mr. President 
directed the roll of the Senate to be called. 
in the Senate Mr. Batson received 3 votes. 
e : « Quillin received 2 votes. 
Murphy received — votes. 
Compton received 5 votes. 
er ae « Johnson received 4 votes. 
2 s “ Barber received 3 votes. 
sf s “ Totten received 3 votes. 
Mr. Speaker directed the roll of the House of Representa- 
tives to be called. 
Those members of the House of Representatives who voted 
for Mr. Batson, were 
Messrs. Anderson of Phillips, Barker, Baxter, Brewster, Bunch, 
Carlisle, Carroll, Doak, Du Val, Ford, Gordon, Green, Hays, 
; Jacoway, Montgomery, McConnell, McRae, Venable and West 
— i9. 
Those members of the House who voted for Mr. Quillin, 
were 
Messrs. Abbott, Bussey, Cook, Couch, Embree, Griffin, Ham- 
mond, Hemingway, Johnson of Desha, Killgore, Mòss, Robert- 
son, Savage and Saxon—14. 
Those members of the House who voted for Mr. Murphy, 
were 
Messrs. Bateman, Burns, Farmer, and Vaughan—4. 
Those members of the House who voted for Mr. Compton, 
were 
Messrs. Duffie, Edwards, McCammon and Ries 
Those members of the House who voted for Mr. Johnson, 
were 
Messrs. Beshoar, Childers, Crawford, Fitzpatrick, Gray, Hef- 
‘fington, Jeffery, Johnson of Pulaski, Lyles, Macon, Murphy, 
McCoy, Newton, Roberts, Shaver and Williams—16. 
Those members of the House who voted for Mr. Barber, 
were 
Messrs. Craighead, Garland, Hill, Johnson of St. Francis, Mc- 
Kean, Pennington, Stuart and Weir—s. 
Those members of the House who voted for Mr. Totten, were 
Messrs. Mitchell, Reynolds and Mr. Speaker—3. 


On joint vote Mr. Batson received 22 votes. 
j “ Quillin received 16 votes. 
Murphy received 4 votes. 
Compton received 9 votes. 
Johnson received 20 votes. 
Barber received 11 votes. 
Totten received 6 votes. ` 
Neither of the candidates having received a majority of all | 
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the votes cast, Mr. President directed the roll of the Senate to | 
be again called. 
Mr. Bateman withdrew the name of Mr. Murphy. 
In the Senate, Mr. Batson received 8 votes. 
Quillin received 3 votes. 
oe “ Compton received 5 votes.’ 
a 4 « Johnson received 4 votes. 
e t « Barber received 4 votes. 
e g ‘ Totten received 1 vote. 


Mr. Speaker directed the roll of the House of Representa-. 
tives to be called. 

Those members of the House who voted for Mr. Batson, 
were | 
Messrs. Anderson of Phillips, Barker, Bateman, Baxter, 
Brewster, Bunch, Carlisle, Carroll, Doak, Du Val, Eord, Gordon, 
Greene, Hays, Jacoway, Montgomery, McConnell, McRae, 
Vaughan, Venable and West—21. 

Those members who voted for Mr. Quillin, were 

Messrs. Abbott, Burns, Bussey, Cook, Couch, Embree, Griffin, 
Hammond, Hemingway, Johnson of Desha, Killgore, Moss, 
Robertson, Savage and Saxon—15. 

Those members who voted for Mr. Compton, were ' 

Messrs. Duffie, Edwards, McCammon and Thrower—4. 

Those members who voted for Mr. Johnson, were 

Messrs. Beshoar, Childers, Crawford, Farmer, Fitzpatrick, 
Gray, Heffington, Jeffery, Johnson of Pulaski, Johnson of St. 


‘Francis, Lyles, Macon, Murphy, McCoy, Newton, Robertson, 


Shaver and Williams—18. | 

Those members who voted for Mr. Barber, were , 

Messrs. Craighead, Garland, Hill, McKean, Pennington, Stu- 
art and Weir—7. | 

Those members who voted for Mr. Totten, were 

Messrs. Mitchell, Reynolds and Mr. Speaker—3. 

On joint ballot, Mr. Batson received 24 votes. 

« Quillin received 18 votes. 


cc cc “ Compton received 9 votes. 
«c 66 « Johnson received 22 votes. 
c e « Barber received 11 votes. 
z cc “ Totten received 4 votes. 


No one of the candidates having yet received a majority of 
all the votes cast, Mr. President directed the roll of the Senate 
to be again called. 

Mr. Reynolds withdrew the name of Mr. Totten. 

In the Senate, Mr. Batson received 5 votes. 

i ee “ Quillin received 4 votes. 
a s “« Compton received 4 votes. 
e e « Johnson rećeived 3 votes. 
ce « Barber received 4 votes. 
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Mr. Speaker directed the roll of the House of -Representa- 
tives to be called. 
Those members of the House who vated for Mr. Batson, 
were 
Messrs. Anderson of Phillips, Barker, Bateman, Baxter, 
Brewster, Bunch, Carlisle, Carroll, Doak, Du Val, Ford, Gordon, 
Green, Hays, Jacoway, Mitchell, Montgomery, McConnell, Mce- 
Rae, Vaughan, Venable and West—22. ` 
Those’ members of the House who voted for Mr. Quillin, 
were 
Messrs. Abbott, Burns, Bussey, Cook, Couch, Embree, Griffin, 
‘Hammond, Hemingway, Johnson of Desha,” Killgore, Moss, 
Robertson, ‘Savage, Saxon and Thrower—16. 
Those members of the House who voted for Mr. Compton, 
were 
Messrs. Duffie and MeCanitioncso) 
Those members of the House who voted for Mr. Johnson, 
were 
Messrs. Beshoar, Childers, Crawford, Farmer, Fitzpatrick, 
Gray, Heffington, J effery, J ohnson of Pulaski, Macon, Murphy, 
McCoy, Newton, Roberts, Shaver, Williams and Mr. “Speaker 
—l]7. 
Those members of the House who voted for Mr. Barber, were 
Messrs. Craighead, Edwards, Garland, Hill, Johnson of St. 
Francis, Lyles; McKean, Pennington, Reynolds, puant and 
Wier—11. 
On joint vote, Mr. Batson received 27 votes. 
s£ * Quillin received 20 votes. 
s . ‘“ Compton received 6 votes. 
Johnson received 20 votes. 
os « =“ Barber received 15 votes. 


ce c< c< 


No-one of the candidates having yet received a majority of 
all the votes cast, Mr. President directed the roll of the Senate 
to be again called. 

In the Senate, Mr. Batson ed 5 votes. 

e Ke Quillin received 4 votes. 
-Compton received 3 votes. 
Johnson received 3 votes. 

of j “« Barber received 5 votes. ` 

Mr. Speaker directed the roll of the House of TEN 
tives to be called. 

Those members of the House who voted for Mr. Batson, 
were 

Messrs. Anderson of Phillips, Barker, Bateman, Baxter, 
Brewster, Bunch, Carlisle, Carroll, Doak,’ Du Val, Edwards, 
Ford, Gordon, Green, Hammond, Hays,-Hemingway, Jacoway, 
Mitchell, Montgomery, McConnell, McRae, Vaughan, Venable 
and West—25. 7 l 
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. Those members of the House who voted for Mr. Quillin, 
were 

Messrs, Abbott, Burns, Bussey, Cook, Couch, ‘Embree, Gray, 
Griffin, Johnson of Desha, Killgore, Moss, Robertson, Savage, 
Saxon and Thrower—15. 

Those members of the House who. voted for Mr. Compton, 
were 

Messrs. Duffie and McCammon—2. 

Those members of the House who voted for Mr. Johnson, 
were 

Messrs. Beshoar, Childers, Crawford, Farmer, Fitzpatrick, 
Heffington, Jeffery, Johnson of Pulaski, Macon, Murphy, Mc- 
Coy, Newton, Roberts, Shaver, Williams and Mr. Speaker—16. 

Those members of the House who voted for Mr. Barber, were 

Messrs. Craighead, Garland, Hill, Johnson of St. Francis, 
Lyles, McKean, Pennington, Reynolds, Stuart and Weir—10. 

On Join ballot, Mr. Batson received 30 votes. 

“ Quillin received 19 votes. 


c « « Compton received 5 votes. 
í e « Johnson received 19 votes. 
« e « Barber received 15 votes. 


No one of the candidates having yet received a majority of 
all the votes cast, Mr. President directed the roll of the Senate 
‘to be again walled. 

In the Senate, Mr. Batson received 8 votes. 

s ki « Quillin received 4 votes. 

s a “ Compton received 1 vote. 
Ks i « Johnson received 2 votes. 
“ e “ Barber received 5 votes. 


Mr. Speaker directed the roll of the House of Representa- 
tives to be called. 

Those members -of the Hoa who voted for Mr. Batson, 
were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Buns: 
Carlisle, Carroll, Doak, Du Val, Edwards, Ford, Gordan, Green, 
Hammond, Hays, Hemingway, Jacoway, Mitchell, Montgo- 
mery, McConnell, McRae, Newton, Vaughan, Venable and 
W est—26. 

Those members of the House who voted for Mr. Quillin, 
were 

Messrs. Abbott, Anderson of Phillips, Bussey, Cook, Couch, 
Embree, Gray, Griffin, Johnson of Desha, Killgore, Moss, Ro- 
bertson, Savage, Saxon and Thrower—15. 

Those members of the House who voted for Mr. Compton, 
were 

Messrs. Dufie and McCammon—2. 

Those members of the House who voted for Mr. Johnson, 
were 


a 
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Messrs. Beshoar, Childers, Crawford, Farmer, Fitzpatrick, 
Heffington, Jeffery, Johnson of Pulaski, Macon, Murphy, McCoy, 
Roberts, Shaver and Williams—14. : 

Those members of the House who voted for Mr. Barber, were 

Messrs. Craighead, Garland, Hill, Johnson of St. Francis, 
Lyles, McKean, Pennington, Reynolds, Stuart, Wier and Mr. 
Speaker—11. | 

On joint ballot, Mr. Batson received 34 votes. 

cc t “ Quillin received 19 votes. 


c c “« Compton received 3 votes. 
ce c « Johnson received 16 votes. 
c c « Barber received 16 votes. 


And no one of the candidates having yet received a majority 
of all the votes cast, Mr. Presidenf directed the roll of the 
Senate to be again called. 

In the Senate, Mr. Batson received 8 votes. 

« c « Quillin received 3 votes. 
c we “« Compton received 2 votes. 
ge « ' «a Johnson received 2 votes. 
« 7 « Barber received 5 votes. 


Mr. Speaker directed the roll of the House of Representa- 
tives to be called. : 

Those members of the’ House, -who voted for Mr. Batson, 
were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Burns, 
Carlisle, Carroll, Doak, Du Val, Farmer, Ford, Gordon, Green, 
Hammond, Hays, Hemingway, Jacoway, Mitchell, Montgomery, 
McConnell, McRae, Newton, Reynolds, Vaughan, Venable and 
West—27. 3 l 

Those members of the House who voted for Mr. Quillin, were 

Messrs. Abbot, Anderson of Phillips, Beshoar, Bussey, Cook, 
Couch, Gray, Griffin, Heffington, Johnson of Desha, Killgore, 
Moss, Robertson, Savage, Saxon and Thrower—16. f 

Those members of the House who voted for Mr. Compton, 
were 

Méssrs. Duffie, Embree and McCammon—3. 

Those members of the House who voted for Mr. Johnson, 
were’ 

Messrs. Childers, Crawford, Fitzpatrick, Jeffery, Johnson of 
Pulaski, Macon, Murphy, McCoy, -Roberts, Shaver and Wil- 
liams—11. 

Those members of the House who voted for Mr. Barber, were 

Messrs. Craighead, Garland, Hill, Johnson of St. Francis 
Lyles, McKean, Pennington, Stuart, Weir and Mr. Speaker—10. 

On joint ballot, Mr. Batson received 35 votes. . 

e í s Quillin received 19 votes. 
e me “ Compton received.5 votes. 
“« e « Johnson received 13 votes. 


21 


399 ' HOUSE JOURNAL. 


On joint ballot Mr. Barber received 15 votes. 

And no one of the candidates having yet received á majority 
of all the votes cast, Mr: President directed the roll of the 
Senate to be again called. ' 

In the Senate Mr. Batson received 9 votes. 

c cc « Quillin received 3 votes. 
“i ef ‘ Compton received 2 votes. 
Ee ke o M « Johnson received 2 votes. 
Barber received 4 votes. : 

Mr. Speaker directed the roll of ae House of Representa- 

tives to be called. 


Those members of the House who voted for Mr. Batson, were 
Messrs. Anderson of Phillips, Barker, Bateman, Baxter, 
Brewster, Bunch, Burns, Carlisle, Carroll, Craighead, Doak, Da 
Val, Edwards, Farmer, Fitzpatrick, Ford, Gordon, Green, Ham- 
mond, Hays, Hemingway, Hill, Jacoway; Mitchell, Montgomery, 
McConnell, McRae, Newton, Reynolds, Vaughan, Venable, 
Weir, West and Mr. Speaker—384. 
Those members of the House who voted for Mr. Quillin, 
were 
Messrs. Abbott, Beshoar, Bussey, Cook, Couch, Embree, Gray, 
Griffin, Heffington, Johnson of Desha, Killgore, Moss, Roberts, 
Robertson, Savage, Saxon, Thrower and Williams—I8. 
Those members of the House who voted for Mr. Compton, 
were 
_ Messrs. Duffie and McCammon—2. 
Those members of the House who voted for Mr. Barber, were 
Messrs. Garland, Johnson of St. Francis, McKean, Penning- 
ton and Stuart—5. 
Those members of the House who voted for Mr. Johnson, 
were 
Messrs. Childers, Crawford, Johnson of Pulaski , Jeffery, Lyles, 
‘Macon, Murphy, McCoy and Shaver—9. 
On joint ballot, Mr. Batson received 43 votes. 
cc « Quillin received 21 votes. 
-Compton received 4 votes. 
Barber received 9 votes. 
Johnson received 11 votes. 
And theré being yet no choice, Mr. President directed the roll 
of the Senate to be again. called. 
Mr. Garland withdrew the name of Mr. Barber. 
In the Senate, Mr. Batson received 14 votes. 
tt e « Quillin received 1 vote. 
“ - “ Compton received 3 votes. 
Johnson received 3 votes. 
Mr. Speaker directed the roll of the House of Representa- 
tives to be called. 


Those members of the-House who voted for Mr. Batson, were 
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Messrs. Anderson of Phillips, Barker, Bateman, Baxter, 
Brewster, Bunch, Burns, Carlisle, Carroll, Craighead, Doak, 
Du Val, Edwards, Farmer, Fitzpatrick, Ford, Gordon, Green, 
Hammond, Hays, Hemingway, Hill, Jacoway, Mitchell, Mont- 
gomery, McConnell, McKean, McRae, Newton, Reynolds, Stuart, 
Vaughan, Venable, Weir, West and Mr. Speaker—36. 

Those members of the House who voted for Mr. Quillin, were 

Messrs. Abbott, Beshoar, Bussey, Cook, Couch, Crawford, 
Embree, Garland, Gray, Griffin, Heffington, Johnson of Desha, 
Killgore, Lyles, Moss, Roberts, Robertson, Savage, Saxon, 
Thrower and Williams—2l1. 

Those members of the House who voted for Mr. Compton, 
were 

Messrs. Duffie and McCammon—2. 

Those members of the House who voted for Mr. Johnson, 
were 

‘Messrs. Childers, Johnson of Pulaski, Johnson of St. Francis, 
Jeffrey, Macon, Murphy, McCoy, Pennington, and Shaver—9. 

On joint ballot, Mr. Batson received 50' votes. 

t “ Quillin received 22 votes.’ 

Compton received 5 votes. 
Johnson received 12 votes. 


Mr. President announced that Mr. Batson, having received a 
majority of all the votes cast, was duly. and constitutionally 
elected an associate justice of the supreme .court to fill the 
vacancy occasioned by the resignation of the Hon. T. B. Hanly. 


Mr. President then announced that the object of the present 
convention was accomplished, and the Senate retired to their 
chamber. 

The House then resumed the consideration of the teoman 
offered by Mr. Murphy; and, upon the question of its adoption, 
-` Mr. Murphy called for the yeas and nays, and the call was sus- 
tained and the roll called. os 

Those members who voted in the affirmative, were 

Messrs. Bateman, Beshoar, Bunch, Burns, Carlisle, Carroll, 
Crawford, Doak, Du Val, Farmer, Gordon, Gray, Hammond, 
Heffington, Jacoway, Johnson of St. Francis, Macon, Murphy, 
McConnell, McCoy, McKean, McRae, Robertson, Savage, 
Saxon, Stuart, Weir, Williams and West—29. 

Those members who voted in the negative, were . ` 

Messrs. Abbott, Anderson of Phillips, Barker, Baxter, Brew- 
ster, Bussey, Childers, Cook, Couch, Craighead; Duffie, Embree, 
Fitzpatrick, Ford, Garland, Griffin, "Hays, Hill, Jeffery, Johnson 
of Desha, Johnson of Pulaski, Lyles, Mitchell, Montgomery, 
Moss, McCammon, Newton, Pennington, Reynolds, Roberts, 
Thrower, Vaughan, Venable and Mr. Speaker—384. 

So the resolution was rejected.. 

Mr. McKean moved to take a recess until 24 o’clock, p. m. 
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Mr. Anderson, of- Phillips, moved to adjourn until 9 o’clock 
to-morrow morning. 
On which, the vote was taken, and decided in the affirmative. 
So the House adjourned until 9 o’clock to-morrow morning. 
O. H. OATES, Speaker 
of the House of Reps. 


y 


Tusspay, December 7, 1858. 


The House met pursuant to adjournment. 
Prayer by the Rev. Mr. Denton, chaplain. 


The roll of members was called, and Messrs. Craighead, 
Hemingway, Johnson of Pulaski, and Savage, were absent; 
and Messrs. Anderson, of Greene, and Shaver, reported sick; 
and Messrs. Dunn and Batchelor, absent on leave; and Messrs. 
Neal, Quarles and Wilson, absent in attendance on the remains 
of General Smithson. i 

Mr. McConnell asked and obtained leave of absence for Mr. 
Hemingway, on account of indisposition in his family. 

Mr. Duffie asked and obtained leave of absence for Mr. 
Savage, on account of indisposition. 

The journal of yesterday was read and approved. 


Mr. Speaker announced that petitions and memorials were 
in order. > a 

Mr. Macon presented the petition of 20 citizens of Pike 
county, praying the legislature to pass an act to force parties 
intestate interested in having lands surveyed to pay a pro rata of 
the costs of the same; which was, without being read, referred 
to the committee on petitions and memorials. 

Mr. Pennington presented the petition of sundry citizens of 
township five north, range eleven west, praying an act to 
legalize the sale of section 16, in said township; which was 
read and referred to the committee on the judiciary. 

Mr. McKean presented the petition of 42 citizens of Sevier 
county, praying for a charter to build a toll-bridge; which was, 
without being read, referred to the committee on petitions and 
memorials. 


_ Mr. Speaker announced that motions and resolutions were 
in order. 
Mr. Venable offered the following joint 
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RESOLUTION: 


Paia That the joint committee, heretofore appointed to 
inquire into the conduct of the swamp land agents, be directed 
to inquire whether any of said agents have charged more fees 
than they were entitled to by law, and report as speedily as 
possible; and that the Senate be reqbested to concur herein. 

Which was read; and, on its adoption, the vote was taken, 
and a division called for; and upon a count 48 voted in the 
affirmative and 7 in the negative. 

So the resolution was adopted. 


Mr. Edwards offered the following 
RESOLUTION: 


| 

Wuerzas, A considerable portion of the lands granted by the 
government of the United States as swamp and overflowed 
lands, lying within the different railroad reservations in this 
state, have been returned, by the department at Washington 
city, as railroad lands, to the office of the register of the United 
States land office, at Little Rock; when, in fact, the same are 
swamp lands, to all intents.and purposes, within the meaning 
of the grant, and thereby depriving the state of these valuable 
lands, and settlers of their improvements thereon; therefore 

Resolved, That a select committee of three be appointed to 
investigate the matter, and report the result of their labors to 
this House.’ 

Which was read; and upon the question of its adoption, the 
vote was taken, and a division called for; and upon a count 44 
voted in the affirmative and 6 in the negative. 

So the resolution was adopted. 

Mr. Speaker appointed Messrs. Edwards, Farmer and Burns, 
said committee. 


Mr. J ohnson, of St. Francis, ofored the ering 
RESOLUTION: 


Resolved, That a select committèe of five be appointed to 
ascertain the number of miles of necessary travel from the 
residence of each of the members of this assembly, to this 
capitol. 

Which was read; and on the question of its adoption, ‘the 
vote was taken, and a division called for; and upon a count 
23 voted in the affirmative and 30 in the negative. 

So the resolution was not adopted. 


The following message was received from the Senate by the 
hands of their secretary : 


Mr. Spsaxker— 
I am instructed to inform your honorable body that 
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comet 3 


- 


the Senate have amended and assented to House bill No. 30, 
to be entitled “an act to repeal an act declaring Ouachita 
river a navigable stream in Polk and Hot Spring counties.” 

And House bill No. 77, to be entitled “ an act to incorporate 
.the town of Warren, in Bradley county.” - 

Both of which bills are. herewith returned, and the amend- 
ments to each transmitted for the concurrence of your honorable 
body, which is respectfully asked. 


The Senate have also assented to House bill No. 188, to be 
entitled “an act to amend ‘an act to incorporate the town of 
Pocahontas, in the county of Randolph, State of Arkansas, 
approved January 15, 1857.’” 

Which is herewith returned. 


The Senate have concurred in House joint resolution No. 12, 
instructing our Senators and requesting our Representatives in 
Congress to procure a modification of the act of Congress 
regulating trade and intercourse with the Indian tribes. 

Which resolution is herewith returned. 


The Senate have passed Senate bill No. 72, to be entitled 
“an act to vest in the county courts of the several counties of 
this state authority to regulate the rate of toll which may be 
charged by the owners or occupants of mills grinding grain. 
Which bill is herewith transmitted for the assent of your 
honorable body, which is respectfully asked. > 
JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. McKean offered the following proposed amendment to 
the constitution of the State of Arkansas, viz: 

That the 29th section of the 4th article of the constitution of 
the State of Arkansas, is hereby stricken out. 

Which was read the first time. __ . 

Mr, Gray moved a suspension of the regular order of business, 
and to take up joint resolution No. 4; which motion did: not 
prevail. 

Mr. Speaker announced that reports from standing commit- 
tees were in order. 


Mr. Stuart, from the committee on ways nae means, made the © 
following 


Rron: 


Mr. SPEAKER— | 

The committee on ways and means to whom was 
referred House resolution No. 6, have had the same under con- 
sideration and recommend that it is not expedient at this time 
for the state to take any action toward the establishment of an 
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insane asylum, and ask that they may be discharged from the 
further consideration of-the subject. 
H. B. STUART, Chairman pro tem. 
Committee on Ways and Means. 


Which was read and received; and on motion of Mr. Griffin, 
was adopted, and the committee discharged from the further 
consideration of the subject. 


Mr. Stuart from the same committee, made the following. 
"REPORT: 


Mr. SPEAKER— 


The committe on ways and means to whom House 
bill No. 44 was referred, have had the said bill under consider- 
ation and have instructed me to report the same back to the 
House and recommend its passage. 

: H. -B. STUART, Chairman pro tem. 
Committee on Ways and Means. 

Which was read and received; and Mr. Williams moved to 
reject the report of the committee, upon which the vote was 
taken and a division called for, and upon a count 31 voted in 
the affirmative and 24 in the negative. 

So the report was rejected. 

Mr. Mitchell moved the indefinite postponement of the bill; 
on which Mr. Gordon called for the yeas and nays and the call 
was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Baxter, Brewster, Bunch, 
Bussey, Carlisle, Childers, Cook, Couch, Craighead, Duffie, Ed- 
wards, Farmer, Fitzpatrick, Ford, Garland, Gray, Green, Griffin, 
Hays, Heffington, Hill, Jeffery, Johnson of Desha, Johnson of 
Pulaski, Killgore, Lyles, Macon, Mitchell, Montgomery, Moss, 
McCammon, McCoy, McKean, Newton, Reynolds, Roberts, 
Saxon, Thrower,. Venable and Williams—42. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Beshoar, Burns, Carroll, Crawford, 
Doak, Du Val, Embree, Gordon, Hammond, Jacoway, Johnson of 
St. Francis, Murphy, McConnell, McRae, Pennington, Robert- 
‘son, Stuart, Vaughan, Weir, West and Mr. Speaker—23. 

So House bill No. 44, to be entitled “an act to exempt cet- 
tain property from execution,” was indefinitely postponed. 


Mr. Stuart, from the same committee, made the following 
; REPORT: 


Mr. SPEAKER— ` 
The committee on ways and means to whom was refer- 


nea House bill No. 181, have had said bill under consideration 
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and have instructed me to report the same back to the House 
and recommend its passage. 
H. B. STUART, Chairman pro tem. 
Committee on Ways and Means. 


' Which was read and received; and Mr. Doak made the fol- 
lowing minority 


REPORT: 
Mr. SPEAKER— 


The undersigned minority begs leave to dissent from 
the report of the majority of the committee which reecommends 
the passage of House bill No. 181, for the reason that no incon- 
venience or injury whatever. has been sustained by the state, or 
any county, for the want of a law compensating judges and 
clerks of elections, and for the further reason that we always 
have had, and ever expect to have, public spirited men willing 
to serve our country in the capacity of superintendents of elec- 
tions without compensation. 

All of which is respectfully submitted. 

R. E. DOAK, 
B. T. DUVAL, 
Minority of said Committee. 

Which was read and received; and Mr. Jeffery moved to 
adopt the minority report; on which the vote was taken and a 
division called for, and upon a count 38 voted in the affirmative 
and 16 in the negative. 

So the minority report was adopted; and House bill No. 181, 
to be entitled “an act to compensate the judges and clerks of 
elections,” was thereby rejected. 

Mr. Dufte, from the committee on the judiciary, made the fol- 
lowing 


HEPORI; 
Mr, SPEAKER— 


The committee upon aie judiciary, to whom was 
referred House bill No. 175, entitled “an act to amend the 
criminal laws of this state,” have considered the same and have 
directed me to report it back and recommend its rejection. 

DUFFIE, of the 
Judiciary Committee. 


Which was e and received; and on motion of Mr. „McCam- 
mon was adopted, and the bill thereby rejected. 


Mr. Duffie, from the same committee, made the following 
REPORT: 


Mr. SPEAKER— 
The committee on the judiciary to whom was referred 
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House bill No. 167, entitled “an act to amend section 23, chap- 
ter 68 of Digest of 1858, under head of executions,” have had 
the same, and after amending by striking out section 1, and the 
word “further” in section 2, and inserting after ‘ enacted by 
the General Assembly of the State of Arkansas,” have directed 
me to report it back to the House and recommend its passage. 
DUFFIE of the, 
Committee on the Judiciary. 


' Which was read a received; and on motion of Mr. McConnell, 
was adopted; and the amendments proposed by the committee 
were severally read and adopted and then read the second 
time. 

Mr. Du Val moved to order the bill P for a third 
reading. 

Mr. Barker moved the indefinite A of the bill; on 
which motion the vote was taken and a division called for, and 
upon a count 20 voted in the affirmative and 32 in the negative. 

So the motion to indefinitely postpone was lost. 

The bill was then ordered to be engrossed for a third reading. 

Mr. Duffie, from the same Bammittee. made the following. 


REPORT: 


Mr. SPEAKER— 


The committee to whom was referred House bill No. 
185, entitled “an act to legalize the sale of 16th sections in 
Pulaski county, Arkansas,” have considered the same and have 
directed me to report it back and advise its passage. 
DUFFIE, of the 
Judiciary Committee. 


Which was read and received; and on motion of Mr. Pen- 
nington,!was adopted. 

Mr. Jeffery moved to amend by adding Izard county under 
the provisions of the bill, which was adopted; and the amend- 
ment read the second time. 

Mr. Burns moved to amend by adding Searcy county in the 
provisions of the bill, which was adopted; and the amendment 
read the second time. 

Mr. Johnson, of St. Francis, moved to amend by adding St. 
Francis county under the provisions of the bill; which was 
adopted, and the amendment read the second time. 

Mr. Reynolds moved to amend by adding Prairie county under 
the provisions of the bill; which was adopted, and the amend- 
_ ment read the second time. 

On motion of Mr. Pennington, the rules were suspended, and 
the bill as amended read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Duffie, from the same committee, made the following 
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REPORT: 


Mr. SPEAKER— 

The committee to whom was referred House bill No. 
137, entitled “ an act providing for the assessment of all lands 
at a true value,” have had the same under consideration and 
have directed me to report the bill back and recommend its 


rejection. 
-DUFFIE, of the 
Committee on the Judiciary. 

Which was read and received; and Mr. Baxter moved to re- 
ject the report; on which motion the vote was taken and a 
division called for, and 35 voted in the affirmative and 23 in the 
negative. 

So the report of the committee was rejected. 

Mr. Baxter moved a suspension of the rules, and that the bill . 
be read the third time. l 

Mr. Griffin objected; and two-thirds of the-members not voting 
in the affirmative, the rules were not suspended. 

Mr. Abbott moved to lay the bill on the table until the first 
Monday in January, 1859. ` 

Mr. Barker moved to amend the motion by saying, “ have the 
bill engrossed; ” which was accept by Mr. Abbott. — 

Mr. Griffin called for the yeas and nays on the motion to ` 
engross and lay on the table; which was sustained, but before 
the call of the roll was commenced, Mr. Edwards offered the 
following amendment: 

Strike out “ first Monday in January, 1859,” and insert instead 
thereof the words “20th of December, A. D. 1858.” 

Which was read; and Mr. Weir moved to lay the orriginal 
motion and the amendment on the table. 

Mr. Saxon moved to adjourn until to- morrow morning at 9 
o’clock; which did not prevail. 

The question then came up on laying the motion an amend- 
ment on the table and Mr. McCoy called for the yeas and nays, 
and the call was sustained and the roll called. 

Those members who voted in the affirmative, were . 

Messrs. Abbott, Anderson of Phillips, Bussey, Couch, Duffie, 
Johnson of Desha, Johnson of St. Francis, Mitchell, Moss, 
McCammon, Pennington, Reynolds, Savage, Saxon, Stuart, 
Thrower and Wair—17. : 

Those members who voted in the negative were. 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
Burns, Carlisle, Carroll, Childers, Cook, Craighead, Crawford, 
Doak, Du Val, Edwards, Embree, Farmer, Fitzpatrick, Ford, 
Garland, Gray, Green, Griffin, Hammond, Hays, Heffington, 
Hill, Jacoway, Jeffery, Johnson of Pulaski, Killgore, Lyles, 
Macon, Montgomery, Murphy, McConnell, McCoy, McKean, 
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McRae, Newton, Roberts, Robertson, Vaughan, Venable, Wil- 
liams; West and Mr. Speaker—48. 

So the motion to lay on the table was lost. 

The question then came up upon the amendment to the motion 
-to lay on the table until the first Monday in January, 1859; 
which was decided in the affirmative; and the motion as amended 
was then decided in the affirmative. 

_ So the bill was ordered to be engrossed for a third reading 
* on thé 20th of December, 1858. l 
Mr. Duffie, from the same committee, made the following 


- REPORT: 
Mr. Spraxer— l 
The committee, to whom was referred House bill No. 
122, entitled “an act concerning suits against the state,” have 
had the same under consideration, and after amending the same 
by striking out all after the word “state,” in section Ist, have 
instructed me to report it back, and recommend its passage. 
DUFFIE, from the 
Committee on the Judiciary. - 
Which was read and received; and 
On motion of Mr. Abbott, was adopted, and the amendment 
proposed by the committee was read and adopted, and then 
read the second time, and the bill ordered to a third, reading. 
Mr. McRae moved that the House adjourn until 9 o’clock to- 
morrow morning. 
On which, the vote was uken and a division called for, and 
_ upon a count 35 voted in the affirmative and 30in the negative. 
So the House adjourned until to-morrow morning at 9 o’clock. 
O. H. OATES, Speaker 
of the House of Rep’s. 


Wepnespay, December 8, 1858. 

The House met pursuant to adjournment. ° 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Craighead, 
Embree and Johnson of: Pulaski, were absent; and Messrs. 
Batchelor, Dunn and Hemingway, were absent on leave; and 
Mr. Shaver reported sick; Mr. Anderson, of Greene, absent on 
sick leave; and Messrs. Neal, Quarles and Wilson, absent in 
attendance on the remains of Gen. Smithson. 

Mr. Mitchell asked and obtained leave of absence for Mr. 
Embree, on account of indisposition in' his family. 

The journal of-yesterday was read and approved. 

. Mr. Speaker announced that motions and resolutions were in 
order. 


332 - HOUSE JOURNAL. 


Mr. McCoy offered the following 


RESOLUTION: | l 
Resolved, That Mr. J. M. Barnes be tendered the use of the 


representative hall, on Thursday night next, for the purpose of ` 
lecturing upon man, as a physical, social, mental and moral 
being. 

Which was read and adopted. 

Mr. Green moved to make House bill No. 147, on the subject 
of free negroes and mulattoes (and which had been made the 
order of the day in the committee of the whole, on Saturday 
last, but laid over on account of the death of Hon. B. H. 
Smithson), the special order of the day for to-morrow, and that 
, the House then go into committee of the whole on said bill; 
but at the suggestion of Mr. Carroll, withdrew his motion, to 
allow Mr. Carroll to offer the following 


RESOLUTION: 


Resolved, That in order to secure a more united sentiment of 
action on the subject of free negroes residing in this state, that 
the speaker appoint a select committee of seven, composed of 
members who were not on the previous committee, to whom 
shall be referred the subject matter -contained in the diferent 
bills that have been before this House, and that they be instruct- 
ed to report a bill. 

Which was read, and Mr. Baxter moved to lay the resolution 
on the table. 

On which motion ie vote was taken and a division called 
for, and upon a count, 15 voted in the affirmative and 28 in the 
negative. 

' So the motion to lay on the table was lost. 
Mr. Garland offered the following as a substitute for the 


RESOLUTION: 


Resolved, That an especial committee of seven be appointed 
on the part of the House, for the purpose of investigating the 
different bills which have been submitted for its consideration, 
and report back to the House. 

Which was read and rejected. 

Mr. Baxter offered the following as a substitute: 

Resolved, That the committee on free negroes and mulattoes, 
heretofore appointed, be and they are hereby requested to 
report upon the matters referred to them af as early a day as 
practicable. 

Which was read; and on the question of its adoption, the 
vote was.taken, and a division called for; and upon a count, 14 
voted in the affirmave and 48 in the negative. 


So the substitute was rejected. 
t 


t 
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Mr. West asked and obtained leave of .absence for a short 


‘time, to attend a court to which he was subpenaed. 


Mr. Speaker appointed Messrs. Hill, Du Val, Hays, McRae, 
Hammond, Anderson, of Phillips, and Newton, ‘the select com- 
mittee, raised by the resolution just adopted. 

Mr. Green then renewed the motion to make House bill No. 
147, the special order of the day for to-morrow at 11 o’clock. 

Mr. Saxon moved to amend by striking out “ to-morrow,” 
and inserting “Saturday next,” which was accepted by Mr. 
Green. 

Mr. Moss moved to amend by striking out “11 o’clock,” and 
inserting “ 23 o’elock, p. m.;” also accepted. ' 

The question was then put and decided in the affirmative. 


Mr. Bunch, from the committee on enrollments, made the 
following 


REPORT: 
Mr. SPEAKER— 


The joint committee on enrollments have carefully 
examined and compared! ‘the enrolled with the originals of the 
following bills and resolutions, viz: 

House bill ‘No. 3, entitled “an act to increase the compen- 
sation of the county judges of Greene and Searcy counties.” 

Also, House bill No. 12, entitled “an act to exempt Scott 
county from the operations of a law authorizing certain coun- 
ties to levy a road tax.” 

Also, House bill No. 48, entitled “ an act to change the name 
of Abby Ann Chandler West to that of Abby Ann Chandler.” 

Also, House bill No. 74, entitled “an act to change the name 
of John Wolf to that of John Taylor.” 

Also, House bill No. 160, entitled “ an act to grant an exten- 
sion of time to make a cut-off on the Arkansaariver.”’ 

Also, House joint resulution No. 4, concerning the overland 
mail and Pacific railway. 

Also, House joint resolution No. 26, asking an increase of 
mail service on route No. 7,807; and have instructed me to 
report the same as correctly enrolled. 

BUNCH, Chairman 
Committee on Enrollments. 


Mr. Bunch, from the same committee, made the following 
REPORT: 


Mr. SPEAKER— 


The committee on enrollments did, on the 7th day of 
December, 1858, deliver to the. governor, for his approval, the 


following bills and resolutions, viz: 
3 
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House bill No. 3, entitled “ an act to increase the compensa- 
tion of the county judges of Greene and Searcy counties.” 

Also, House bill No. 12, entitled “an act to exempt Scott 
county from the operation of certain laws.” 

Also, House bill No. 74, entitled “ an act to, change the name 
of John Wolf to that of John Taylor.” 

Also, House bill No. 48, entitled “ an act to change the name 
of Abby Ann Chandler West to that of Abby Ann Chandler.” 

Also, House bill No. 160, entitled “ an act to grant an exten- 
sion of time to make a cut-off on the Arkansas river.” 

Also, House joint resolution No. 4, instructing our delegation 
in Congress to procure the passage of a law locating the rail- 
road to the Pacific, on or near tle 35th parallel of north lati- 
tude. 

Also, House joint resolution No. 26, concerng an increase of 
mail servicé on route No. 7,807, and have instructed me to 
report the same to this house. 

BUNCH, Chairman 
Committee on Enrollments. 

Mr. Speaker announced that reports from standing commit- 
tees were in order. 

Mr. McCamon, from the committee on the landed interest 
of ‘the state, made the following additional 


REPORT: 


Mr. SPEAKER— 


The joint committee on the landed interests of the state, 
having further considered of said interests, beg leave further to 
report:- 

That the board of swamp land commissioners, created by the 
act of the General Assembly, approved January 6, 1851, were ` 
required and fully empowered to fix the price of swamp and © 
overflowed lands, and in discharge of their duty, by an ordi- 
nance of said board, adopted October 14, 1851, divided said - 
lands into two classes; the first class valued at seventy-five 
cents an acre, and the second class valued at fifty cents an 
acre; the first class being those situated within six miles of cer- 
tain navigable streams, and in the last section of said ordi- 
nance, used the following language, to-wit: 

“And be if further ordained, That the following named 
streams, running through and bordering upon this.state, are 
hereby declared navigable streams, as coming within the pur- 
view of this order, viz: Mississippi, St. Francis, White, Arkan- 
sas, Bartholomew, Saline, Ouachita, Little river, Little Mis- 
souri, Petit Jean, Cache, Spring, Red and Black rivers.” 

It is obvions that the commissioners had the right to fix the 
price of lands at 75 cents, within six miles of any town, or 
mountain or road. The use of the term “ navigable stream,” 
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has led to some confusien, although the commissioners expressly 
declare that certain named streams are considered navigable, 
within the purview of the ordinance. The solicitor.general of 
- this state, in an elaborate opinion, given in February, 1857, 

says that the actual navigableness of the stream is not to be 
considered, but that lands within six miles of those streams, 
from their sources to their mouths, within this state, were first 
class. The commissioners took the same view of the subject, 
and invariably sold such lands as first class, but the agents, 
afterwards elected, sold many of these lands at fifty cents per 
acre, notwithstanding the custom, rule and law, were all to the 
contrary. Several hundred thousand acres were so sold by the 
agents, and the parties now ask that these erroneous sales shall 
be confirmed. And they contend for this on two grounds: First, 
that the state is bound by the action of her agents. Second, 
that, if the pricé of seventy-five cents had been demanded, 
they would not have purchased. The first argument is one 
that is easily answered. The agent has his duties pointed out 
by law, and when he keeps within them, the state is bound by 
his acts, bat when he transcends them, she is not liable. If a 
power of attorney is given to an individual, with authority to 
sell a tract of land at a price fixed, or at not less than a certain 
fixed price, and he sells it for less than that price, the acts of 
the attorney are not binding on the principal. But the rule is 
‘fully settled in the action of the United States land office. 
There, if a piece of land is sold for less than the price fixed, 
the party is notified to make the additional payment, and fail- 
ing in that, the entry is canceled and set aside. 


The second argument is easily answered by allowing the 
parties to relinquish the lands, and to have their money or scrip 
refunded to them. But if these men are allowed to: hold these 
lands at 50 cents an acre, the state will be bound to let others, 
who have entered ‘contiguous lands, have them at the same 
: price. It would be unfair and unjust to sell lands to one at 
one price, and to another at a higher price. Speculators, prin- 
cipally non-residents, who entered thousands of acres at one 
time, will be benefited. Actualsettlers, pre-emptors and resi- 
dents, who early secured their homes, and purchased from the 
commissioners, paid seventy-five cents an acre, and if we 
allow these wealthy speculators to retain first’ class lands at 50 
cents an acre, we are bound in enquity and good conscience to 
refund to these poor men, 25 cents an acre on each acre pur- 
chased by them. To cover this it will take from the swamp 
land fund, at least $135,000 

Speculators bought scrip, in many cases, at 30 cents on the 
dollar, and located these lands at 50 cents an acre, making it 
cost them, in reality, only fifteen cents an acre. Some of these 
may have paid the maximum price, when it cost them 374 
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cents. Now,if we refund 25 cents an acre to them, we are 
virtually selling them lands at 124 cents an acre, worth, on an 
average, $10 per acre. Holding these views, your committee 
believe that the parties who bought first class lands as second 
class, should be required to pay the difference, in a given time, 
and failing in this, the entry should be canceled, and the party 
have his scrip refunded. To carry out their views, your com- 
mittee have drawn up and submit a bill, to be entitled “an act 
to enable purchasers of certain swamp lands to obtain deeds 
from the state, and for other purposes.” 

The supreme court of this state, in the case of The State of 
Arkansas vs. The County Court of Crittenden Ceunty, has 
decided as follows, in regard to the taxation of swamp and over- 
flowed land: 

ist. That the swamp and overflowed lands sold by the state 
under the provisions of the act of 6th January, 1851, while the 
14th section thereof was in force, are by contract between the 
state and the purchasers exempt from taxation. 

2d. That the period of exemption begins at the date of the 
purchase from the state, and continues for ten years, if the 
lands are not sooner reclaimed; and, if they are, ceases upon 
their reclamation, and in no event continues longer than ten 
years, no matter whether reclaimed or not. 

3d. Whenever any of the levees and drains provided for by 
the act were completed, the lands intended to be protected or 
drained thereby were, within the meaning of the law, reclaimed. 

4th. That the lands cannot be taxed until after the expira- 
tion of the period of exemption, and so much of the act of 11th 
January, 1855, as provides that they shall be, is repugnant to 
the constitution of the United States, and void. 


This decision of the supreme court is greatly misunderstood, 
not only by non-residents, but by the people of our own state. 
It is supposed that all of such lands, entered prior to the 11th 
of January, 1855, are exempted from taxation, but this is not 
the case. The second point in the decision is to the effect that 
the lands become'subject to taxation whenever reclaimed. The 
third point refers to the act of January 6, 1851, and decides 
that when the levees and drains, contemplated by said act, are 
completed, the lands are reclaimed within the meaning of the 
law.’ It is to be regretted that the decision on this point is so 
vague and unsatisfactory. In point of fact, thousands of acres 
are reclaimed by the mere clearing of the lands, and whole 
districts of country have been drained and leveed as contem- 
plated by the act, years ago. The difficulty is in determining 
what drains and leyees were- contemplated by said act, and 
when they were built. If the decision had been what it is 
erroneously supposed by many to be, that lands entered prior 
to January llth, 1855, are all exempted, it would be a very 
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easy matter to distinguish these lands, but the decision says: 
those lands actually reclaimed, and those reclaimed in point of 
law or by constructive operation of law, are.subject to taxation. 

Of the 2,300,000 acres, sold prior to January 11, 1855, no doubt, 

if the truth could be ascertained, but a very: small portion are 
exempted under this decision. If all these lands are permitted 
to-go untaxed, the state loses,. yearly, seven thousand dollars, 

but if there was any means whereby the lands, not actually 
and constructively reclaimed, could be ascertained, your com- 
mittee apprehend that the loss to the state would not exceed 
two thousand dollars a year. Thousands of acres entered 
before the act of 1858, are subject to taxation, but whose owners 
claim exemption. Before the decision of the supreme court 
was made, a great many persons paid taxes on these lands and 
are now applying to have their taxes refunded. If these taxes 
were erroneously paid, they should, in justice, be refunded to 
them, but the officer auditing the account should be required to 
be fully satisfied that the lands were really entered before the 
11th of January, 1855, and that they have not been reclaimed, 
or were not constructively reclaimed by the levees and drains 
contemplated by the act of January 6, 1851. To provide for 
refunding on all, will take out of the treasury $50,000. To 
provide for these cases, to do justice to the state and the owners 
of these lands, the committee, have prepared, and submit a bill 
to be entitled “an act concerning the revenue arising from the 
taxation of swamp lands.” 

When lands are newly confirmed to the state, they are ad- 
vertised and offered for sale to the highest bidder. At some of 
these public sales, speculators in attendance bid on ‘the tracts 
offered, and run them up to prices beyond the means of poor 
men to purchase. Non-resident land hunters; desiring to ac- 
quire lands for purposes of speculation, would overbid the resi- 
dent, who very often was a settler, or who desired to purchase 
a home. At the close of the sale, when the land had been 
cried off to the speculator at, say ten dollars an acre, and the 
competitors had returned home, he refused to take the land at 
the price he had bid therefor. This being the case, the agent 
had no other recourse but to offer the land again, when, there 
being no competition, the speculator bought it again, but at 
fifty or seventy-five cents an acre. The remedy for this is for 
the agent to require each tract of land sold at public sale to be 
paid for at once, before another is offered; but there appears to 
be some doubt as to whether he can legally require this, as it 
is said that he must wait to sée if the purchaser buys more 
land in the same township, so as to embrace it all in one certi- 
ficate. Something should be done to put a stop to these rascally 
proceedings, on the part of speculators, and to make them 
liable. Two plans have been suggested—one to issue separate 
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certificates for each tract sold, and require the purchaser at 
once to close the transactiou, and this'seems proper at public 
sales, for the lands are sold at different prices and offered in dis- 
tinct and Separate tracts. As the offending parties are usually 
non-residents, who have no property in the state, or who can- 
not be reached by ordinary process, it might be well to adopt 
the other plan proposed, and give the agent power to proceed 
against the parties by attachment or summary process. 
All of which is respectfully submitted, 
W. Y, McCAMMON, Chairman 
on part of the House. 
GREEN J. CLARK, Chairman 
on part of the Senate. 


Said report was accompanied with two bills to carry out the 
objects of the report; and House bill No. 197, to be entitled 
«an act to enable purchasers of certain swamp lands to obtain 
deeds from the state, and for other purposes,” was read the first 
time. 

On motion of Mr. McCammon, the rules were suspended, 
and the bill read the second time, by caption; and 

On motion of Mr. Green, was referred to the committee on 
the judiciary. 

House bill No. 198, (also accompanying the repor t), to be 
entitled “ an act concerning the revenue arising from the taxa- 
‘tion of swamp and overflowed lands,” was read the first time. 

On motion of Mr. Duffie, the rules were suspended, and the 
bill read the second time, by caption; and 

On motion of Mr. Edwards, was referred to the committee 
on the judiciary. 

On motion of Mr. Duffie, 300 copies of the report of the joint 
committee on the landed interests of the state, were ordered to 
be printed for the use of the House. 

Mr. Stuart was called to the chair. 


Mr. Johnson, of Desha, from the committee on swamp and 
overflowed lands, 'made the following 


REPORT: 


Mr. SPEAKER— 

I am instructed by the committee on swamp and 
overflowed lands to report House bill No..184 back to the House, 
entitled “ an act to amend the pre-emption laws of this state,” 
and recommend its rejection. 

J. P. JOHNSON, Chairman 
Committee on Swamp and Overflowed Lands. 


Mr. Pennington moved to reject the report. 


On which the vote was taken, and no quorum voted. 
Mr. McConnell moved a call of the House. 
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-The House here got into some confusion. 

Mr. Speaker resumed the chair, and decided that the motion 
for a call of the House was not sustained; and that the question 
is‘on the reception of the report. 

On which the vote was taken, and a division called for; and 
upon a count, 38 voted in the affirmative and 14 in the nega- 
tive. 

So the report was received; and Mr. Griffin moved its adop- 
tion. 

‘On which the vote was taken, and a division called for, and 
upon a count 30 voted in the affirmative, and 25 in the 
negative. 

So the report was adopted, and the bill thereby rejected. 

Mr. Baxter moved to suspend the regular order of business, 
to enable him to introduce a resolution. 

On which the vote was taken, and a division called for; and, 
upon a count, 43 voted in the affirmative, and 10 in the nega- 
tive. 
[Mr. Baxter then stated the nature of the resolution to be 
similar to the one he had before offered, to-day, in relation to 
the proposed new committee on the subject of free negroes and 
mulattoes; and Mr. Speaker decided that such a resolution 
would be out of order; and Mr. Baxter did not send his resolu- 
tion to the table.— Clerk. ] 


Mr. Johnson, of Desha, from the committee on swamp and 
overflowed lands, made the following 


REPORT: 


Mr. SPEAKER— 

The committee on swamp and overflowed lands 
have instructed me to recommend the rejection of House joint 
resolution No. 10, relative to swamp lands, and report’ the 


same to the House. 
J. P. JOHNSON, Chairman 


Committee on Swamp and Overflowed Lands. 
Which was read and received. 
‘Mr. Robertson, from the same committee, ede the follow- 
ing ‘minority > : 


REPORT: 


Mr. SPEAKER— 


The undersigned, members of the committee on 
swamp and overflowed lands, submit the following minority 
report, and say that the joint resolution that the report of the 
majority of said committee recommends to reject, in the opinion 
of the undersigned members, should be adopted by the General 
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Assembly, as the best means of reaching the interest of all 
sections of the state; that there are a number of counties in the 
state that only contain small quantities of swamp lands, and 
the reclamation of these lands have been altogether neglected; 
and other counties, that have large quantities of swamp lands, 
have had their lands, or the proceeds of them, taken to different 
sections of the state, and used in the reclamation of other lands. 
To such an extent has this system been carried out that said 
counties cannot expect to have their lands reclaimed, excépt 
by private enterprise. And they further say that, after dis- 
possessing said counties of their best lands, and by so doing, 
destroying their own means to reclaim their swamp lands, it is 
nothing more than justice that these counties should receive 
some benefit from the grant, and be permitted to use the re- 
mainder of their lands to increase the common school fund of 
the counties. They, therefore, hope that the majority report of 
said committee may be rejected, and the resolution adopted. 
W. ROBERTSON, 
A. L. WEIR, i 
Minority of Com. on Swamp and Over flowed Lands. 


Which was read and received. 


Mr. Stuart-moved the adoption of the minority report, upon 
which motion quite a lengthy debate sprung up, participated in 
by several members; pending which, Mr. Speaker announced 
that the hour for taking up the calendar had arrived, and the 
calendar was then taken up. 


House bill No. 55, entitled “ an act to authorize the governor 


of this state to select certain lands, and for other purposes;” 


being the unfinished business on the calendar, was taken up, 
and the question being on its final passage, (having previously 
been read the third time,) Mr. McKean, by the unanimous con- 
sent of the House, withdrew the bill for the purpose of amend- 
ing it. 
_ House bill No. 68, entitled “an act to enlarge the corporate 
limits of the city of Little Rock,” was taken up and read the 
second time; and 

On motion of Mr. Barker, was referred to the committee on 
the judiciary. 

House bill No. 64, entitled “ an act for the benefit of Isaac 
Jackson,” was taken up and read the second time. 

Mr. Hays offered the following amendment: 

« Amend by adding Henry Bradley, of Crawford county.” 

Mr. Barker moved to refer the bill to the committee on peti- 
tions and memorials; which motion prevailed. 

House bill No. 73, to be entitled “an act to repeal the 24th 
chapter of. the last revised statutes, under the head of bastardy,” 


-was taken up and read the second time, and 
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On motion of Mr. Anderson, of Phillips, was referred to the 
committee on the judiciary. 

Senate bill No. 36, to be entitled “ an act to incorporate the 
town of Hampton, in the county of Calhoun,” was. taken up 
and read the first time. 

On motion of Mr. Robertson, the rules were suspended, and 
the bill read the second time by caption; and 

On his further motion, the rules were again suspended and. 
the bill read the third time and passed. -- 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 19, to be entitled “ an act to abolish the credit 
system in the future salés of all public lands belonging to the 
State of Arkansas, or held in trust by her, for any purpose 
whatever,” was taken up, and read the first time, and 

On motion of Mr. Mitchell, was rejected. 

Senate bill No. 4, to be entitled “an act granting relief to 
Elvira H. Brown, administratrix of Wm. M. Brown, late sheriff 
of Marion county; Arkansas,” was taken up and read the first 
time. 

On motion, of Mr. Griffin, the rules were suspended, and the 
bill read the second time, by caption. 

On his further motion, the rules were again suspended, and. 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 34, to be entitled “an act to prevent persons from 
hiring slaves to work and perform manual labor on the Sabbath 
day without the consent of the owner or overseer,” was taken 
up and read the first time. 

On motion of Mr. Garland, the rules were suspended, and the 
bill read the second time, by caption. 

On motion of Mr. Saxon, the rules were again suspended, 
and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 22, to be entitled “ an act to effectually pre- 
vent the circulation of bank notes and bills in this state,” was 
taken up, and read the first time. 

Mr. Duffie moved the rejection ‘of the bill; on which motion 
Mr. Barker called for the yeas and nays, and the call was sus- 
‘tained, and the roll called. 

Those members who voted in the affirmative, were 


Messrs. Abbott, Bateman, Brewster, Carlisle, Carroll, Craig- 
head, Doak, Duffie, Garland, Hammond, Johnson of St. Fran- 
cis, Lyles, Mitchell, Murphy, McCammon, McConnell, McKean, 
McRae, Pennington, Reynolds, Roberts, Robertson, Savage, 
Saxon, Stuart, Thrower, Venable, Weir, Williams, West and 
Mr. Speaker—31. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Beshoar, Bunch, Burns, 
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Bussey, Childers, Cook, Crawford, Du Val, Edwards, Farmer, 
Fitzpatrick, Ford, Gordon, Gray, Green, Griffin, Hays, Heffing- 
ton, Hill, Jacoway, Jeffery, Johnson of Desha, Killgore, Macon, 
Montgomery, Moss, McCoy, Newton and Vaughan—31. 

So the motion to reject the bill was lost. 

Mr. Griffin moved to suspend the rules and read the bill the 
second time. 

Mr. Mitchell objected; and two-thirds of the members not 
voting in the affirmative, the rules were not suspended. 

Senate bill No. 25, to be entitled “ an act to amend section 
18 of chapter 66, of the Digest of the Statutes of Arkansas, 
under the head of § estrays,’” was taken a and read the first 
time. 

On motion of Mr. Venable, the rules were suspended, and 
the bill read the second time; and 

On motion of Mr. Du Val, was referred to the committee on 
ways and means. 

House joint resolution No. 16, relative to procuring the jour- 
© nals of the Senate and House of Representatives in Congress, 
for each circuit court clerk in this state, was taken up and read 
the second time. 

On motion of Mr. Carroll, the rules were suspended, and 
the resolution read the third time and adopted. 

l Substitute House bill No. 91, to be entitled “ an act to confer 
upon the circuit courts of this state power to constitute legal 
heirs,” was taken up and read thẹ second time. 

On motion of Mr. Edwards, the rules were suspended, and 
the bill read the third time, by caption, and passed, 

The title to the bill was then adopted as a part of the same. 

House bill No. 93, to be entitled “ an act to increase the pay 
of witnesses in the county of Columbia,” was taken up and 
read second time. 

Mr. Murphy moved to amend by adding Lafayette county, 
under the provisions of the bill, which was read and adopted; 
and then read the second time. 

Mr. Cook moved to amend by adie Hot Spring county 
under the provisions of the bill, which was read and adopted; 

‘and then read the second time. 

Mr. Johnson, of St. Francis, moved to amend by adding St. 
Francis county, under the provisions of the bill, which was 
read and adopted; and then read the second time. 


Mr. Hammond moved to amend by adding Jackson county, 
under the provisions of the hill, which was read and adopted; 
and then read the second time. 

Mr. Saxon moved to amend by adding the county of Union, 
under the provisions of the bill, which was read and adopted; 
and then read the second time. 

Mr. Savage moved to amend the bill by adding the counties 
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of White and Ashley, under the provisions of the bill, which > 
was read and adopted; and then read the second time. 

Mr. Abbott moved to amend by adding the county. of Ouachita, 
under the provisions of the bill, which was read and adopted; 
and then read the second time. 

Mr. Fitzpatrick moved to amend by adding Poinsett county, 
under the provisions of the bill, which was read and adopted; 
and was then read the second time. 

Mr. J acoway moved to amend by adding Yell county, under 
the provisions of the bill, which was read and adopted; and 
then read the second time. 

Mr. Johnson, of Desha, moved to amend by adding Dasha’ 
county, under the provisions of the bill, which was read and 
adopted; and then read the second time. 

Mr. Du Val offered the following amendment: 

« Amend by adding all the counties in the state not already 
included,” which was read, and on motion of Mr. Gordon, was 
land on the table. 

Mr. Reynolds moved to amend by adding Prairie ‘county, 
under the provisions of the bill, which was read and adopted, 
and then read the second time. 

Mr. Anderson, of Phillips, moved to amend by adang Phil- 
lips county under the provisions of the bill. 

Mr. McKean moved to amend þy adding Sevier courity under 
the provisions of the bill, wbich was read and adopted; and 
then read ‘the second time. 

Mr. Savage moved to have the bill engrossed and made the 
special order of the day for to-morrow at 10 o’clock. 

Mr. Abbott moved to amend by striking out to-morrow at 10 
o’clock and insert Friday next, at 12 o’clock, m., which was 
accepted by Mr. Savage, and the motion was then decided in 
the affirmative, and the bill ordered to be engrossed and made 
the order of the day for Friday next, at 12 o’clock, m. 


The following message was received from the governor, by 
` the hands of R. H. Johnson, esq., his private secretary: 


Mr. SPEAKER— 


I am instructed by the governor to report to the House 
of Representatives, that, on the 7th December, 1858, he ap- 
proved and signed “ an act to increase the compensation of the 
county ae of Green and Searcy counties.” 

“ An act to exempt Scott county from the operation of a law 
approved 15th January, 1857, authorizing the county courts of 
Jefferson, Scott, Sebastian, Chicot, Hempstead and Randolph, 
to levy a road tax.” 

“An act to change the name of John Wolf, of Hempstead 
county, Arkansas, to the name of John Taylor.” 


a 
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“An act to grant an extension of time to makea cut-off on 
the Arkansas river, in sections 17 and 20, T. 9S. R. 1 west.” 

«< An act to change the name of Abby Ann Chandler West, 
daughter of David West, of the county of Pope, to Abbey Ann 
Chandler, and to constitute her a legal heir of Elijah Chandler;” 
and a joint resolution instructing our senators and representa- 
tives to procure a tri-weekly four horse post coach service on 
the mail route between Little Rock and Ft. Smith, via Perry- 
ville, Danville, Boonville and Greenwood, and to change the 
route so as to pass through Jenny Lind, in Sebastian county; 
and a joint resolution instructing our delegation i in Congress to 
vote for and use all honorable means to secure the passage of 
a law locating the railroad to the Pacific on or near the 35th 
parallel of latitude, upon or near the route surveyed by Lieut. 
Whipple. 

R. H. JOHNSON, 
Private Secretar yY. 


House bill No. 100, to be entitled “ an act to add to the coun- _ 
_ ty of Columbia a portion of the county of Union,” was taken 
up and read the second time. 

On motion of Mr. Couch, the rules were suspended and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 104, to be entitled “an act to increase the 
yevenue of the counties of this state, and for other purposes,” 
was taken up and read the second time. 

Mr. Mitchell moved to postpone the bill deia ey 

On which motion the vote was taken, and a division called 
for; and upon a count 31 voted in the affirmative and 29 in 
the negative. 

So the bill was indefinitely postponed. 

Mr. Green moved to adjourn until 9 o’clock to-morrow morn- 
ing. 

Mr. Johnson, of Desha, moved to amend by saying “ take a 
recess until 24 o’clock this evening. 

Which motion did not prevail. 

The vote was then taken on the motion to adjourn until 9 
o’clock to-morrow morning, and a division was called for, and 
upon a count 33 voted in the affirmative and 31 in the negative. 

So the House adjourned until 9 o’clock to-morrow morning. 

O. H. OATES, Speaker 
of the House of Reps. 
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Trurspay, December 9, 1858. 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called and Messrs. Johnson of ee 
and Jolinson, of Pulaski, were absent, and Anderson of Greene, 
reported sick: and Messrs. Batchelor, Dunn and Embree, absent 
on leave, and Messrs. Neal, Quarles and Wilson absent in 
atteridance on the remains of Gen. B. H. Smithson. 

Mr. Pennington asked and obtained leave.of absence for Mr. 
Johnson, of Pulaski, for a few days. 

On motion of Mr. McCammon, the reading of the report of 
the committee on the landed interests of the State was dispensed 
with, and the journal of yesterday was then read and approved. 


Mr. Speaker announced that motions and resolutions were in 
order. 


Mr. Fitzpatrick offered the following joint 


RESOLUTION: 
Resolved by the General Assembly of the State of Arkansas, That 


the following amendment be proposed to the constitution of the 
State of Arkansas, to-wit: 

That the 29th section of the 4th article of the constitution be 
amended so as to allow the counties of Greene and Poinsett, to 
be reduced to 800 square miles, and that a new county may be 
formed out of the counties of Greene and Poinsett of like 
dimensions. 

Which was read the first time. 


Mr. McConnell offered the folowing joint ` 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
the following amendment be and the same is, hereby proposed 
to the constitution : 

That the 29th section of the 4th article of the constitution be 
so amended that the county of Sebastian may be reduced to 
600 square miles—and that the.county of Jackson may be re- 
duced to 600 square miles, and a new county formed out of 
a portion of Jackson, to contain not less than 600 square miles; 
Provided, such new county so formed out of Jackson shall not 
have a less population than will entitle it to one representative 
in the General Assembly. 

Which was read the first time. 


Mr. Johnson, of St. Francis, offered the following joint 
RESOLUTION: 


Proposed amendment to the constitution. 
Be it resolved by the General Assembly of the State of Arkansas, 


Nereeanieremameretete: 
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That the following amendment be proposed to the constitution 
of the State of Arkansas, to-wit: 

That the 29th section of the 4th article of the constitution, be 
so amended asto allow the counties of St. Francis and Jackson, 
to be reduced to 700 square miles, and that a new county be 
formed out of the counties of St. Francis and Jackson, contain- 
ing any numbe of square miles not less than 500. 

Which-was read the first time. 


Mr. Williams offered the following 
RESOLUTION: 


Resolved, That the ru/e which relates to smoking within the 
bar of this House, be and the same is hereby repealed. 

Which was read and laid over one day under the rule. 

Mr. Speaker announced that reports from standing commit- 
tees were in order. 


Mr. Edwards, from the committee on the judiciary, made the 
following 


REPORT: 


Mr. SPEAKER— , 

The committee on the judiciary have had House bill 
No. 75, under consideration, and have ordered me to report the 
same back to the House, with the following amendments and 


recommend its passage. 
EDWARDS, from the 
Committee on the Judiciary. 


Which wasread and received; and on motion of Mr. Edwards 
was adopted, and the amendment proposed by the committee, 
to-wit: Amend section 1, by adding the words, Provided, That 
it shall be the duty of the solicitor general of the state, first to 
examine said Digest, and if he find that the same is a full and 
complete Digest of all the decisions of the supreme court of Ar- 
kansas, from its organization, until A. D. 1859, he shall certify 
such fact to the secretary of state, who shall then make the 
purchase aforesaid, and not before. - 

Amend 2d section, after the word “said,” at the end of the. 
4th line by inserting the words, “ auditor shall draw his warrant 
upon the treasurer of the state in favor of Elbert H. English for 
the sum of $500 and upon presentation of said warrant the 
said—” 

And, amend by striking out “prosecuting attorney;” were 
severally read and adopted and then read the second time. 

The bill was then ordered to be engrossed for a third read- 
ing. 

Mr. Griffin, from the committee on internal improvements, 
made the following 


} 
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REPORT: 


Mr. SPEARER— 


The commiitee on internal improvement to whom 
was referred sundry petitions praying pre-emptions within the 
grant to the Cairo and Fulton railroad company, and against 
further grants of land by Congress to the State of Arkansas, for 
railroad purposes, have had the same under consideration, and 
have instructed me to report all the said petitions back to the 
House and recommend the rejection of the prayer of the peti- 
tioners, and ask to be dischatged from the further consideration 
of the same. 

GRIFFIN, Chairman 


Com. on Internal Improvements. 


Which was read and received, and on motion of Mr: Jeffery, 
was adopted and the prayers of the petitioners thereby rejected. 

Mr. Du Val, from the committee on the judiciary, made the 
following 


REPORT: 


Mr. SPEAKER— 


The committee on the judiciary to whom was referred 
House bill No. 117, to be entitled “ an act to repeal section fifty- 
three, chapter 148, of Gould’s Digest of Arkansas,” have had 
the same under consideration and have instructed me to report 
the same back to the House with sundry amendments and 
recommend its passage. 
© DU VAL, from 
Com. on the Judiciary. 


- Was read and received; and on motion of Mr. Du Val, was 
adopted, and the amendments proposed by the committee, to- 
wit: À 

Amend by striking out the words “and that this act take 
effect and be in force from and after its passage,” and by add- | 
ing the two sections herewith submitted, viz: 

Suc. 2. Be it further enacted, That on or before the first day 
of June, of each year, the sheriff of each county, as collector of 
revenue in this state shall execute and file in the office of the 
clerk of the county court of his county, his bond with security 
to the State of Arkansas, conditioned according to law. 

Sec. 3. Be it further enacted, That this act shall take effect 
and ‘be in force from and after its passage, and all laws in con- 
flict herewith be, and the same are hereby repealed. 

Were severally read and adopted, and then read the second 
time. 

The bill was then ordered to be engrossed for a third reading. 
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Mr. Hill, from the committee on banks, made the following. 
REPORT: 


Mr. SPEAKER— 


The committee on banks to whom was referred House 
bill No. 191, to be entitled “an act concerning the financial 
receiver, of the state bank,” have directed me to recommend the 
rejection of the same, and to substitute the following in lieu 
thereof. 

HILL, Chairman 
Committee on Banks. 


Which was read and received; and Mr. Du Val moved to 
reject the report of the committee, on which motion Mr. McCoy 
called for the yeas and nays; and the call was sustained and the 
roll called. 


Those members who voted in the affirmative, were 

Messrs. Barker, Brewster, Burns, Bussey, Carlisle, Carroll, 
Doak, Du Val, Edwards, Cordon: Hammond, Hays, Macon, 
McConnell, McCoy, McRae, Pennington and West—18. 


| 


Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Baxter, Be- 
shoar, Bunch, Childers, Cook, Couch, Craighead, Crawford, 
Duffie, Farmer, Fitzpatrick, Ford, Garland, Gray, Heffington, 
Hemingway, Hill, Jacoway, Jeffery, Johnson of Desha, Johnson 
ef St. Francis, Lyles, Mitchell, Montgomery, Moss, Murphy, 
McCammon, McKean, Newton, Reynolds, Robertson, Savage, , 
Saxon, Shaver, Stuart, Thrower, Vaughan, Venable, Weir, 
Williams and Mr. Speaker—44. 

So the motion to reject was lost. 

On motion of Mr. Weir, the report of the committee was 
then adopted; and House bill No. 191, was thereby rejected, and 
substitute House bill No. 199, reported by the committee to be 
entitled “an act concerning the bank of the State of Arkan- 
sas,” was read the first time. 

On motion of Mr. Hill, the rules were suspended, and the - 
bill read the second time. 

Mr. Hill moved a further suspension of the rules and that 
the bill be read. the third time. 

Mr. Du Val objected; and two;thirds of the members voting 
in the affirmative the rules were suspended, and the bill read 
the third time. 

Mr. Green moved to indefinitely postpone the bill, but after 
some debate, withdrew the motion; and the bill was passed. 

The title to the bill was then adopted as a part of the same. — 


Mr. Griffin, from the committe on internal improvements, 
made the following 
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REPORT: 
Mr. SPEAKER— 


The internal improvement.committee to whom was 
referred House bill No. 111, have had the same under consider- 
ation and have instructed me to report the sarne back to the 
House and recommend its passage. 

GRIFFIN, Chairman 
Com. on Internal Improvements. 


Which was read and received; and on motion of Mr. McRae, 
was adopted; and the bill ordered to a third reading. 

Mr. Duffie, from the committee on the judiciary, made the 
following 


REPORT: 
Mr. Spraker— 


. The committee to whom was referred House bill No. 
176, entitled “ an act to amend section 23, chapter 68, of Gould’s 
Digest,’ have had the same under consideration and have 
directed me to report it back and recommend its passage. 
DUFFIE, from the 
Com. on the Judiciary. 


Which was read and received; and on motion of Mr. McGon- 
nell, was adopted. 

Mr. Fitzpatrick offered the following amendment: 

“Amend by exempting all beds and bed-clothing and bed- 
steads, and ten. head of sheep.” 

Which was read; and Mr. McConnell moved to amend the 
amendment by striking out all but “ ten head of sheep;” which 
motion was lost. ; 

Mr. Barker moved to amend the amendment so as to embrace 
all “ perishable property.” 

Mr. Couch moved to lay the bill and amendments on the 
table; which motion ‘prevailed; and the bill and amendments 
were laid on the table. 


Mr. Griffin, from the committee on internal improvements, 
made the following 


REPORT: 
' Mr. Spraxer— 

The committee on internal improvements to whom was 
referred House bill No. 193, concerning- the internal improve- 
ment fund of White county, have had the same under consider- 
ation and have instructed me to report the same ‘back to the 
House and recommend its passage. 

GRIFFIN, Chairman 
Com. on Internal Improvements. 
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Which was read and received; and on motion of Mr. Mce- ' 
Rae, was adopted, and the bill ordered to a third reading. 


The following message was received from the penal? by the 
hands of their secretary: 


$ 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have passed the following Senate bills, viz: 

No. 79, to be entitled “an act to authorize the several 
county courts to examine and cause to be burned, all old scrip 
and ballots on the files in the respective clerk’s offices.” 

No. 82, to be entitled “an act to retrocede to the counties of 
-Bradley and Union, the eucreoncs territory below the mouth 
of the Moro creek. » 

And No. 87, to be entitled “an act to legalize the sale of the 
sixteenth section, in township nineteen, north of range seven 
east, in Greene county.” 

“Which three bills are herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 

The Senate have adopted Senate joint resolution No. 23, 
instructing our congressional delegation to use their influence 
to have clerk hire allowed by the United States government to 
the receiver of public moneys at Little Rock. 

Said resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. Speaker announced that the hour of 11 o’clock had 
arrived, at which hour the House had resolved to go into com- 
mittee of the whole house on substitute House bill No. 165, to 
be entitled “an act to authorize the county courts to appoint 
assessors in each township, in the several counties in this state.” 

Whereupon the House resolved itself into a committee of 
the whole on said bill, Mr. Barker in the chair, and after some 
time spent therein, the committee rose, and by their chairman, 
made the following 
REPORT: 


Mr. SPEAKER— 


‘ The committee of the whole house have had House 
bill No. 165, to be entitled “an act to authorize the county 
courts to appoint assessors in each township in the several 
counties in this state,”? under consideration, and instructed me 
to report progress, and to ask leave to sit again this evening at 
half past 2 o’clock. 

BARKER, Chairman 
i Committee of the whole House. 


Which was adopted. 
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Or motion of Mr. Mitchell, the House took a recess until half 
-~ past.2 o’clock, p. m. 


- 


24 O'CLOCK, P. M. 

House convened. 

No quorum being present, the clerk was directed to call the 
roll of members. 

In a few minutes, a quorum appearing thin the bar of the 
House, the House resolved itself into committee of the whole 
house, on House bill No. 165, Mr. Barker in the chair; and after 
some time spent therein, the committee rose, and through oe 
chairman, made the following 


REPORT: 


Mr. SPEAKER— 


The committee of the whole house have had substi- 
tute House bill No. 165, to be entitled “an act to authorize the 
county courts to appoint assessors in each township in the sev- 
eral counties of this state,’ under consideration, and have 
instructed me to report the same back to the House, and recom- 
mend that the committee be discharged from its further con- 
sideration. 

BARKER, Chairman 


Committee of the whole House. 


Which report was adopted, and the committee discharged 
from the further consideration of the bill. 

Mr. McConnell moved to refer the bill to a select committee 
of seven. 

Mr. Johnson, of Desha, moved to TET the bill indefinitely, 
which motion, Mr. Speaker decided, took precedence of the 
motion to refer. ; : 

Mr. Du Val appealed from the decision of the chair to the 
House; and Mr. Speaker stated the question: “Shall the deci- 
sion of the chair stand as the judgment of the House?” which 
was decided in the affirmative. 

So the decision of the chair was declared to be the judgment 
of the House. 

The question then recurred upon the motion to dean 
postpone the bill; on which Mr. Montgomery called for the 
yeas and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Couch, Craighead, 
Crawford, Garland, Gray, Griffin, Hays, Hemingway, Hill, Jaco- 
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way, Johnson of Desha, Killgore, Iren Moss; Murphy,:Mc- 
Cammon, McKean, Robertson. Saxon, Stuart, ie Vena- 
ble, Weir and Mr. Speaker—26. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
Burns, Carroll, Carlisle, Childers, Cook, Doak, Duffie, Du Val, 
Edwards, Farmer, Fitzpatrick, Ford, Gordon, Green, Hammond, 
Heffington, Jeffery, Johnson of St. Francis, Macon, Mitchell, 
Montgomery, McConnell, McCoy, McRae, Newton, Penning- 
.ton, Reynolds, Vaughan, Williams and West —36. 


(Mr. Green, who was not in his seat when the question was 
put, asked leave to record his vote; Mr. Gray objected;. and 
two-thirds of the members voting in the affirmative, the rule 
was suspended, and Mr. Green allowed to record his vote.) 

So the motion to indefinitely postpone the bill was lost. 

The question then came up on the motion to refer the bill to 
a select committee, and was decided in the affirmative. 

Mr. Speaker appointed Messrs. McConnell, Mitchell, Stuart, 
Green, Carroll, Doak and Farmer, said committee. 

On motion of Mr. Baxter, the regular order of business was 
suspended to enable him to ‘introduce a bill; and 

Mr. Baxter introduced House bill No. 200, to be entitled “an 
act providing for the ‘appointment of a county attorney for the 
county of Independence.” 

Which was read the first time; and 

On motion of Mr. Baxter, the rules were suspended, and the 
bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Abbott, the regular order of business was 
suspended to enable him to introduce a bill; and 

Mr. Abbott introduced House bill No. 201, to be entitled “an 
act to change the name of Emily H. J enkins, of - Ouachita 
county, to that of Emily H. Searles.” 

Which was read the first time. 

On motion of Mr. Abbott, the rules were merni, and 
the bill read the second time by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Mitchell, the regular order of business was 
suspended to enable him to introduce a bill; and 

Mr. Mitchell introduced House bill No. 202, to be entitled 
“an act for the relief of Pittman and Oates, of the county of 
Arkansas.” 

Which was read the first time. 
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On motion of Mr. Mitchell, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended,-and 
the bill read the third time, by caption, and passed. 

The title to. the bill was then adopted as a part of the same. 

On motion of Mr. Murphy, the regular order of business was 
suspended to enable him to introduce a bill; and 

Mr. Murphy introduced House bill No. 203, to be entitled 
“an act to legalize the sale of fractional section sixteen, in 
township 15, range 25 west, in Lafayette county.” 

Which was read the first time; and 

Mr. Murphy moved to suspend the rules, and read ‘the bill 
the second time. 

Mr. Anderson, of Phillips, objected; and two-thirds of the 
members voting in the affirmative, the rules were suspended 
and the bill read the second time, by caption; and 

On motion of. Mr. Garland, was referr ed to the committee on 
claims. 

On motion of Mr. Mitchell, the regular order of business was 
suspended to enable him to introduce a bill; and 

Mr. Mitchell introduced House bill No. 204, to be entitled 
“an act for the relief of the county of Monroe.” 

Which was read the first time. 

On motion of Mr. Mitchell,-the rules were suspended, and 
the bill read the second time by caption. 

Mr. McRae moved to amend by including White county 
under the provisions of the bill; which was adopted and then 
read the second time. 

Mr. Hill moved to amend. by including Perry county under 
the provisions of the bill; which was adopted, and then read 
the second time. 

Mr. Johnson, of St. Francis, moved to amend by including 
St. Francis county under the provisions of the bill; which was 
adopted, and then read the second time. 
` Mr. Crawford moved to amend by including Saline county 
under the provisions of the bill; which was adopted, and then 
read the second time. 

Mr. Green moved to amend by adding every county in the 
atate. 

Mr. Gray moved to lay the amendment on the table. 

On which the vote was taken, and a division called for; and 
upon a count 42 voted. in the affirmative and 10 in the nega- 
tive. 

So the amendment was laid on the table. 


Mr. Hays moved to amend by including Crawford county 
under the provisions of the bill; which was adopted, and the 
amendment read the second time. 

Mr. Heffington moved to amend by including “Montgomery 


23 
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county under he provisions of ‘the bill; which was adopted, and 
the amendment read the second time. 

Mr. Fitzpatrick moved to amend by cara Poinsett county . 
under the provirions of the bill; which was adopted, and then 
read the second time. 

Mr. Jacoway moved to amend by including the county of 
Yell under the provisions of the bill; which was adopted, and 
then read the second time. 

Mr. Carlisle moved to amend by including Marion county 
under the provisions of the bill; which was adopted, and the 
amendment read the second time. 

Mr. ‘Reynolds moved to amend by including Prairie county 
under the provisions of the bill; which was adopted, and then ` 
read the second time. - 

Mr. Murphy moved to amend by inclnding Lafayette county 
under the provisions of the bill; which was adopted, and then 
read the second time. 

Mr. Brewster moved to amend by melang Washington 
county under the provisions of -the bill; which was adopted, 
and then read the second time. 

Mr. Hammond moved to amend by including Jackson county 
under the provisions of the bill; which was adopted, and then 
read the second time. 

On motion of Mr. Lyles, the bill was then ordered to be 
engrossed, and made the special order of the day for to-morrow 
at 10 o’clock, a. m. 

On motion of Mr. Gordon, the regular ice of business was 
suspended to enable him to introduce a resolution; and 


Mr. Gordon offered the following 
RESOLUTION: 


Resolved, That, in the sense of this General Assembly, the 
Hon. Stephen A. Douglas is the greatest political chieftain in 
America. 

Which was read; and Mr. Saxon offered the following 
amendment: 

Amend by adding, “ and that the highest gratification is here- 
by éxpressed by this House, over the recent thrashing given by 
the above chieftain to Mr. Lincoln, his opponent;” which was 
accepted by Mr. Gordon. 

Mr. Duffie moved to lay the resolution and amendment on 
the table. | 

On which motion, Mr. Gordon called for the yeas and nays, 
and the call was sustained. l 

Mr. Anderson, of Phillips, moved to adjourn until to-morrow 
morning at 9 o’clock. 

Mr. Baxter offered the following amendment to the motion 
to adjourn: 
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Resolved, That this House will hold evening sessions three 
times a week, until the calendar is disposed of; and that this 
House now adjourn until to-morrow morning at 9 o’clock. 

Which was read; and Mr. Saxon moved to lay the amend- 
ment on the table. 

‘On which the vote was taken, and a division called for; and 
upon a count, 27 voted in the affirmative, and. 28 in the nega- 
tive. 

So the motion to lay on the table was Jost. 

"Mr. Fitzpatrick offered ` the following amendment to the 
. amendment: à 

Resolved, That this House look upon. the Hon. ‘Stephen .A. 
Douglas, of Ilinois, as the greatest political traitor in America. 

Which was read, and decided out of order, as it did not relate 
to the question of adjournment. 

The question then came up on the adoption of the amend- 
ment [offered by Mr. Baxter], and was decided in the negative. 

The question then came up on the motion to adjourn, and 
was decided in the affirmative. 

So the House adjourned until 9 o clock to-morrow morning. 

O. H. OATES, Speaker 
House of Reps. 


Fray, December 10, 1858, 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

_The roll of members was called: and Messrs. Craighead, 
Hemingway, Jeffery, and Johnson of Desha, were absent; and 
Mr. Anderson of Greene, absent on sick leave; and Mesta: 
Batchelor, Dunn, Embree, and Johnson of Pulaski, absent on 
leave; and Messrs. Neal, Quarles and. Wilson, absent in atten- 
dance on the remains of Gen. Smithson. 

The journal of yesterday was read and approved. 

Mr. Saxon asked and obtained leave of absence for Mr. 
Abbott, for two or three hours. 

Mr. Speaker announced that petitions and memorials were in | 
order. 

Mr. Duffie presented the petition of sundry citizens of Cal- 
houn, Ouachita and Dallas counties, praying the passage of a 
law prohibiting the sale of spirituous liquors within one mile 
of the male academy at Hopeville; which was, without being _ 
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read, on motion of Mr. Duftie, referred to a select committee 
of three. 

Mr. Speaker appointed Messrs. Duffie, Hemingway and Me- 
Cammon, said select committee. 

Mr. Baxter presented the skeleton of a bill referring to a 
petition now before the judiciary committee; which was, with- 
out being read, on motion of Mr. Baxter, referred to the com- - 
mittee on the judiciary. 

Mr. West presented the petition of 22 citizens of Pope county, 
relative to compensating Robert White for guarding and medi- 
cal services for a prisoner; which was, without being read, on 
motion of Mr. West, referred to the committee on the judiciary. 


Mr. Burns presented the petition of 89 citizens of Searcy 
county, relative to an act of 1846, declaring Buffalo Fork of | 
White river a navigable stream, and praying the repeal of said 
law; which was, without being read, referred to the committee 
on the judiciary. 

Mr. McRae presented the petition of 64 citizens of White 
county, concerning damages for a change in a levee in said 
county; which was, without being read, on motion of Mr. Mc- 
Rae, referred to the committee on petitions and memorials. 


Mr. McCammon moved a suspension of the regular order of 
business, and to take up Senate joint resolution No. 20; which 
motion prevailed; and the resolution was taken up, read and 
adopted. 

Mr. Johnson, of St. Francis, moved a suspension of the regular 
order of business, and to take up House joint resolution No. 
40, to change the constitution of the state, so as to reduce St. 
Francis and Jackson counties, and form anew county out of 
the same; which motion prevailed, and the proposed amend- 


` ment was taken up, and read the second time. 


Mr. Du Val moved to refer the resolution to a select com- 
mittee, composed of members wishing the proposed amendment 
to apply to their counties; which motion prevailed, and Mr. 
Speaker said he would take until to-morrow to appoint said 
committee; and that the members wishing their counties inclu- 
ded, might make the same known to him. 


Mr. Hays moved to suspend the regular order of business, 
and to take up the calendar. 

On which the vote was taken, and a division called for; and, 
upon a count, 86 voted in the affirmative, and 16 in the nega- 
tive. 

So the motion prevailed, and the calendar was taken up; and 


House joint resolution No. 10, relative to memorializing 


‘Congress to allow such counties, as may desire to do so, to con- 


vert the proceeds of the sales of swamp lands within their 


-limits to. the common school fund; and the reports of the 


— 
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majority and minority of the committee on swamp and over- 
flowed lands on the subject, being the unfinished business on 
the calendar first in order, was taken up, and Mr. Speaker 
announced the question to be on the motion to adopt the 
minority report. 

Mr. Speaker stated that Hon. T. C. Anderson was detained 
at his rooms sick, and leave of absence was:granted him. 

The House’ then resumed the consideration of the question 
before it, upon which a lengthy debate sprung up; pending 
which So 
_Mr. Speaker announced that the hour of 10 o’clock had 
arrived, at which time House bill No. 204, to be entitled “ an 
act for the relief of the counties of Monroe, Washington, Lafa- 
yette, Prairie, Marion, Yell, Poinsett, Jackson, Montgomery, 
Crawford, Saline, St. Francis, Perry and White,” had been - 
made the order of the day, and said bill was taken up and read 
the third time and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I arh instructed to inform your honorable body that 
the Senate have passed House bill No. 78, to be entitled 
“an act for the relief of Emily Sophronia Quarles.” 

Which bill is herewith returned. 

The Senate have passed Senate bill No. 96, to be entitled 
“an act to incorporate the Hampton Male and Female Acade- 
mies.” ` 

Said bill is herewith transmitted for the assent of your hono- 
rable body, which is respectfully asked. 

The Senate have concurred in the amendment of the House 
to Senate bill No. 8, to be entitled “an act to distribute the 
new Digest of the Statutes of the State of Arkansas,” to the 
effect that two copies of said Digest be furnished the govern- 
ment of the- Creek nation of Indians; and the Senate have 
concurred in that portion of the House amendment to said bill, 
to strike out the words, “one copy to each prosecuting attor- 
ney,’ and “one copy to each notary public;” but have refused 
to concur in that portion of said amendment, to strike out the 
words “one copy to each county surveyor” and “ coroner.” 
The Senate have also refused to concur in the House amend- 
ment to said bill, to the effect that one copy of said Digest be 
furnished each member of the General Assembly. The Senate 
have concurred in the amendment of the House to strike out 
the 8th section of said bill, and in the amendment to strike out 
the words “one thousand dollars,” in section 9, and insert 
“ fifteen hundred dollars,’’-in lieu thereof. 
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Said bill, and the amendments not concurred in, are herewith 
returned for the farther action of your honorable body, which 
is respectfully asked. 

i í JOHN D. KIMBELL, Secretary 
of the Senate. 


The House then resumed the consideration of the subject of 
the minority report. o. 
Mr. McCammon was called to the chair. é 


Mr. Speaker resumed the chair at the hour of 12 o’clock, m., 
and stated that House bill No. 93, to be entitled “an act to 
increase the pay of witnesses in the counties of Columbia, 
Lafayette, St. Francis, Hot Spring, White, Ashley, Union, Jack- 
son, Ouachita, Poinsett, Desha, Phillips, Yell, Prairie and Se- 
vier,” was the special order of the day for this hour, and said 
bill was taken up and read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


The House then resumed the consideration of the mony 
report. i 

On motion of Mr. Mitchell, the House took a recess until 
half past 2 o’clock, p. m. 


24 O'CLOCK, P. M. 


House convened. 

Mr. Green was called to the chair. 

The minority report, being still under consideration, was 
discussed until a late hour. 

Mr. McCammomoffered the following amendment: 


Amend by striking out “and be permitted to use the re- 
mainder of their lands to increase the common school:fund of 
the counties,’ and insert in lieu thereof the following: “ by 
granting to the counties a fee simple title to the same, which 
shall vest in the county courts thereof; and may, by a full rep- 


resentation of all the justices of the peace of said counties, be | 
vested in railroad stock, or such other internal improvement - 


funds as said county courts may order; the proceeds arising 
therefrom to go to the establishment of common schools.” 
Which was read, and decided to be out of order. 


The question then recurred upon the motion to adopt the. 


minority report. 

Upon which, Mr. Saxon called for the yeas and nays, and 
the call was sustained and the roll called. 

Those members who voted in the affirmative, were 


t 
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Messrs. Abbott, Carroll, Crawford, Doak, Du Val, Green, 
Hetfiington, Jacoway, McCammon, McConnell, McCoy, Mce- 
Kean, McRae, Robertson, Savage, Saxon, Stuart, Thrower, 
Weir and West—20. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
Burns, Bussey, Childers, Cook, Couch, Craighead, Farmer, 
Fitzpatrick, Ford, Garland, Gray, Griffin, Hammond, Hays, 
Hemingway, Hill, Jeffery, Tomeo of Desha, Johan of St. 
Francis, Rioo, Lyles, Macon, Mitchell, Montgomery, Moss, 
Murphy, Newton, Pennington, Shaver, Vaughan, Venable, 
Wiliams and Mr. Speaker—39. 

So the motion to adopt the minority report did not prevail. 

(Messrs. Abbott and Farmer, who were not in their seats 
when the question was put, were allowed by the unanimous 
_ voice of the House to record their votes.) 

On motion of Mr. Johnson, of Desha, the report of the ma- 
jority of the committee was then adopted; and House joint 
resolution No. 10, was thereby rejected. 

Mr. Hemingway asked and obtained leave to introduce the 
following 


RESOLUTION: 


Resolved, That it would be gratifying to the members of this 
House, and the citizens of the country generally, that Dr. Da- 
vip Dare Owen, state geologist, would deliver, at such time as 
would suit his convenience, a lecture, or lectures, on the subject 
of geology, and that the use of this hall be, and the same is 
hereby tendered him on such evenings as he may designate. 

Which was read; and 

Mr. Baxter offered the following amendment: 

“ And that a committee of three be appointed to wait upon 
Dr. Owen, and inform him of the adoption of this resolution.” 

Which was accepted by Mr. Hemingway, and the resolution 
was then adopted. ` 

Mr. Johnson, of Desha, moved to adjourn until to-morrow 
morning at half past 9 o’clock. 

Mr. McConnell moved to amend by saying until 9 o’clock. 

The vote was taken on Mr. Johnson’s motion and decided in 
the affirmative, and the House adjourned until 94 o’clock to- 
morrow morning. 

O. H. OATES, Speaker 
of the House of Rep’s. 


360 | -C HOUSE JOURNAL. 


SaTuRDAY, December 11, 1858. 


House met pursuant to adjournment. 

Frayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called and Mr. Anderson, of Greene, 
was absent on sick leave; and Messrs. Batchelor, Dunn, Embree, 
and Johnson, of Pulaski, were absent on Jeave; and Messrs. 
Neal, Quarles and Wilson, absent in attendance on the re- 
mains of Gen. Smithson; and Messrs. Craighead, Jeffery and 
Reynolds, were absent. 

Mr. Newton asked and obtained leave of absence for Mr. 
Jeffery, who was in attendance upon a sick senator. 

Mr. Pennington asked and obtained leave of absence for Mr. 
Reynolds, on account of the indisposition of his family. 

The journal of yesterday was read and approved. 

Mr. Speaker announced that motions and resolutions were 
in order. 


Mr. Savage offered the following 


RESOLUTION: 


Resolved, That, with the concurrence of the Senate, that both 
houses go into the election of swamp land agents, on Monday 
next, at 11 o’clock, a. m. 


Which was read; and Mr. Jacoway moved to amend by strik- 
ing out “ Monday next,” and inserting ‘Saturday, December 
18th.” 

On which motion the vote was taken, and a division called 
for, and upon a count 29 voted in the affirmative, and 21 in the 
negative. 

So the amendment was adopted and the resolution was then 
read, as amended, and adopted. 

Mr. Fitzpatrick moved a suspension of the regular order of 
business to enable him to make a report from a select commit- 
tee, which motion prevailed; and 


Mr. Fitzpatrick, from the joint select committee, appointed 
to inquire into the official conduct of the swamp land agents, 
made the following minority 


REPORT: 


Mr. Spraxer— 


The undersigned, a committee to examine and report 
on the official conduct of the swamp land agents, beg leave to 
offer the following minority report: By reference to the resolu- 
tion raising the committee, it will be seen their action was re- 
strained to the single proposition, as to whether any of the 
agents had received the dues coming into their hands in gold 
and silver, and reported the same in scrip. This resolution, in 
the opinion of the committee, cut off all investigation as to 
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other malfaesance in office. And, in the case of J.-C. O. 
Smith, the charge of illegal charges, as established by the attor- 
ney general’s report. The charge of violating instructions of 
the auditor; the charges of over-estimates and over-pay, as per 
the governor’sreport. The charge made by Humphries, (Smith’s 
old partner,) that he, Smith, had proposed to him to give Gaw, 
the state engineer, five hundred dollars, asit would insure them 
good estimates, were all matters the committee did not feel 
- authorized, under the restriction of the resolution, to go into. 

The other and only charge they felt authorized to investigate 
was, whether he had received gold and silver, and repor ted 
scrip. This charge, from the nature of things s, could only be 
established by the evidence of persons who had had such a 
transaction with the land agent; who had paid in gold and sil- 
ver, and it had been reported paid in scrip. The presumption 
is, there is not a single case of that character, where the person 
does not reside in the Helena land district; and it would neces- 
sarily take time, perhaps a week, or ten days, to get the facts 
before the committee; as those persons would have to be seen, 
or sent to for their certificates. The man making this charge, 
we learn, is a highly respectable gentleman, and resides in 
Mississippi county; he could not be heard from in a shorter time. 
This time, so necessary to an exposition of the facts, was 
refused by a majority of the “committee, and it is to this part 
of their action we wish to enter up our protest, as it otherwise 
might appear, and be believed by your honorable body that the 
report made by the majority was after full investigation; there- 
by indorsing Mr. Smith’s official conduct in the premises, when 
the committee, for want of time, have had no chance to know 
the facts. 

The request was made of the committee, by one “of our hon- 
orable body, who lives in the Helena district, to wait 24 hours 
for the proofs, thinking that even in that short time the evi- 
dence might come to hand. But this request was denied by the 
committee, and they decided to adjourn “ sine die,” at this firs st 
and only meeting, which lasted but a short time. 

~ DAVID FITZPATRICK, 
Minority of Select Committee. 


Mr. Griffin asked and obtained leave to present the majority 
report on the same subject; and Mr. Griffin, from the same 
committee, made the following majority 


REPORT: 
Mr. SPEAKER— 


The joint select committee, to whom was referred the 
resolution “ to inquire if any of the swamp land agents now in 
office, have received gold or silver, for any swamp land that 
they have sold—and paid for by them, over to the treasurer, in 
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swamp land scrip, instead of the seats sO Cor by said 
agents, have had the same under consideration and do make 
the following report: 

That we first called for charges against the several land 
agents in theirregular order. And no charges were preferred 
against any land agent, except the agent at the land office at 
. Batesville. When it was proven to the satisfaction of the 
committee that said agent had full knowledge of the pendency 
of the charges, and that a committee was raised to investigate 
the same. Said agent was charged by Hon. David Fitzpatrick, 
that said agent had sold two tracts of swamp land and had re- 
ceived the gold and silver in payment for the same; and that 
said agent reported to the state authorities that he had received. 
swamp land scrip for the same, and settled with the state by 
paying in scrip instead of the specie that was received. Those 
facts were ascertained by evidence properly sworn to before 
the committee. There being no other charges preferred against 
any swamp land agent, the committee brought their investi- 
gations to a close, and now ask to be discharged from any fur- 
ther consideration of said resolution. 

WM. W. FLOYD, 
W. W. WATKINS, 
Senute committee. 
T. C. ANDERSON, 
DAN’L GRIFFIN, 
House committee. 

Both the report of the minority and of the majority was re- 
ceived, and on motion of Mr. Garland, the report of the ma- 
jority was adopted. 

Mr. Cook moved the adoption of the minority report. 

Mr. Anderson, of Phillips, moved to lay the minority report 
on the table, on which motion Mr. Fitzpatrick called for the 
yeas and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson, of phillips, Barker, Bateman, 
Bunch, Bussey, Gray, Lyles, Moss, McRae, Robertson, Vaughan 
and Mr. Speaker—18. 


Those members who vote in the negative, were 


Messrs. Baxter, Beshoar, Brewster, Burns, Carlisle, Carroll, 
Childers, Cook, Craighead, Crawford, Doak, Duffie, Du Val, 
Edwards, Farmer, Fitzpatrick, Ford, Garland, Gordon, Griffin, 
Hammond, Hays, Heffington, Hemingway, Hill, Jacoway, 
Johnson of Desha, Johnson of St. Francis, Killgore, Macon, 
Mitchell, Montgomery, Murphy, McCammon, McConnell. Mc- 
Coy, Newton, Roberts, Savage, Saxon, Shaver, Thrower, Vena- 
ble, Weir, Williams and West—46. 

So the motion to lay on the table was lost. 

The question then recurred upon the adoption of the minor- 
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ity report, and Mr. Savage called for the reading of the original 
resolution and of the minority report; which were re:d, and the 
report of the minority was then adopted. | 


Mr. Baxter offered the following 
RESOLUTION: 


Resolved, That a committee of five be appointed on the part 
of the House, to act.in conjunction with a like committee on 
the part of the Senate, to collect information in reference to 
the official conduct of the several land agents of this state, and 
report accordingly, and that the Senate be requested to concur 
herein. i 

Which was read; and 

Mr. Hill moved to amend by striking out alli in reference to the 
Senate, so as to make the committee to be raised a House com- 
mittee only; which was. accepted. 
= Mr. Savage offered the following amendment: 

“ By instructing the committee, so appointed, to report by 
next Saturday, 10 o’clock, a. m., as the election is appointed for 
that day.” 

Mr. McRae offered the following amendment to the amend- 
ment: 

“That the land agent of the Batesville district be required 
to appear before the chairman of the investigating committee, 
to answer charges preferred against him.” > 

On the adoption of the amendment to the amendment, the 
vote was taken, and a division called for; and upon a count, 
33 voted’ in the affirmative, and 19 in the negative. 

So the amendment to the amendment was adopted. 

Mr. Johnson, of Desha, moved to amend the amend:nent just 
adopted, by striking out the word “required,” and inserting 
“ notified,” and that this be done by letter. . 

Mr. Baxter moved to amend Mr. Johnson’s amendinent, “ 
as to include all the land agents in the state,’ wich was 
accepted by Mr. Johnson. 

Mr. Abbott moved to lay the resolution and amen. ents on 
the table indefinitely. 

Mr. Edwards moved the previous question, and Mr *“peaker 
stated the question, “ Shall the main question be now =t?” 

Mr. Baxter called for the yeas and nays, which . as sus- 
tained and the roll called. 

Those members who voted in the affirmative, were 


Messrs. Abbott, Anderson of Phillips, Bateman, Ei ~ Bus- 
sey, Childers, Couch, Duffie, Du Val, Edwards, John. oi St. 
Francis, Macon, Moss, McRae, Robertson, Savage,S u and 


Vaughan—18. 
Those members who voted in the negative, were 
Messrs. Barker, Baxter, Beshoar, Brewster, Bunch,  rlisle, 
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Carroll, Cook, Craighead, Crawford, Doak, Farmer, Fitzpat “ck, 
Ford, Garland, Gordon, Gray, Green, Hammond, Hays, Hef- 
ngton, Hill, Jacoway, Johnson of Desha, Killgore, Lyles, 
Mitchell, Montgomery, Murphy, McCammon, McConnell, Mce- 
Coy, McKean, Newton, Roberts, Shaver, Stuart, Thrower, Ven- 
able, Weir, Williams, West and Mr. Speaker—44. 

So the previous question was not sustained by the House. 

The question then came up on the motion to lay the resolu- 
tion and amendments on the table; and - 

Mr. Johnson, of Desha, called for the yeas and nays, and the 
call was sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Bateman, Bussey, Couch, Duffie, 
Farmer, Garland, Gray, Macon, Moss, Robertson, Savage and 
Vaughan—14. 

Those members who voted i in the negative, were 

Messrs. Anderson of Phillips, Baxter, Beshoar, Brewster, 
Bunch, Burns; Carlisle, Carroll, Childers, Cook, Craighead, 
Crawford, Doak, Du Val, Edwards, Fitzpatrick, Ford, Gordon, 
Griffin, Hammond, Hays, Heffington, Hemingway, Hill, Jaco- 
way, Johnson of Desha, Killgore, Lyles, Mitchell, Montgomery, 
Murphy, McCammon, McConnell, McCoy, McKean, McRae, 
Newton, Roberts, Saxon, Shaver, Stuart, Thrower, ‘Venable, 
Weir, Williams, West and Mr. Sneaker—42. 

So the motion to lay on the table was lost. 


The question thén came up on the adoption of the amend- 
ment proposed by Mr. Johnson, of Desha, and the vote was 
taken, and a division called for; and, upon a count, 28 voted in 
the affirmative and 26 in the negative. 

So the amendment was adopted. 

Mr. Anderson, of Phillips, offered the following amendment 
to the resolution, as amended: ' 

Resole d, That in case any charge be made against any land 
agent. as regres the ‘fact of a gold or scrip entry, that said 
land agent be allowed to pr esent the original application which 
is on file in his office. 

Which was read; and Mr. Edwards moved to lay all the 
amendinents on the table: which motion prevailed. 

The question then came up on the adoption of the resolution 
offered ty Mr. Baxter, as amended by Mr. Hill. 

Oir which Mr. McCoy called for the yeas and nays, and the 
eall was sustained. 

Mr. Abbott moved to lay the resolution on the table; but 
after sciae debate, withdrew his motion. 


Mr. a: + an moved to make the resolution a joint one, requir- 
ing the >. o usienve of the Senate; which motion did not pre- 
vail. 


4 
Th. |: -.5 n again recurred on the adoption of the resolu- 
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tion, and the yeas and nays having been previously called for 
and sustained, the roll was called: 

Those members who voted in the affirmative, were , 

Messrs. Anderson of Phillips, Barker, Baxter, Beshoar, Brew- - 
ster, Bunch, Burns, Carlisle, Childers, Cook, Craighead, Craw- 
ford, Doak, Duffie, Du Val, Edwards, Fitzpatrick, Ford, Gor- 
don, Green, Griffin, Hammond, Hays, Heffington, Heming- 
way, Hill, Jacoway, Johnson of Desha, Killgore, Lyles, Macon, 
Mitchell Montgomery, Murphy, McCammon, McConnell, Mc- 
Coy, Newton, Roberts, Savage, Shaver, Stuart, Thrower, 
Vaughan, Venable, Weir, Williams, West and Mr. Speaker 
— 49. 

Those members who voted in the negative, were 

Messrs. Abbott, Bateman, Couch, Farmer, Garland, Gray, 
Moss, Robertson and Saxon—9. 

So the resolution, as amended by Mr. Hill, was adopted. 

Mr. Speaker here announced the committee to be raised 
under the resolution of yesterday, to whom was referred House 
joint resolution No. 40, proposed amendment to the constitu- 
tion, so as to allow the counties of St. Francis and Jackson to 
be reduced to less than 900 square miles, and a new county to 
be formed out of them—the appointment of the committee be- 
ing deferred until to-day, so as to ascertain ‘what other coun- 
. ties desired a like change—to vonsist of Messrs. Mitchell, John- 
son of St. Francis, McKean, Williams, Montgomery, Du Val, 
‘Hammond, Johnson of Desha, Stuart, Murphy, Fitzpatrick, 
Duffie, McRae, Bunch, Carlisle, Thrower, McCoy, Hill, Pen- 
nington, Carroll, Craighead and Venable. 


Mr. Speaker asked that the House appoint, by ballot, the 
= committee to be raised under the resolution just adopted. 

Mr. Hill moved that the House proceed to ballot for said 
committee; which motion prevailed. 

Mr. Speaker announced that nominations for the committee 
were in order, and that each member would be entitled to vote 
for five of the nominees. 

Mr. McRae nominated Mr. Carroll, of Franklin county. 

Mr. Johnson, of Desha, nominated Mr. Fill, of Perry county. 

Mr. Jacoway nominated Mr. Hemingway, of Drew county. 

Mr. Hill nominated Mr. Green, of Crawford county. 

Mr. Lyles nominated Mr. Craighead, of Mississippl county. ` 

Mr. Savage nominated Mr. Anderson, of Phillips county. 

Mr. Du Val nominated Mr. Johnson, of St. Francis county. 
Mr. Abbott nominated Mr. “Thrower, of Ouachita county. 
Mr. Gordon nominated Mr. Carlisle, ‘of Marion county. 

Mr. Carroll nominated Mr. Barker, of Pope county. 

Mr. Beshoar nominated Mr. Williams, of Lawrence county. 
Mr. Thrower nominated Mr. Killgore, of Union county. 


Mr. Crawford nominated Mr. McRae, of White count 
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Mr. McRae nominated Mr. Crawford, of Saline county. 

Mr. Gray nominated Mr. Bateman, of Madison county. 

Mr. Griffin nominated Mr. Garland, of Hempstead county. 
- Mr. Venable nominated Mr. Savage, of Ashley county. 

Mr. Couch nominated Mr. Saxon, of Union county. 

Mr. Speaker appointed Messrs. Baxter and Bunch tellers. 

There being no further nominations made, a ballot was had, 
and 


Mr. Hill received 41 votes. 
« Hemingway a 38 4 
“« Carroll ad 28 “ 
«o Green me 24 “ 
« Anderson, of Phillips,  “ 15 «“ 
« Farmer ee is: & 
« Barker s 16 «“ 
« Savage i 13 “ 
« Carlisle s J2 —“ 
« Craighead : a 12 & 
« Garland C- o 32: n 
“ ” Killgore g 12 s 
« Johnson, of St. Francis, “ |. 11 « 
“ Bateman au ll «“ 
« Saxon i , as 10“ 
‘« McRae sf 9 « 
“ Crawford “ 4A «& 
« Williams: ‘£ H 

Scattering 6 # 


- Mr. Speaker decided that two of the five highest candidates 
had tied, and directed another ballot to be had. ° 

The following named nominees were then respectively with- 
drawn by those who put them in nomination, to-wit: 

Messrs. Craighead, Savage, Williams, Carlisle, Johnson, of 
St. Francis, Barker, Crawford, Bateman and McRae. 

A second ballot was then had, and 


Mr.’ Hil received 51 votes. 

“ Carroll ee 50 «“ 

« Hemingway s 48 «“ 

« Green a 44 «“ 

« Thrower A 86 «“ 

« Saxon i u 19 «“ 

“c Anderson, of Phillips s 18 = 

« Garland A 15 « 

« Killgore ae iz = 
Scattering ee 5 «“ 


Mr. Speaker announced that Messrs. Hill, Carroll, Heming- 
ingway, Green and Thrower, being the five highest on the 
second ballot, were duly elected said committee. 


Mr. Williams offered the following 
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RESOLUTION: 


Resolved, That the use of this hall. be tendered to the Rev. 
P. A. Moses, agent of Wallace Institute, for the purpose of 
delivering an address, on the subject of education, on the even- 


ing of the 15th J anuary, and that the Senate be requested to 
attend. 


Which was read and adopted. 
Mr. Anderson, of Phillips, offered the following 
RESOLUTION:: 


Resolved, That in case any charge is made before the inves- 
tigating committee, appointed by this House, to inquire into 
the land agents, as regards a scrip or gold entry, that said agent 
be allowed to present the original application for said entry, 
which is on file in his office. 

Which was read; and Mr. Du Val offered the following 
amendment: 

“ That if any charges be preferred against any land agent, it 
shall be the duty-of the committee to furnish such agent with 
a copy of the charges preferred, and notily nim of the time 
when such charges will be investigated, and reasonable time 
shall be allowed both parties to produce evidence.” 

Which was read; and accepted by Mr. Anderson of Phillips: 

Mr. Carroll offered the following amendment: 

Amend by adding “and the best evidence the nature of the 
case will admit of, to obtain the information necessary to a 
correct report without favor or prejudice to any one.” 

Which was read; and 

Mr. Stuart offered the following as a substitute for the reso- 
lution and amendment: 

Resolved, That Messrs. Abbott, Duffie, Bateman and Farmer, 
be added to the committee to investigate thé official acts of the 
various swamp land agents of this state. 

Which was read; and decided to be out of order. 

Mr. McRae offered a resolution; decided to be out of order, 
and he withdrew it from the cierk’s table. 

Mr. Gordon moved to postpone the consideration of House 
bill No. 147, set for committee of the whole this evening at 24 


o’clock, to 10 o’clock on Monday week next; decided to be out 
of order. 


Mr. Griffin offered the following 
RESOLUTION: 


Resolved, That the members from the different swamp land 
districts, be constituted a committee, whose duty it shall be to 
investigate | the ‘conduct of the different swamp land agents, 
and report back to this house by 10 o’clock meranday next, all 
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the information they can obtain in relation to their swamp land 
agents’ malfeasance in office. . 

Which was read; and decided to be out of order. 

Mr. Carlisle moved to take a recess until half past 2 o’clock 
this evening. 

Mr. Carroll moved A adjourn until 9 o’clock Monday morn- 
ing; decided to be out of order. 

The vote was then taken on the motion to take a recess until 
24 o’clock, p. m., and a division called for; and upon a count, 
86 voted in the affirmative and 17 in the negative. 

Soe the House took a recess until 24 o’clock, p. m. 


- 24 oO’CLOCK, P. M. 

House convened, and the roll of members was called, and no 
quorum appearing within the bar, Mr. McRae moved a call of 
the House; but, before the roll was completed, a quorum ap- 
pearing, the call of the House was suspended. 

Mr. Carroll moved to adjourn until 94 o’clock, Monday morn- 
ing. 

Mr. Abbott moved to amend by saying 9 o’clock. 

Before any action was had on either motion, they were 
respectively withdrawn. 

Mr. McCammon renewed the motion to adjourn until -9 
o’clock Monday morning; which motion did not prevail. 

The House then resolved itself into committee of the whole 
house, on House. bill No. 147, to be entitled “ an act to remove 
the free negroes and mulattoes from this state;’” Mr. Hillin the 
chair; and, after some time spent therein, the committee rose, 
and, through their chairman, made the following 


REPORT: 


Mr. SPEAKER— 


The committee of the whole house have had House 
bill No. 147, entitled “ an act to remove the free negroes and 
mulattoes from this state,” under consideration, and have rose, 
and instructed me to ask leave to sit again on next Monday 
week, at 10 o’clock, a. m: 


HILL, Chairman 
Committee of the Whole House. 


l 


Which was received and adopted. 

The House then resumed the subject under consideration 
when recess was taken. 

Mr. Abbott offered the following amendment to the amend- 
ment: r - 
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Resolved, That all charges brought against any of the present 
incumbents of the swamp land agency of the State of Arkansas, 
shall be by two respectable witnesses, and no less.. 

Which was read; and on motion of Mr. Carroll, was laid on 
the table. 

Mr. McCammon asked and obtained leave of absence for 
himself, for the balance of the day, to attend to his duties as 
one of the committee on auditor and treasurer’s books. 

Mr. Bateman offered the following amendment to the amend- 
ment: 

Resolved, That all evidence, which shall be brought before 
the investigating committee, shall be made in person by the 
person so testifying, and not upon aflidavit.. 

Which was read; and Mr. Jacoway moved to lay the amend- 
ment on the table. 

On which motion, Mr. Johnson, of Desha, called for the yeas 
and nays, and the call was sustained and the roll called. 

Those members wha voted in the affirmative, were 

Messrs. Barker, Baxter, Burns, Carroll, Childers, Cook, Craig- 
head, Doak, Duffie, Du Val, Edwards, Fitzpatrick, Ford, Gordon, 
Hammond, Hill, Jacoway, Johnson of Desha, Mitchell, Mont- 
gomery, Murphy, McConnell, McCoy, Newton, Shaver, Stuart, 
Weir, Williams and West—29. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Beshoar, 
Brewster, Bunch, Bussey, Carlisle, Couch, Crawford, Farmer, 
Garland, Gray, Griffin, Heffington, Johnson of St. Francis, 
Killgore, Macon, Moss, McKean, McRae, Rebertson, Savage, 
_~Saxon, Thrower, Vaughan and Mr. Speaker—27. 

‘So the amendment was laid on the table. 

The question then recurred upon the amendment. offered by 
Mr. Carroll, to the resolution, and was decided in the affirma- 
tive. 

The question then recurred upon the adoption of the resolu- 
tion as amended. 

Mr. Crawford called for the yeas and nays, and the call was 
sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, 
Baxter, Beshoar, Brewster, Bunch, Burns, Bussey, Carlisle, 
Carroll, Childers, Cook, Couch, Craighead, Crawford, Doak, 

_ Duffie, Dunn, Du Val, Edwards, Farmer, Fitzpatrick, Ford, 
Garland, Gray, Griffin, Hammond, Heflington, Hemingway, 
Hill, Jacoway, Johnson of Desha, Johnson of St, Francis, 
Killgore, Macon, Mitchell, Montgomery, Moss, Murphy, Mc- 
Connell, McCoy, McKean, McRae, Newton, Robertson, Savage, 
Saxon, Shaver, Stuart, Thrower, Vaughan, Weir, Williams, 
West and Mr. Speaker—57 


24 
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No member voted in the negative. 

Su the resolution as amended was adopted. 

Mr. McRae moved to suspend the regular order of business, 
to enable him to introduce a bill; which motion prevailed, and 

Mr. McRae introduced House bill No. 205, to be entitled 
“an act for the relief of Hannah, Shanks.” 

Which was read the first time. 

On motion of Mr. McRae, the rules were suspended, and 
the bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Anderson, of Phillips, offered the following 
RESOLUTION: 


Resolved, That each agent of every land district, be furnished 
with the name of every person, by whom it is ‘proposed to 
prove any charge against said agent. 

Which was read; and Mr. Doak moved to lay the resolution 
on the table. 

On which motion Mr. Anderson, of Phillips, called for the 


yeas and nays, and the call was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Barker, Burns, Carroll, Childers, Cook, Craighead, 
Doak, Du Val, Edwards, Fitzpatrick, Ford, Gordon, Hammond, 
Hemingway, Hill, Jacoway, Johnson of Desha, Killgore, 
Mitchell, Montgomery, Murphy, McConnell, McCoy, Newton, 
Shaver, Thrower, Williams and West—28. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Baxter, 
Brewster, Bunch, Bussey, Carlisle, Couch, Crawford, Duffie, 
Dunn, Garland, Gray, Griffin, Heffington, Johnson of St. Fran- 
cis, Lyles, Macon, Moss, McKean, McRae, Robertson, Savage, 
Saxon, Stuart, Vaughan, Weir and Mr. Speaker—29. 

So the motion to lay on the table did not prevail. 


The question then came up on the adoption of the resolution, 
and the vote was taken and a division called for, and upon a 
count, 28 voted in the affirmative and 27 in the negative. 

So the resolution was adopted. 


Mr. Savage offered the following joint 
RESOLUTION: 


Wuereas, There are many members of the General Assem- 
bly absent, several sick, and others indisposed; 


Be it therefore resolved, That the House of Representatives - 
take a recess from the 20th December, until the 1st Monday in 


v 
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January, 1859; and that the Senate be requested to concur 
thereto. 

Which was read: and on motion of Mr. McRae, was laid on 
the table. 

Mr. Dunn gave notice that he appeared in his seat to-day at 
3 o’clock, p. m. 

On motion of Mr. Du Val, Mr. Brewster was added to the 
committee on ways and means. 


On motion of Mr. Couch, the regular order of business was 
suspended, and he introduced House bill No. 206, to be entitled 
“an act to prevent the poisoning of fish in any of the lakes, 
waters, or streams, within the county of Columbia.” 

Which was read the first time. 

On motion of Mr. Couch, the rules were suspended, and the 
bill read the second time, by caption; and 

On motion of Mr. Moss, the rules were again suspended, 
and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


On motion of Mr. Hammond, the regular order of business 
was again suspended, and he introduced House bill No. 207, to 
be entitled “an act to authorize the clerk of the circuit court 
,of Jackson county to transcribe certain records of his office.” 

Which was read the first time. 

On motion of Mr. Hammond, the rules were suspended, . 
and the bill read the second time by caption; and 

- On his further motion, the rules were again suspended, and ` 
the bill- read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


On motion of Mr, Carroll, the House adjourned until 94 


o'clock on Monday morning. 
D. CG. MONTGOMERY, Speaker pro tem. 
of the House of Representatives. 


} 


Monpay, December 13, 1858. 
House met pursuant to adjournment, and were called to 
order by S. M: Scott, principal clerk. 
.. The rollof members was called, and Messrs. Bussey, Stuart, 


and Mr. Speaker, were absent; and Mr. Anderson of Greene, 
absent on sick leave; and Messrs. Anderson of Phillips, Embree, 
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Jeffery, Johnson of Pulaski, and Reynolds, absent on leave; and 
Messrs. Neal, Quarles and Wilson, absent in attendance upon 
the remains of General Smithson. 

Mr: S. M. Scott, principal clerk, announced that the Hon. 
Speaker of the House of Representatives was detained at his 
rooms by sickness; and that it was necessary to elect a Speaker, 
pro tem.; and that nominations for Speaker, pro tem., were ia 
order. 

Mr. McRae nominated Mr. Barker, of Pope county. 

Mr. Edwards nominated Mr. Hill, of Perry county. 

Mr. Moss nominated Mr. Montgomery, of Independence 
county. | l 

Mr. Abbott nominated Mr. Bunch, of Carroll county. 

And, there being no further nominations, the roll of members 
was called. 

Those members who voted for Mr. Barker, were 

Messrs. Brewster, Burns, Du Val, Farmer, Hays, McRae, 
Newton and West 

Those members whe voted for Mr. Hill, were. 

Messrs. Bunch, Carroll, Cook, Couch, Craighead, Craw ford, 
Dunn, Edwards, Garland, Gray, Gr iffin, Jacoway, Johnson of 
Desha, Johnson ‘of St. Francis, Killgore, Lyles, Mitchell, Mce- 


Cammon, McKean, Robertson, Saxon, Thrower and Weir—23. 


Those members who voted for Mr. Montgomery, were 
_ Messrs. Barker, Baxter, Beshoar, Carlisle, Childers, Doak, 
Fitzpatrick, Ford, Hammond, Hefhington, Hemingway, Macon, 

Moss, Murphy, McConnell, McCoy, Roberts, Savage, Shaver 
and Venable—20. 

Those members who voted for Mr. Bunch, were 

Messrs. Abbott, Bateman, Dufte, Gordon, Hil, Montgomery, 
Pennington and Vaughan—8. 


Mr. Clerk announced that no one of the nominees’ having 
received a majority of all the votes cast, there was no choice, 
and that a second ballot would be had; and the roll was again 
called. 

Those members who voted for Mr. Barker, were 

Messrs. Brewster, Burns, Farmer, Green, Hays, Montgomery 
and McRae—7. 

Those members who voted for Mr. Hill, were 

Messrs. Bunch, Carroll, Cook, Couch, Craighead, Crawford, 
Dunn, Edwards, Garland, Gray, Griffin, Jacoway, Johnson of 
Desha, Johnson of St. Francis, Killgore, Lyles, Mitchell, Mc- 
Cammon, McKean, Newton, Robertson, Saxon, Thrower and 
Weir—24. 

Those members who voted for Mr. Montgomery, were 
> Messrs. Barker, Baxter, Beshoar, Carlisle, Childers, Doak, Du 
Val, Fitzpatrick, Ford, Hammond, Heffington, Hemingway, 
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Macon, Moss,-Murphy, McConnell, McCoy, Roberts, Savage, 
Shaver, Venable, Williams and West—23. 

Those members who voted for Mr. Bunch, were 

Messrs. Abbott, Bateman, Duffie, Gordon, Hill, Pennington 
and Vaughan—7. 

And there being yet no choice, Mr. Clerk stated that a third 
ballot would be had. 

Mr. Abbott withdrew the name of Mr.-Bunch. 

Mr. McRae withdrew the name of Mr. Barker. 

Those members who voted for Mr. Montgomery, were 

Messrs. Barker, Baxter, Beshoar, Brewster, Burns, Carlisle, 
Childers, Doak, Duffie, Du Val, Farmer, Fitzpatrick, Ford, Gor- 
don, Green, Hammond, Heffington, Hemingway, Hill, Macon, 
Moss, Murphy, McConnell, McCoy, Pennington, Roberts, Savage, 
Shaver, Venable, Williams and West—31. 

Those members who voted for Mr. Hill, were 

Messrs. Abbott, Bateman, Bunch, Carroll, Cook, Couch, Craig- 
head, Crawford, Dann, Edwards, Gar land, Gray, Griffin, Hays, 
i Jacoway, Tounsend of Désha: Johnson of St. Francis, Killgore, 
Lyles, Mitchell, Montgomery, McCammon, McKean, McRae, 
Newton, Robertson, Saxon, Thrower, Vaughan and Weir—30. 

Mr. Clerk announced that Mr. Montgomery having received 
a majority of all the votes cast was duly and legally elected 
Speaker, pro tem., of the House. of Representatives for and 
during the detention from the House by sickness of the Hon 
Mr. Speaker O. H. Oates, and appointed Messrs. Shaver and 
Ford to conduct Mr. Montgomery to the chair. 

Prayer by the Rev. Mr. Denton, chaplain., 

The journal of yesterday was read and approved. 

Mr. Johnson, of Desha, asked and obtained leave of absence 
for Mr. Anderson, of Phillips, on account of indisposition. 

Mr. Killgore asked and obtained leave of absence for Mr. 
Bussey. 

Mr. Weir asked and obtained leave of absence for Mr. Stuart, 
who is in attendance on a sick senator. 

Mr. Speaker, pro tem., announced that motions and resolu- 
tions were in order. i . 

Mr. Cook offered the following 

RESOLUTION: 


Resolved, That a committee of three be appointed to procure 
a tomb-stone, with suitable inscription, to be placed upon the 
grave of Hon. John H. Torbett, deceased, late a member of 
this body. 

Which was read and adopted. 

Mr. Speaker, pro tem. , appointed Messrs. Cook, Du Val and - 
Heffington, said select committee. 


Mr. Edwards offered the following joint 
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RESOLUTION: 


Wuereas, Several years have elapsed since the report of 
lands selected by this state as swamp and overflowed lands 
under the grant made to this state by Congress, has been re- 

_ turned to the general land department of the United States for 
confirmation, and 

Wuereas, Most of said selections have not as yet been’con- 
firmed; Therefore 

Resolved, That our senators in Congress be instructed and 
our Representatives requested to use all honorable means to 
urge forward as speedily as possible the confirmation of the 
selections of swamp lands made by the agents of this state, and 
the granting of patents therefor. 

Which was read the first time. 

On motion of Mr. Edwards, the rules were suspended, and 
the resolution read the second time; and 

On his farther motion, the rules were again suspended and 
the resolution read the third time and adopted. 


Mr. Williams offered the following 
RESOLUTION: 


Resolved, That a committee of five be appointed to inquire 
into the expediency and the probable cost of binding of a suit- 
able number of copies of the geological survey, and report to 
this House. 

Which was read; and Mr. Du Val offered the following as a 
substitute: 

Resolved, That the committee on geological survey be in- 
structed to examine the report of the state geologist, and to re- 
port to this House what number of copies should be bound. 

Which was read and accepted by Mr. Williams in lieu of his 
resolution, and was then adopted. 


Mr. Murphy offered the following 
RESOLUTION: 


Resolved, That economy in our state avenne is a subject 
, that deserves the patient investigation of every member of this 
legislature; Therefore be it resolved, That a select committee of 
five be appointed to inquire into the practicability and economi- 
epl negess/sy of reducing the salaries of swamp land agents, and 
also district attorneys of the several judicial districts of this 
state, and also of the auditor and treasurer; and report the result 
of their investigations at as early a day as convenient to this 
House. 
Which was ead: and Mr. Savage moved to lay the resolution 


en the table; on which motion Mr. Murphy called for the yeas 
and nays and the call was sustained, and the roll called. 
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Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Cook, Crawford, Duffie, Dunn, reyes 
McRae and Savage—9. 

Those members who voted in the negative were. 

Messrs. Bateman, Baxter, Beshoar, Brewster, Bunch, Burns, 
Carlisle, Carroll, Childers, Couch, Craighead, Doak, Du Val, 
Edwards, Farmer, Fitzpatrick, Ford, Gatland: Gordon: Gray, 
Griffin, Hammond, Heffington, Hemingway, Hill, Jacoway, 
Johnson of Desha, Johnson} of St. Francis, Killgore, Lyles, 
Macon, Mitchell, Montgomery, Moss, Murphy, McCammon, 
McConnell, McCoy, McKean, Newton, Pennington, Roberts, 
Robertson, ‘Saxon, Shaver, Thrower, Vaughan, Venable, Weir, 7 
Williams and West—51. 

So.the motion to lay on the table did not prevail. 

The resolution was then adopted. 

Mr. Speaker, pro tem., appointed Messrs. Murphy, Williams, 
Moss, Killgore and McKean, said select committee. 

The following message was received from the Senate, by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to noi your honorable body that 
the Senate have passed Senate bill No. 46, to be entitled “ an 
act approving .an act of the-General Assembly of the State of 
Louisiana incorporating the Louisiana, Arkansas and Texas 
navigation company.” 

Said bill is herewith transmitted for the assent of your 
honorable body, which is respectfully asked. 

The Senate have adopted the following resolution: 

Resolved by the General Assembly of the State of Arkansas, That 
the present session of this General Assembly will adjourn sine 
die, on Monday the 10th day of January, A. D. 1859; and that 
the House of Representatives be respectfully requested to con- 
cur herein. 

Said resolution is herewith transmitted, by copy, for the con- 
currence of your honorable body, whichis ‘respectfully asked. - 

- i JOHN D..KIMBELL, 
l Secretary of the Senate. 


Mr. Hays moved to suspend the reguiar order of business and 
take up Senate bill No. 52, which motion did not prevail. 
Mr. Jacoway offered the following 


RESOLUTION: - 


Resolved, That this House take a recess, from and after 
Tuesday the 21st December, until Monday, January 3rd, 1859; 
and that the Senate is hereby requested to concur. 

Which was read; and Mr. Williams moved to lay the resolu- 
tion on the table. 
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Mr. Savage offered the following amendment: 

Amend by striking out the “3rd of January,” and inserting 
“the 8th of January. 2 

Which was read and decided to be out of order. 

The question’then came up on laying the resolution on the 
table; on which motion Mr. Heffington called for the yeas and 
nays, and the call was sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Burns, 
Carlisle, Childers, Cook, Craighead, Crawford, Doak, Du Val, 
Fitzpatrick, Ford, Garland, Gordon, Green, Heffington, Macon, 
Mitchell, Montgomery, Moss, Murphy, McCammon, McCoy, 
McKean, Roberts, Shaver, Vaughan, Venable, Williams and 
West —33. l 

Those members who voted in the negative were, 

Messrs. Abbott, Anderson of Phillips, Beshoar, Carroll, Couch, 
Duffie, Dunn, Edwards, Farmer, Gray, Griffin, Hammond, 
Hays, Hemingway, Hil, Jacoway, Johnson of Desha, Kilgore, 
Lyles, McConnell, McRae, Newton, Pennington, Robertson, 
Savage, Saxon, Thrower and Weir—29. 

So the resolution was laid on the table.- . 

Mr. Baxter moved a suspension of the regular order of business, 
to enable him to make a report, upon which motion the vote 
was taken and a division called for, and upon a count 29 voted 
in the affirmative and 27 in the negative. 


So the motion prevailed, and Mr. Baxter made the following 
REPORT: 


Mr: SPEAKER— 


The select committe whose duty it was made by a 
resolution of the House, to wait upon Dr. Owen, state geologist, 
and request him to lecture upon the science of geology, have ~ 
performed that duty, and have the honor to report that Dr. 
Owen will deliver a series of three lectures, the first to take 
place at the Representatives’ Hallon W ednesday evening next, 
at three o o’clock. 

, BAXTER, bra 
l of Select Committee. 
Which was read and received; and on motion of Mr. Griffin, 
was adopted. 
Mr. Mitchell offered the following 


RESOLUTION: 


Resolved, That the clerks of this House be allowed the same 
per diem during the present session, which was paid to them at 
the last session of this body, to date from the commencement of 
‘the session. 
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Which was read; and Mr. Dunn offered the following amend- 
ment: 

“Amend by striking out the words ‘sam é per diem, where they 
occur in the resolution and inserting, additional compensation 
of two dollars per day.” 

Which was read; and Mr. Hill moved to amend, hy “ allow- 
ing the first and second clerks additional compensation of two 
dollars per day;” which was accepted by Mr. Dunn. 


Mr. Craighead offered the following amendment to the amend- 
ment: 

Resolved, To allow the first clerk $8, the.second clerk $6, and 
the enrolling clerk $5 per day.” 

Which was read and Mr. Cook moved to lay the amendment 
to the amendment on the table. 

Mr. Baxter moved to lay the resolution and amendments on 
the table; and called for the yeas and nays on his motion, and 
the call was sustained, and the roll was called. 


Those members who voted in the affirmative, were 

Messrs. Bateman, Baxter, Beshoar, Brewster, Bunch, Burns, 
Carlisle, Carroll, Childers, Crawford, Doak, Du Val, Edwards, 
Fitzpatrick, Ford, Garland, Gordon, Gray, Hammond, Hays, 
Hemingway. Murphy, McCammon, McConnell, McCoy, Mce- 
Kean, Newton, Roberts, Shaver, Vaughan, Venable, W illiams 
and West—33. 


Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bar ker, Cook, Couch, 
Craighead, Duffie, Dunn, Farmer, Green, Griffin, Heffington, 
_ Hill, Jacoway, Johnson of Desha, Johnson of St. Francis, Kill- 

‘gore, Lyles, Macon, Mitchell, Montgomery, Moss, McRae, Pen- 
ninvton Robertson, Savage, Thrower and Weir—28. 

So the resolution and amendments were laid on the table. 

Mr. Beshoar moved a suspension of the regular order of busi- 
ness to enable him to introduce a bill. 

On which motion the vote was taken and a division called 
for, and upon a count 18 voted in the affirmative and 33 in the 
negative, ` 

So the motion did not prevail. 


Mr. Lyles offered the folowing 
RESOLUTION: 


Resolved, That this House adjourn on Tuesday, the 21st inst., 
to meet again on Monday, the 10th of January proximo, and 
that the Senate be requested to concur herein. 

Which was read; and 

Mr. Williams moved to lay the resolution on the table; on 
which motion the vote was taken and a division called for, but 
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before the result could be ascertained, Mr. Baxter called for 
the yeas and nays, and the call was sustained. 

Mr. Hays rose to a point of order—whether the House could 
order the yeas and nays on a question after the question hdd 
been put to the House, and the vote taken on both sides. 

Mr. Speaker, pro tem., decided that although both sides of the 
question had been put to the House, and the vote not declared, 
the House could sustain a call for the yeas and nays, as it was 
only another method of ascertaining the result. 

Mr. Hays appealed from the decision of the chair to the 
House, and Mr. Speaker, pro tem., stated the question, “ shall 
the decision of the chair stand as the judgment of the House?” 

Mr. Baxter called for the yeas and nays on. the question of 
appeal, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were . 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, Bax- 
ter, Beshoar, Brewster, Bunch, Burns, Carlisle, Carroll, Childers, 
Cook, Couch, Crawford, Doak, Duffie, Dunn, Du Val, Edwards, 
Farmer, Fitzpatrick, Ford, Garland, Gordon, Gray, Green, Grif- 
fin, Hammond, Heffington, Hemingway, Hill, Jacoway, John- 
son of Desha, Killgore, Lyles. Macon, Mitchell, Moss, Murphy, 
McCammon, McConnell, McCoy, McKean, Newton, Roberts, 
Robertson, Shaver, Thrower, Vaughan, Venable, Weir, Wil- 
liams and West—55. ) 

Those members who voted in the negative, were 

Messrs. Craighead, Hays, Johnson of St. Francis and Sax- 
on—4. 

So the decision of the chair was declared to be the judgment 
of the House.. 

The question then came up on the motion to table the reso- 
lution offered by Mr. Lyles; andthe yeas and nays having been 
previously called for and sustained, the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Burns, 
Childers, Cook, Crawford, Doak, Du Vai, Fitzpatrick, Ford, 
. Garland, Green, Heffington, Macon, Mitchell, Montgomery, 

Murphy, McCammon, McConnell, McCoy, McKean, Roberts, 
Shaver, Vaughan, Venable and Williams —29. l . 

Those members who voted in the negative, were 
- Messrs. Abbott, Anderson of Phillips, Beshoar, Carlisle, Car- 
roll, Couch, Craighead, Duffie, Dunn, Edwards, Farmer, Gordon, 
Gray, Grifin, Hammond, Hays, Hemingway, Hill, Jacoway, 
Johnson of Desh, Johnson of St. Francis, Killgore, Lyles, Moss, 
McRae, Newton, Robertson, Saxon, Thrower, Weir and West 
—3l. 

So the motion to lay on the table was lost. 

Mr. Griffin moved the adoption of the resolution. 
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Mr. Green offered the following as a substitute for the reso- 
lution: 

Resolved, That the House receive no more resolutions on the 
subject of taking a recess. 

Which was read and decided to be out of order. 

The question then came up on the adoption of the resolution; 
and 

Mr. Baxter called for the yeas and nays, and the call was sus- 
tained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbot, Anderson of Phillips, Beshoar, Carlisle, Car- 
roll, Couch, Craighead, Duffie, Dunn, Edwards, Farmer, Gor- 
don, Gray, Griffin, Hammond, Hays, Hemingway, Hill, Jaco- 
way, Johnson of Desha, Johnson of St. Francis, Killgore, Lyles, 
Moss, McRae, Newton, Robertson, Saxon, Thrower and 
W eir—30. 

Those members who voted in the negative, were 

-Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Burns, 
Childers, Cook, Crawford, Doak, Du Val, Fitzpatrick, Ford, 
Garland, Green, Heffington, Macon, Mitchell, Montgomery, 
Murphy, McCammon, McConnell, McCoy, McKean, Roberts, 


So the resolution was not adopted. 

Mr. Cook moved to take’a recess until half past 2 o’clock this 
evening. 

Mr. McRae moved to amend by saying adjourn until 9 o’clock 
to-morrow morning; on which the vote was taken, and a divis- 
ion called for, and upon a count 29 voted in the affirmative and 
30 in the negative. 

So the House refused to adjourn. 


The question then came up on the motion to take a recess 
until 2 4 o'clock, p. m., the vote taken and a division called for, 
and upon acount 20 ‘voted in the affirmative and 87 in the 
negative. 

So the House refused to take a recess. 

Mr. Mitchell moved to adjourn until 9 4 o’clock to-morrow 
morning; on which the vote was taken, and a division called for, 
and upon acount 22 voted i in the affirmative and 33 in the 
negative. 

So the House refused to adjourn. 


Mr. Johnson, of Desha, offered the following 
RESOLUTION: 


Resolved, That this House adjourn on Tuesday, the 21st inst., 
to meet again on Tuesday the 1lth of January, proximo, and 
that the Senate be requested to concur herein. 


Which was read; and 


me 
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Mr. McKean moved to lay the resolution on the table; on 
which motion Mr. Baxter called for the yeas and nays, and the 
call was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs.. Barker, Bateman, Baxter, Brewster, Bunch, Burns, 
Childers, Cook, Crawford, Doak, Du Val, Fitzpatrick, Ford, Gar- 
land, Green, Heffington, Hemingway, Macon, Mitchell, Mont- 
gomery, Murphy, McCammon, McConnell, McCoy, McKean, 
Roberts, Shaver, Vaughan, Venable, Williams and West—30. 


Those members who voted in the negative, were ` 

Messrs. Abbott, Anderson of Phillips, Beshoar, Carroll, Couch, 
Craighead, Duffie, Dunn, Edwards, Farmer, Gordon, Gray, 
Griffin, Hammond, Hays, Ail, Jacoway, Johnson of Desha, 
Johnson of St. Fr ancis, Killgore, Lyles, Moss, McRae, Newton, 
Pennington, Robertson, Savage, Saxon, Thrower and Weir—30. 

So the motion to lay on the table was lost. 


Mr. Johnson, of Desha, moved the adoption of the resolu- 
tion. 

Mr. Green offered the following amendment: 

Amend by striking out “1th January, 1859,” and insert in 
lieu thereof, “ the first Monday in December, 1859.” 

Mr. Baxter offered the following as an amendment to the 
amendment: 

Strike out of the original resolution the word “adjourn,” and 
insert “take a recess,’ which was ‘accepted by Mr. Green. 

Mr. Hammond moved to lay the amendment to the amend- 
ment on the table, but before the vote was declared, 

_ Mr. Griffin moved to lay both the amendment, and the 
amendment to the amendment, on the table; and before any 
action was had on this motion, Mr. Green asked leave to with- 
draw his amendment. 

Mr. Baxter objected; but the leave was granted by an almost 
unanimous vote of the House, and the amendment was then 
withdrawn. 

Mr. Baxter then offered his amendment as an amendment to 
the original resolution, and was accepted by Mr. Johnson. 


Mr. McCoy offered ie following amendment: 


Resolved, That this House adjourn Friday, the 24th instant, 
till Monday, the 27th, and that the Senate be requested to con- 
cur herein. 

Which was read; and 

Mr. Dunn mov ed to lay the T T on the table; on 
which motion, Mr. McCoy called for the yeas and nays, before 


any action was had thereon, Mr. Speaker, pro tem., decided 


the amendment to be out of order. 
Mr. Du Val offered the following- amendment: 
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Amennd by striking out “ Tuesday, 21st,” and insert “ Friday, 
24th.” 


Mr. Abbott offered the following 
RESOLUTION: 


Reahel by the General Assembly of the State of Arkansas, 
That the House do, and they are hereby requested to çease this 
useless discussion and proceed to regular business. 

Which was read and ruled out of order. 

Mr. Couch moved to lay the! amendment offered by Mr. Du 
Val on the table; which motion. prevailed. - 

The question then came up on the adoption of. the resolution 
offered by Mr. Johnson of Desha, as amended by Mr. Baxter, 
and Mr. Venable called for the yeas and nays, and the call was 
sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Beshoar, Carroll, Cook, 
Couch, Cr aighead, Duffie, Dunn, Edwards, Farmed, Cordon. 
Gray, Griffin, Hammond, Hays, Hill, Jacoway, Johnson of De- 
sha, Johnson of St. Francis, Killgore, Lyles, Moss, McRae, 
Newton, Pennington, Robertson, Savage, Saxon, Thrower and 
Weir—3l. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Burns, 
Childers, Crawford, Doak, Du Val, Fitzpatrick, Ford, Green, 
Heffington, Hemingway, Macon, Mitchell, Montgomery, Mur- 
phy, McConnell, McCoy, McKean, Roberts, _ Shaver, Vaughan, 
Venable, Williams and West—28. 

So the resolution was adopted. 

Mr. Gordon moved that the House n until 9 o’clock 
to-morrow morning. 

Mr. Dunn moved to amend by saying until.9 4 o’clock; which 
motion prevailed; and the House adjourned until 94 o’clock 
to-morrow morning. 


i i 


D. C. MONTGOMERY, Speaker 
pro tem., of the House of Reps. 


é 


| Turspay, December 14, 1858. 
The House met pursuant to adjournment. 
Prayer by the Rev. Mr. Denton, chaplain. 
` The roll of members was called, and Mr. Green was absent; 
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Mr. Anderson of Greene, absent on sick- leave; Mr. Stuart ab- 
sent on leave; and Messrs. Neal, Quarles and Wilson, absent 
in attendance on the remains of Gen. Smithson. 

The journal of yesterday was read and approved. 

Mr. Speaker, pro tem., announced that petitions and memo- 
rials were in order, and directed the roll of counties to be called. 

Mr. Mitchell, from the county of Arkansas, presented the 
petition of sundry citizens of Jefferson and Arkansas counties, 
praying the passage of a law, declaring Little Bayou Meter 
and Cross Bayou Meter, navigable streams, etc.; which was, 
without reading, 

On motion of Mr. Mitchell, a T to the committee on 
petitions and memorials. 

Mr. Duffie, from the county of Dallas, presented the petition 
of 5. A. Saunders, of«said county, praying the legislature to. 
grant him relief in relation to the purchase and transfer of a 
tract. of the 500,000 acre grant of lands, etc.; which was, with- 
out being read, referred to the committee on petitions and me- 
mortals. — 

Mr. Hemingway, from the county of Drew, Pe gag the 
report of the internal improvement commissioner of Drew. 
county; which was, without being read, referred to the com- 
mittee on internal improvements. 

ir. Hammond, from the county of Jackson, presented an 
additional petition of citizens of Jackson county, in relation to 
a new county; which was, without being read, referred to the 
committee on county and county lines. 


Kir. Hammond asked and obtained leave to offer the follow- 
ing resolution in connection with the petition: 

Resolved, That the committee on county and county lines be 
instructed to inquire into the propriety of so amending the con- 
stitution so as to allow the counties of Jackson and St. Francis 
to form anew county of a portion of the territory now em- 
braced in the aforesaid counties of Jackson and St. Francis. 

Vhich was read and adopted; and referred, with the petition, 
to the same committee. 


Mr. Murphy, from the county of Lafayette, presented the 
petition of 48 citizens of Lafayette county, praying the legis- 
lature to pass an act for the benefit of the legal representatives 
of Richard Y. Merchant, deceased, of said county, who was 
swamp land selecting agent, and who deceased before a settle- 
ment with the state for “his services, etc.; which was, without 
being read, referred to the committee on petitions and memo- 
rials. 

Mr. Anderson, of Phillips, for the county of Monroe, pre- . 
sented the petition of 51 citizens of Hampton township, in 
said county, praying the passage of-a ae attaching a certain 
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portion of said county of Monroe to Phillips county; which was 
- read; and 

On motion of Mr. Bunch, was referred to the committee on. 
county and county lines. 

Mr. Heffington, from the county of Montgomery, presented 
the report of the internal improvement commissioner of Mont- 
gomery county; which was, without being read, 

On motion of Heffington, ones to the committee on inter- 

nal improvements. 
_ Mr. Thrower, from the aag of Ouachita, presented the 
petition of about 25 citizens of township 10, south of rage 15 
west, praying the legislature to pass an act authorizing the 
common school commissioner of Dallas county to sell at pri- 
vate sale, section 16 in said township, accompanied with a bill 
to carry out the prayer of the petitioners. 

The petition was read; and on motion of Mr. Thrower, 
referred to a select committee of three. 

Mr. Speaker, pro tem., appointed Messrs. TETEE Duffie 
and McCammon, said select committee. 

- Mr. Thrower then asked and obtained leave to have the bill 
read the first time; and 

House bill No. 208, to be entitled “ an act to authorize the 
common school commissioner of. Dallas county to dispose of 
the 16th section, in township 10, south of the base line, inrange 
numbered'15 west, at private sale,” was read the first time. 

On motion of Mr. Thrower, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, was referred to the-same select com- 
mittee to whom the petition had been referred. > 


Mr. Barker, from the, county of Pope, presented the petition 
of 153 citizens of said ‘county, praying the passage of a law, 
to allow Joseph Bunker the privilege of hawking and peddling. 
without paying license; which was, without being read; refer-. 
red to the committee on petitions and memorials, with a request 
that said committee report by bill, etc. 

Mr. Johnson, of Pulaski, presented the memorial of H. B. 
Allis, together with-a transcript of the proceedings in the cir- 
cuit court of Pulaski county, on the contract of said Allis, for 
the performance of certain work in and about the penitentiary; 
which was, without being read, 

.On motion of Mr. Johnson, of Pulaski, referred to the com- 
mittee on claims. 

Mr. McConnell, in behalf of Scott county, presented the peti- 
tion of 112 citizens of Scott county, praying the establishment 
of a state road from -Fort Smith to Dallas, in Polk county; 
which was, without being read; 


On motion of Mr. Du Val, referred to a select committee 
of three. 
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Mr. Speaker, pro tem., appointed Messrs. Du Val, Gray and 
McKean,ssaid select committee. 

Mr. Du Val, from the county of Sebastian, presented an 
account for the expenses attending the last sickness and death 
of Hon. J. H. Torbett, of Scott cou which was, without 
being read, 

On motion of Mr. Du Val, reied to the committee on 
claims. 

Mr. McConnell, from Sebastian county, presented the petition 
of 46 citizens of said county, praying to be attached to the 
county of Scott; which was, without being read, 

On motion of Mr. McConnell, referred to the committee on 
county and county lines. 

Mr. McKean presented the petition of 98 citizens of Sevier 
county, praying the legislature to pass a law, for the benefit of 
John MeVey, an old soldier, by granting him a patent for 80. 
acres of saline lands, in said county, etc.; which was, without 
being read, l l 

On motion of Mr. McKean, referred to the committee on 
petitions and memorials. 

Mr. Killgore, from the county of Union, presented the peti- 
tion of 30 citizens of Eldorado, Union county, praying the leg- 
islature to pass an act, reviving an act incorporating said town 
of Eldorado; which was, without being read, 

On motion of Mr. Killgore, referred to the committee on peti- 

tions and memorials. 
_ Mr. Saxon, from the county of Union, presented the petition 
‘of 65 citizens of said county, praying the legislature to pass an 
act prohibiting the sale of spirituous and vinous liquors within 
three miles of the Union Male and Female Institute, in said 
county; which was, without being read, 

On motion of Mr. Saxon, referred to the committee on edu- 
cation. 


Mr. Jacoway presented the petition of alarge number of the 
citizens of Yell county, praying the legislature to pass an act 
for the relief of William J. Parks, authorizing the auditor to 
issue a patent certificate to a certain tract of swamp land, sold 
by the Dardanelle swamp land agent, to one Jeremiah B. Rid- 
dles, now deceased, on said Parks sur rendering the original pur- 
chase certificate, etc.; which was read; and _ 

On motion of Mr. Jacoway, referred to the committee on 
petitions and memorials. 

Mr. Jacoway asked and obtained leave to introduce a bill to 
carry out the prayer of the petitioners; and 

Mr. Jacoway introduced House bill No. 209; to be aire 

‘an act for the relief of Wm. J. Parks.” 

Which was read the first time. 
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On motion of Mr. Jacoway, the rules were suspended, and the 
bill read the second time; and . i 
On his further motion, wąs referred to the ĉommittee on 

petitions and memorials. ` ' 

Mr. Griffin presented the petition and memorial of the sherif 
and jailer of Hempstead county, and: of about 20 citizens of 
said county, praying the legislature to pass an act, increasing 
the fees of jailer; which was read; and 

On motion of Mr. Griffin, was referred to the committee on 
the judiciary. 

Mr. Griffin asked and obtained leave to introduce House bill 
No. 210, to be entitled “ an act to raise jailers’ fees,” accompa- 
nying said petition; and said bill was read the first time. 

On motion of Mr. Griffin, the rules were suspended,,and the 
bill read the second time; and 

On his further motion, was referred to the committee on the 
judiciary. . 

On motion of Mr. Fitzpatrick, the regular order of business 
was suspended, and Senate bill No. 3, to be entitled “an act 
to distribute the new Digest,” was taken up. 


-On motion of Mr. Moss, the House receded from its amend- 
ment, striking out “ one copy to each county surveyor and coro- 
ner.” 

Mr. Moss moved that the House recede from its amendment, 
giving “ one copy to each member of the General Assembly.” 
- On which motion Mr. Anderson, of Phillips, called for the 
yeas and nays, and the call was sustained, and the rol] called. 


Those members who voted in the affirmative, were 

Messrs. Barker, Bateman, Bunch, Burns, Carlisle, Childers, 
Cook, Crawford, Du Val, Edwards, Farmer, Fitzpatrick, Ford, 
Gordon, Hammond, Heffington, Hemingway, Montgomery, 
Moss, Murphy, McCammon, McConnell, McCoy, McKean, New- 
ton, Pennington, Shaver, Vaughan, Venable and West—30. 

Those members who voted in the negative, were ` 

Messrs. Abbott, Anderson of Phillips, Beshoar; Brewster, 
Carroll, Doak, Duffie, Dunn, Embree, Garland, Gray, Green, 
Griffin, Hays, Hill,-Jacoway, Johnson of Pulaski, Johnson of 
st. Francis, Killgore, Lyles, Mitchell, McRae, Robérts, Robert- 
son, Savage, Thrower, Weir and Williams—29. | 

Messrs. Abbot and Griffin, who were not in their seats when 
the question was put, asked and obtained leave to record their 
votes. 

So the House receded from its amendment. 


Mr. Speaker, pro tem., announced that motions and resolutions 
were in order. 


Mr, Griffin offered the following joint 


29 
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RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, 
That our Senators be instructed, and our Representatives be 
requested to procure the passage of alaw, requiring the United 
States mail to be transported, three times a week, in four-horse 
post-coaches, from Washington, in Hempstead county, via Pine 
Grove, in Hempstead county, Caddo Gap and Mt. Ida, in Mont- 
gomery county, Waldron, in Scott county, to Fort Smith, in 
Sebastian county, there to intersect the overland mail route to 
California, as the public convenience and benefit imperiously | 
demand the establishment of such a mail route. 

Which was read the first time. 


Mr. Shaver offered the following joint 


RESOLUTION: 
Resolved by the General Assembly of the State of Arkansas, 


That our Senators in Congress be instructed, and our Repre- 
sentatives requested, to use their best influence to procure a 
semi-weekly mail, to be carried in two-horse hacks, from Smith- 
ville, Lawrence county, via Salem and Sapp’s store, in Fulton 
county, Arkansas, to Sprinfield, in Missouri. 

Which was read the first time. 

On motion of Mr. Shaver, the rules were suspended, and the 
resolution read the second time; and 

On motion of Mr. Carlisle, the rules were again suspended, 
and the resolution read the third time, and adopted. 

On motion of Mr. Hemingway, the regular order of business 
was again suspended, and House bill No. 97, to be entitled “ an 
act for the relief of L. C. Morgan, of Drew county, Arkansas,’ 
was taken up and read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Bunch, from the committee on enrollments, made the fol- 
lowing 


` REPORT: 
Mr. NPEAKER— 


The committee on enrollments, have carefully examined 
the following bills and resolutions, viz: 

Senate bill No. 4, entitled “an act to grant relief to Elvirah 
H. Brown, administratrix of Wm. M. Brown, deceased.” 

Senate bill No. 66, entitled “ an act to incorporate the Fayett- 
ville femal-institute.” 

Senate bill No. 34, entitled “an act to prevent persons from 
hiring slaves to labor on the Sabbath day, without the consent 
of the owner or overseer.” 

House bill No. 188, entitled “an act to amend ‘an act’ to 
incorporate the town of Pocahontas, in Randolph county.” 
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House bill No. 79, sited | “an act for the relief of Emily 
Sophrona Quarles.” 

Senate joint resolution No. 20, relative: to burning certain 
redeemed warrants and bank bonds i inthe treasurer’s office, and 
have instructed r me to report the same as correctly enr olled. 

BUNCH, Chairman ' 
Committee on Enrollments. 

House joint resolution No. 19, relative to amending the con- 
stitution so as to allow the governor to fill vacancies in the 
office of judge of the circuit court, by appoinment; was taken 
up, and read the second time; and 

On motion of Mr. McCammon, was ekma to the com- 
mittee on the judiciary. 

Mr. Speaker, pro tem., announced that the hour of 11 o’clock 
had arrived and that under the rule the calendar would be 
taken up. 

The unfinished business on the calendar, being the resolution ` 
offered by Mr. Gordon, in relation to the Hon. Stephen A. 
Douglas, and the amendment thereto offered by Mr. Saxon, 
were taken up. 

Mr. Hill was call to the chair. 

Mr. Griffin moved- to lay the resolution and amendment on 
the table indefinitely; which motion prevailed. 

The resolution offered by Mr. Williams some days ago.to. 

f- the rule of the House, prohibiting smoking within the 
bar of the House, being a part of the unfinished business, was 
taken up. 

Mr. Moss moved to lay the resolution on the table indefinitely. 

Mr. Williams asked for leave to withdraw his ono mauon: 
which was not granted. 

The question was then taken on laying the aon on the 

. table indefinitely, and was decided in the affirmation. 

House bill No. 55, which- formed a part of the unfinished 
business, was taken up, and Mr. McKean having been permitted 
to withdraw the bill for the purpose of amending it, offered a sub- 
stitute for the entire bill; which was read the first time. ` 

On motion of Mr. Griffin, the rules were suspended and the 
bill read the second time; and 

On motion of Mr. McKean ,the rules were again u 
and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 83, to be entitled “ an act to confine the juris- 
diction of justices of the peace to townships in and for which 
they are elected;” was taken up and read the second time. 

Mr. Baxter moved. to lay the bill on the table. 

Mr. McCammon moved to amend the motion by saying in- 
definitely postpone the bill, which was accepted by Mr. Baxter. 


pe 
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Mr. Williams called for the yeas and nays, and the call was 
sustained and the roll called. ° 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, Bax- 
ter, Brewster, Bunch, Carlisle, Carroll, Crawford, Duffie, Dunn, 
Du Val, Edwards, Fitzpatrick, Ford, Garland, Gordon, Griffin, 
Hammond, Hays, Hemingway, Hill, Jacoway, Johnson of De- 
sha, Johnson of Pulaski, Lyles, McCammon, McConnell, Mc- 
Kean, McRae, Newton, Pennington, Savage, Saxon, Shaver, 
Venable and West—88. | 

Those members who voted in the negative, were 

Messrs. Bateman, Beshoar, Burns, Childrers, Cook, Couch, 
Doak, Embree, Farmer, Gray, Heffington, Johnson of St. Fran- 
cis, Killgore, Macon, Moss, Murphy, McCoy, Roberts, Robert- 
son, Thrower, Vaughan, Weir and Williams—23. 

So the bill was indefinitely postponed. 

The following message was received from the Senate by the 


hands of their secretary. 


Mer. SPEAKER— 

l I am instructed to inform your honorable body that the 
Senate have assented to House bill No. 28, to be entitled “an 

act to amend the fourteenth section of chapter 146, of Gould's 

Digest of the Statutes of Arkansas.”. 

Also, House bill No. 199, to be entitled “ an act concerning 
the Bank of the State of Arkansas.” 

Which two bills are herewith returned. 

The Senate have concurred in House joint resolution No. 27, 
instructing our Senators in Congress and requesting our Repre- 
sentatives to procure an extension of the White river mail line 
up Little Red river to West Point and for the establishment of 
a new mail route from West Point to Searcy. 

Said resolution is herewith returned. i 

The Senete have also concurred in the resolution of the 
House of Representatives to go into the election of state land 
‘agents on Saturday, December 18th, (inst.,) at 11 o’clock, a. m. 

The Senate have passed the following Senate bills, to-wit: 

“No. 64, to be entitled “an act for the relief of William H. 
Lefler.” 

No. 88, to be entitled “an act to attach that portion of Se- 
bastian county, which is south of the Porteau mountains, to the 
county of Scott.” 

No. 89, to be entitled “ an act for the relief of Alice O’Ban- 
“non, of Chicot county.” 

And No. 100, to be entitled “ an act to authorize th clerks of 
the courts for all the counties į in this state to transcribe marriage 
records when necessary.” 

Which four bills are herewith transmitted for the assent of 
your honorable body, and the same is respectfully asked. 

The Senate have adopted a joint resolution inviting Dr, 
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David Dale Owen, to. lecture in the hall of the House or Senate 
chamber, on the subject of geology. 

Which. is herewith transmitted’ for the concurrence of your 
honorable body, and the same is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 

Mr. awe moved to suspend the regular order of business, 
to enable him to offer a resolution; on which motion the vote was 
taken and a division called for, and upon a count 41 voted in, 
the affirmative and 12 in the negative. ; 


So the motion prevailed; and es, : 
Mr. Savage offered -the following “a 
RESOLUTION: x 


Resolved, That upon the call of the-counties upon Tuesdays 
and Fridays, that if the representatives from the several coun- 
ties have-no memorial or petition to offer, that in lieu thereof 
they may be allowed the privilege of introducing or calling up 
from the calendar one bill. 

Which was read and lies over one day under the rule. 

Mr. Saxon moved a suspension of the regular order of busi- 
ness, to enable him to offér a resolution; which motion prevailed; 
and Mr. Saxon offered the folllowing 


RESOLUTION: 


Wuereas, The Senate, from motives of economy and justice 
to the dear people, (which in popular parlance, is for bumcomb,) 
have rejected House amendment to the bill for the distribution 
of the Digest, providing a copy of the same for each member of 
the General Assembly; Therefore, 

Resolved, That the Senate are T T" requested to*divide 
their pen-knives with the members of this House, who may 
have none. ca \ 

Which was read and decided to be out of order. 

On motion of Mr. Edwards, the regular order of business was 
suspended in order to enable him to offer the following 


- RESOLUTION: 


-+ 


-~ That hereafter motions and resolutions shall not be in order 
on any day, except Mondays. 

Which was read, and Mr. Griffin moved to lay the resolution 
on the table. 

Mr. Dunn moved to, amend by saying “ TER indefinitely, ? 
and the vote was taken on the amendment and decided in the 
affirmative; and the motion as amended was then decided in 
the affirmative; and the resolution indefinitely postponed. 

Mr. Abbott moved to reconsider the vote on House bill No. 
83, to be entitled “an act to confine the jurisdiction of justices 
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of the peace, to the townships in and for which they are elect- 
ed,” and called for the yeas and nays on his motion, and the 

call was sustained and the roll called. . 

Those members who voted in the affirmative, were i 

Messrs. Abbott, Bateman, Beshoar, Burns, Childers, Cook, 
Couch, Dunn, Embree, Farmer, Gray, Heffington, Hill, Johnson 
of Desha, Johnson of St. Francis, Killgore, Macon, “Mitchell, 
Moss, Murphy, McCoy, McRae, Roberts, Robertson, Thrower, 
Vaughan, Weir and Williams—28. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Batchelor, Barker, Baxter, Brew- 
ster, Bunch, Carlisle, Carroll, Crawford, Duffie, Du Val, Ed- 
wards, Fitzpatrick, Ford, Garland, Gordon, Green, Hammond, 
Hays, Hemingway, Jacoway, Johnson of Pulaski, Lyles, Me- 
Cammon, McConnell, McKean, Newton, Pennington, Savage, 
Saxon, Shaver, Venable and West—33. 

So the House refused to re-consider. __ 

Senate bill No. 40, to be entitled “an act to authorize the 
clerks of the Circuit Courts of the several counties of this State 
to issue subpeenas for witnesses, in vacation. to appear before 
the grand jury,” was taken up and read the first time. 

On motion of Mr. Bunch, the rules were suspended, and the 


_ bill was read the second time by caption; and 


On his further motion, referred to the committee on the judi- 
ciary. 

Mr. Speaker, pro tem, resumed the chair. 

Senate bill No. 45, to be entitled “ an act for the relief of F. 
S. Gardenhire, Robert L. Mitchell, Joshua Stokes and Stephen _ 
S. Bush,” was ‘taken up and read the first time. 

On motion of Mr. Williams, the rules were suspended, and 
the bill read the second time; and on his further motion, was 


referred to a select committee of-three. 


Mr. Speaker, pro tem, appointed Messrs. Williams, Hem- 
ingway and Garland said select committee. 

Senate bill No. 51, to be entitled “an act to repeal an act ‘to 
amend an act, entitled an act to authorize the county courts of 
the counties of J ackson, Crawford, Pope, Lawrence, Crittenden, 
Monroe, Columbia, Lafayette and Pulaski, to levy a road tax 
and for other purposes ; and to revive and put in force all road 
laws in force at the passage of said act,” was taken up and read 


the first time. 


On motion of Mr. Johnson, of St. Francis, the rules were sus- 


_ pended, and the bill read the second time. 


Mr. McCammon offered the following amendment; “ strike 
out the words ‘at the time of the passage of said act,’ and insert ` 
in lieu thereof the words, in the county of St. Francis, the road 
laws now in force in this State. ” 

Which was read and after some explanation, Mr. McCam- 
mon asked and obtained leave to withdraw his amendment. 
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Mr. Murphy moved to amend by “ exempting Lafayette 
county from any road tax.” ` 

Which was réad; and after some explanation, Mr. Murphy 
asked and obtained leave to withdraw his amendment. 

On motion of Mr. Johnson, of St. Francis, therules were again 
suspended, and the bill read the third-time and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Saxon, the regular order of business was 
suspended, to enable him to introduce a bill; and 

Mr.. Saxon introduced House bill.No. 211, to -be entitled “ an 
act to alter or amend section 5, chapter 124, of Gould’s Digest 
of the Statutes of Arkansas, under the head of ‘ Patrols.’ ” 

Which was read the first time. 

On motion of Mr. Saxon, the.rules were suspended, and the 
bill read the second time, by caption; and 

On his further motion, was referred to the committee on the 
judiciary. à 

Mr. Weir moved to suspend the regular order of business, to 
enable him to introduce a bill. 

On which motion, the vote was taken, and a division called 
' for;-and-upon a count, 19 voted in the affirmative, and 31 in 
the negative. 

So the motion did not prevail. 

Mr. Johnson, of Desha, moved a suspension of the regular 
order of business, and to take up Senate bill No. 64; which 
motion did not prevail. 

Mr. Baxter moved to take a recess until 24 0 clock, 

Mr. McCammon moved to adjourn until to- -morrow morning 
at 9 o’clock. 

Mr. Dunn moved to adjourn until half-past 9 o’clock, to-mor- 
row morning. 

The vote was taken on adjourning until 94 o’clock to-morrow 
morning, and a division jcalled for; and, upon a count, 28 voted 
in the affirmative, and 26 in the negative. | 

So the House adjourned until 94 o’clock to-morrow morning. 

D. C. MONTGOMERY, Speaker pro tem. 
of the House of Reps. 


a 


—a D> 


Wepnespay, December 15, 1858. 


The House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. - 

The roll of members was called, and Messrs. Lyles and Wil- 
liams, were absent; Messrs. Anderson of Greene; and Mr. 
Speaker, reported sick; and Messrs. Bussey, Jeffery and Stuart, 
absent on leave; and Messrs. Neal, Quarles and Wilson, absent È 
in attendance upon the remains of Gen. Smithson. 
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Mr. Johnson, of Desha, asked and obtained leave of absence 
for Mr. Lyles, on account of sickness in his family. 

Mr. Roberts asked and obtained leave of absence for Mr. 
Williams, on account of indisposition. 

The journal of yesterday was read and approved. 


On motion of Mr. Mitchell; the regular order of business was 
suspended, and the calendar taken up. 
The resolution offered, on yesterday, by Mr. Savage, to-wit: 


Resolved, That upon the call of counties on Tuesdays and 
Fridays, that if the representatives from the several counties 
have no memorial or petition to offer, that, in lieu thereof, they 
be allowed the privilege of introducing, or calling up from the 
calendar, one bill; was read and adopted. 

Senate bill No. 9, to be entitled “ an act in reference to har- 
boring and concealing runaway slaves,” was taken up and read 
the first time. 

On motion of Mr. Garland, the rules were suspended, and the 
‘bill read the second time; and 

Mr. Edwards moved to refer the bill to the committee on the 

_ judiciary. 

On which motion the vote was taken, and a division called 
for; and, upon a count, 21 voted in the affirmative, and 29 in 
the negative. 

So the motion did not prevail. 

Mr. Bunch moved to refer the bill to the committee on ways 
and means; which motion did not prevail. 

Mr. Griffin moved a further suspension of the rules, and that 
the bill be read the third time. 

Mr. Edwards objected; and two-thirds of the members voting 
in the affirmative, the rules were suspended, and the bill read 
the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Senate bill No. 10, to be entitled “ an act to relieve certain 
purchasers of land from the state,” was taken up and read the 
second time. 

Mr. Carroll offered the following amendment: 

Amend the first section by adding, after the word “ represen- 
tatives,” “or where the quantity of land is less than the num- 
ber of acres purchased.” 

Which was read and adopted; and then read the second time. 

Mr. McRae offered the following amendment: ` 

Amend the second section by striking out the words, “ state 
land attorney and collector,” and inserting in lieu thereof, the 
words, “land attorney and state collector.’ 

Which was read and adopted, and then read the second time. 

On motion of Mr. Garland the bill and amendments were 
then referred to the committee on swamp and overflowed lands. 


HOUSE JOURNAL, 393 


Senate joint resolution No. 11,relative to an act of Congress 
confirming sales of the public lands under the graduation acts, 
„within the limits of railroad grants, was taken up and read 
the second time. 

Mr. Gray oftered the following daade 

Amend by saying, “ all of the lands sold under the gradua- 
tion acts.” 

Which was read; and, upon the question of its opnam no 
quorum voted. 

Mr. Abbott moved a call of the House; but, at ae suggestion 
of Mr. Gray, withdrew his call; and Mr. Gray called for the 
yeas and nays on the adoption ‘of the amendment, and the call 
was sustained, and the roll called: 

Those members who voted in the affirmative, were 

Messrs. Abbot, Batchelor, Barker, Bateman, Baxter, Beshoar, 
Brewster, Bunch, Burns, Carlisle, Carroll, Childers, Cook, Couch, 
Craighead, Crawford, Doak, Duffie, Dunn, Du Val, Embree, 
Farmer, Fitzpatrick, Ford, ‘Garland, Gordon, Gray, Green, * 
Griffin, Hammond: Hays, Heffington, Hemingway, Hill, Face: 
way, Johnson of Desha, Johnson of Pulaski, Johnson of St. 
Francis, Killgore, Macon, Mitchell, Montgomery, Moss, Murphy, 
McCammon, McConnell, McCoy, McKean, McRae, Newton, 
Pennington, Roberts, Robertson, Savage, Saxon, Shaver, 
Thrower, Vaughan, Venable, Weir and West—61. 

_ Mr. Edwards voted in the negative—1. 

So the amendment was adopted; and then read the second 
time. ` 

On motion of Mr. Barker, the rules were suspended, and the 
-resolution read the third time, as amended, and adopted. 

Mr. Jacoway moved a suspension of the regular order of 
business, to enable’him to make a report from a select com- 
mittee; which motion prevailed, and 

Mr. Jacoway made the following 


REPORT: 
Mr.” SPEAKER— 


The select committte, to whom was referred House 
bill No. 196, to be entitled “an act to remove the swamp land 
office from Clarksville, in Johnson county, to Dardanelle, in Yell 
county, and for other purposes,” have had the same under con- 
sideration, and have instructed me to report the same back, as 
amended, ‘and recommend its passage. 

JACOWAY, Chairman œ 
Select Committee. 
Which was read and received; and 
Mr. Newton, from the same committee, made the following 
minority 


£ 
f 
Z 


e 
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REPORT: ; 
Mr. SPEAKER— ü 
The undersigned, a , minority of four against five .of 
the select committee, to whom was referred House bill No. 
196, entitled “an act to remove the swamp land office from 
Clarksville, in Johnson county, to Dardanelle, in Yell county,” 
have had the same under consideration. The majority of said 
committee have agreed to report to remove said office to Ozark, 
in -Franklin county; which is over fifty miles west of Darda- 
nelle. 

The minority of said committee urge the the. following rea- 
sons, why said land office should remain at Clarksville, where 
the same is now located by an act of the last session of the 
legislature. 

first. The land office of the United States government is 
located at Clarksville, at the same place where the state land 
office is located; which simple fact must cleariy demonstrate to 
every one of the least observation, that there must result a 
great convenience to the individuals who seek to secure some 
of the public lands—as it is also a well known fact that our 
present land system is complicated, and becoming more so every 
day. There now is existing such great variety of land grants, 
of the different railroads, swamp, saline, seminary and internal 
improvement lands—some confirmed, and a great many uncon- 
firmed—which are marked on the maps, plats, books of entries, 
tract books, reports of land agents, of state authorities, and the 
commissioner of the general land office of the United States 
government—all of which, more or less, leaves a great deal of 
complication in our landed interests, which makes-it a great 
convenience, and almost a necessity, that both land offices 
throughout the state should remain together, and remain located 
at the same place, for the purpose of subserving the public 
interests. 

itis a circumstance, of every-day experience at the land 
offices, that when an applicant goes to the United States land 
office, and makes inquiry of the register if certain lands are 
vacant or not; which inquiry he is unable to answer, but can 
only say that the same has been located by the state, and can- 
not give information whether the same be confirmed or not; 
which compels the applicant to seek the swamp land office to 
be fully informed and satisfied; which, to him, must certainly 
be a great convenience if he can find the swamp land office 
located at the same place with the other. 

The last observation, and a little reflection upon this subject, 


. will satisfy every person of the utility and convenience to the 


people of the whole state, to have the swamp land offices 
remain as they are now by law located. 

With these views, the minority of said committee would most 
respectfully ask that House bill No. 196 be rejected. 
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All.of which is here submitted for the consideration of the 
House. 
SAM’L GRAY, 
HENRY HEFFINGTON,,. 
WILLIAM A. BARKER, 
W. M. H. NEWTON, 
Minority of said Select. Committee. 

Which was read and received; and Mr. Newton moved the 
adoption.of the minority report. 

Mr. Gordon moved to lay both reports on the table until 
Monday next; which motion did not prevail. 

The question then came up on the’ motion to adopt the 
minority report; on which Mr. Crawford called for the yeas and 
nays, and the call was sustained, and the roll called. 

Those members who voted in the affirmative, were 
Messrs. Abbott, Barker, Baxter, Bunch, Burns, Carlisle, Chil- 
ders, Couch, Duffie, Edwards, Embree, Farmer Ford, Garland, 
Gordon, Gr ay, Griffin, Heffington, Hemingway, J olinson of 
Pulaski, Killgore, Montgomery, Moss, McCammon, McCoy, 
Newton, Pennington, Roberts, Robertson, Savage, Thrower, 

Venable, Williams and West—34. 

Those members who voted in the negative, were l 

Messrs. Anderson of Phillips, Batchelor, Bateman, Beshoar, 
Brewster, Carroll, Cook, Craighead, Crawford, Doak, Fitzpat- 
rick, Hammond, Hays, Hill, Jacoway, Johnson of Desha, Macon, 
Mitchell, Murphy, McConnell, McRae, Reynolds, Vaughan and 
Weir—24. 

So the minority report was adopted, and House bill No. 196 
was thereby rejected. 

Mr. McKean, who was not in his seat when the question was 
put to the Honse, asked leave to record his vote; but objection 
being made, the leave was not granted. 


The following message was received from the Senate by the 
hands of their secr etary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 

the Senate have assented to the following House bills, viz: 

No. 36, to be entitled “ an act to authorize the assignment of 
certificates of purchase of saline lands.” 

No. 100, to be entitled “an act to add to the cout of 
Columbia a portion of the county of Union.” 

No. 168, to be entitled “ an act to incorporate the Van Buren 
Female Academy. 3 

No. 169, to be entitled “an act to change the name of Ame- 
lia Elizabeth Taylor to that of Bettie Watts, and to constitute 
her the legal heir of Presley Watts.” 
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No. 189, to be entitled “an act for the relief of Searcy 
county, Arkansas.” 

No. 194, to be ented “an act to change the time of hold- 
ing the probate court in Washington county.” 

Which six bills are herewith returned. 

The Senate have passed Senate bill No. 103, to be entitled 
“an act to repeal section 2 of the general appropriation act, 
approved 15th January, 1857.” 

Which is herewith transmitted for the assent of your honora- 
ble body, which is respéctfully asked. . 

- The Senate have adopted Sendte joint resolution No. 24, 
relating to the overland mail to the Pacific ocean, as now car- 
ried by "Messrs. Butterfield & Co.” 

Also, Senate joint resolution No. 25, instructing our Senators, 
and requesting our Representatives in Congress to procure an 
increase of service on mail route No. 7812. 

Both of said joint resolutions are herewith transmitted for 
the concurrence of your honorable body, which is respectfully 
asked. 

The Senate have amended and assented to House bill No. 
152, to be entitled “an act to incorporate the city of Napo- 
leon.” 

Said bill is herewith returned, and the amendment trans- 
mitted for the concurrence of your honorable body, which is 
‘respectfully asked. 
JOHN D. KIMBELL, 

Secretary of the Senate. 


Mr. Johnson, of Pulaski, moved to suspend the regular order 
of business to enable him to introduce a bill, which motion 
prevailed; and 

Mr. Johnson, of Pulaski, introduced House bill No. 212, to be 
entitled “an act to abolish the Fayetteville swamp land dis- 
trict, and annex the same to the Clarksville district of swamp 
lands.” 

Which was aea the first time; and 

On motion of Mr. Johnson, of Pulaski, the rules were sus- 
pended, and the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Griffin moved to suspend the regular order of business, 
and to take up Senate bill in relation to the Cairo and Fulton 
railroad. 

Mr. Abbott objected: and the vote was taken, and a division 
called for; and upon a count, 21 voted in the affirmative and 32 
in the negative. 

So the motion did not prevail. 

Substitute House bill No. 115, to be entitled “ an act in rela- 
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tidén’to minors who have no guardian,” was taken up, and the 
report of the committee on the judiciary made some fime ago, 
recommending the passage of the substitute bill, but not acted _ 
upon. under a decision of Mr: Speaker, that such reports must 
go on the calendar, was read; and 

On motion of Mr. Couch, was adopted; and the bill; titled as 
above, was read the first time. 

On motion of Mr. Reynolds, the rules were suspended, and 
the bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time. 

Upon the question of the passage of the bill, the vote was 
taken, and a division called for; and upon a count, 40 voted in 
the affirmative ard 10 in the negative. ! 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 

Substitute House bill No. 116, to be entitled “ an act con- 
cerning sick prisoners;” and the report of the committee on the 
judiciary recommending the passage of the bill, made some 
time ago, but not acted upon at the time, was taken up and 
read. 

On motion of Mr. Williams, the report was adopted; and the 
bill, titled as above, was read the first time. 

Mr. Couch moved to postpone the-bill indefinitely. 

Upon which motion the vote was taken, and a division called 
for; and upon a count 20 voted in the affirmative and 30 in 
the negative. 

So the motion did not prevail. 

On motion of Mr. Baxter, the rules were suspended, and the ' 
bill read the second time. 

Mr. McKean offered the following amendment: 

That ministers of the gospel be allowed compensation for 
services rendered each prisoner, and for each prayer offered in 
behalf of each prisoner, shall be allowed 25 cents out of any 
moneys in the county treasury. 

Which was read; and on motion of Mr. Baxter, was laid on 
the table. ; 

Mr. Baxter moved a further suspension of the rules, and that 
the bill be read the third time. i 

Mr. Beshoar objected; and two-thirds of the members not 
voting in the affirmative, the rules were not suspended. 

The bill was then ordered to a third reading. 

House bill No. 60, to be entitled “an act to prevent frauds 
and oppression under colot of judicial process,” and the report 
‘of the committee on the judiciary recommending the passage 
of the bill, made some days ago, but not acted upon at the time, 
were taken up and read; and 

On motion of Mr. Couch, the report was adopted. 

_ On motion of Mr. Farmer, the rules were suspended and 
the bill read the third time and passed. 
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The title to the bill was then adopted as a part of the sate. 

House bill No. 109, to be entitled “an act to indemnify the 
owner or owners of slaves, under sentence’of death or expul- 
“gion from the limits of this state,” was taken up and read the 
second time. 

On motion of Mr. Anderson, of Phillips, was-réferred to the 
committee on the judiciary. 


The following special message was received ‘from the gov- 
ernor by the hands of R. H. Johnson, esq., his private secre- 
tary: > l 

Executive OFFICE, 
Little Rock, Arkansas, 
` 15th December, 1858. 


To the Speaker of the House of Representatives: 


A copy of the correspondence between the governor and 
state treasurer, and the report of the state treasurer showing 
the amount of swamp land scrip barred, ‘by law, on the 12th 
day of October, 1858, are herewith transmitted. The informa- 
tion contained in the report of the treasurer, was called for by 
a resolution of the House of Representatives, adopted on the 
26th day of November, 1858. 

a ELIAS N. CONWAY. 


Little Rock, Arkansas, 
10th December, 1858. 


Sm: The special report of the auditor, dated 12th October: 
1858, shows that the whole amount of swamp land scrip out- 
standing on the 12th day of October, 1858, was $34,367 32. 
By section three of the act of 30th December, 1856, it is pro- 
vided, “ That all scrip issued prior to the first day of January, 
A. D. 1857, shall be located and canceled within twelve months 
thereafter; that is to say, by the Ist day of January, A. D. 
1858; and all scrip issued after the Ist day of January, A. D. 
1857, shall be located and canceled within twelve months from 
and after the date of such scrip; and all scrip which shall not 
be located and canceled, as required by this section, is hereby 
declared to be void, and the holder forever barred fr om locating 
the same.’ 

In your report, as treasurer of the state, dated Ist October, 
1858, you state, relative to swamp land scrip, as follows, to-wit: 
“The act of 12th January, 1853, prescribed that, after that 
date, scrip should be issued only by the treasurer, under 
warrant from the auditor; since which period, there is a perfect 
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~ under that act.” ; e : 


b 


manens 
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record of every piece of scrip which has been issued and redeemed 
The whole amount of swamp land: scrip ‘outstanding on the 
12th day of October, 1858, being but $34,367 32, the House of 
Representatives, by resolution, adopted on the 16th November, 
1858, requested: the governor to cause to be reported, by the 
proper officer, the amount of swamp land scrip barred by the 
law which I have quoted. . 
So that he might answer the resolution, the executive re- 
quested you, as an officer of the éxecutive department, to ren- 
der to him a report, showing what amount, or part of the $34,- 
367 32 of swamp land scrip outstanding on the 12th day of 
October, 1858, was, on that day, barred by the law; and-to 
state the date, number and -amount of each piece of such þar- 
red scrip, and the name of the person in -whose- favor each of 
such barred pieées was issued. By reference to the record 
referred to in your report, the executive had supposed that you 
could, in a few hours, or, at any rate, in a few days, render the 
report called for. As about three weeks have elapsed since 
you were verbally requested to furnish the information, and as 
you have not yet, rendered the required report, nor advised the 
executive whether you design furnishing the information or not; 
you are now addressed in writing, and most respectfully requir- 


_ed, as an officer of the executive ‘department, to furnish to the 


“An early reply is respectfully requested. 


governor the information, in writing, from the records of the 
_office of the treasurer of the state, showing what amount of 
swamp land scrip was barred, by law, on the 12th day of Octo- 
ber, 1858, and the date, number, and- amount of each piece of 


` such barred scrip, and in whose name each piece of such barred 


scrip was issued. 
You will be pleased to advise me whether you intend fur- 
nishing the information called for, and when you will furnish it. 


ELIAS N. CONWAY. 
To Joun H. Crease, esq., Treasurer 
of the State of Arkansas, 
` Little Rock, Arkansas. 


The following is‘a copy of the reply to the governor’s letter, 
dated 10th December, 1858. 


TREASURER’S OFFICE, 


Little Rock, Ark., 10th Dec., 1858. 
To His Excellency, Ex1as N. Conway: 


Sir—Your communication of this day’s date, has this 
moment been delivered to me by Mr. Hutchings. 
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The whole number of pieces of swamp land scrip issued by 
the state treasurer exceed 29,000—of which we presume ¢ about 
25,000 pieces have been redeemed. The char ge for issues is 
undoubtedly correct, but in posting from the a record of re- 
deemed serip,” there is evidently an omission, as the open en- 
tries on the issue book show a larger amount than 34,867 32, 
the sum actually outstanding on 12th October last. I have 
” been diligently engaged in examination of all the entries made 
during my own administration, and feel confident of their cor- 
rectness, but the transactions of my predecessor in office em- 
brace the cancellation of 2,812 pieces commissioners’ scrip 14,090 
amounting to $292,840, and 14,090 pieces of treasurer’s scrip, 
amounting to $888,244 59, which has not been examined by any 
committee of the legislature, or compared by himself or clerks, 
so far as I am informed; and so far from its being aceomplished 
in a few hours or days, it will no doubt occupy two expert 
clerks at least two weeks to make a thorough examination ‘of 
Col. Rutherford’s scrip and entries, before a correct statement 
of the outstanding scrip can be rendered. 

If it is the wish of your excellency, I will immediately set 
about furnishing a list of the pieces as they stand on the issue - 
book, with ‘a distinct understanding, that Iam not accountable 
for errors of others than myself, and take the liberty of suggest- 
ing to your excellency, that it may produce some difficulty to 
report specific pieces as outstanding, which, upon examination 
may prove to have been redeemed and now in the office. 

Mr. Hutchings is fully apprised of the existing difficulty, and 
I most respectfully refer your excellency to him Tor a statement 
of the time and labor requisite for a full compliance with your 
requisition. 

I have the honor to be, 
Very respectfully, yours, 


(Signed.) J. H. CREASE, 


_ Treas’r of Arkansas. 


Little Rock, Ark’s, 
December 11th, 1858. 


Sm—On the’12th day of October, 1858, the whole amount 
of swamp land scrip outstanding and not redeemed, was only 
$34,367 32. ` All of this scrip not barred by law was issued by 
you asstate treasurer. You can, therefore, very easily, no 
doubt, state what amount or part of this $34, 367 32 was not 
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barred on the 12th day of October, 1858, and by subtracting the ` 
amount not barred from the $384,867 32, the whole amount 
outstanding, the amount of the barred scrip will be shown. 
Then by ascertaining how much of this barred scrip was issued 
by you in the year 1857, you can then subtract that amount 
from the aggregate of barred scrip, which will show what 
amount of the harred scrip was issued before the beginning of 
your present term as state treasurer. This youcan do without 
having any thing to do with any records but those made by you 
as treasurer, during your present ter m; and you are respectfully 
required to furnish to the executive, in writing, the information 
above indicated, and as early as you can prepare it. 

From what you stated in your report dated Ist October, 1858, 
that, since the passage of the act of 12th January, 1853, “ there 
is a perfect record of every piece of scrip, which has been issued 
and redeemed under that act,” I was confident that you could, 
with such a record, in a few hours, or in a few days, furnish 
the executive with all the information required of you; but, by 
by. your letter of the 10th instant, it seems the record is not 
“perfect,” but is defective. You will therefore consider the 
requisition heretofore made upon you, and based upon what 
you had stated in your report, so modified as to call for only 
such information as is indicated by this letter. 

The House of Representatives, by a resolution adopted on 
the 16th day of last month, requested the governor to have re- 
ported to the House of Representatives, information which can 
only be obtained from your office. The executive has sought 
to comply with the request of the House of Representatives, 
and hopes that you will promptly furnish the required report, 
so that he may communicate it to the House of Representa- 
tives. l 

You will be pleased to advise the executive whether you will 
comply with this request or not, and if you conclude to farnish 
the information, state when you will have it ready. 

Very respectfully, 
Your ob’t serv’t., 


<- ELIAS N. CONWAY. 
To Joan H. Creass, Esa., Treasurer 
of the State of Arkansas, 
Little Rock, Ark. 


N. B. That you may fully understand the character of the 
information called for, a form for your report is furnished and 


annexed hereto. l 
ELIAS N. CONWAY. 
26 
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(FORM FOR ‘THE: REPORT. ) 


The whole amount of swamp land scrip outstanding and not 
redeemed on- the 12th day of October, 1858, was $34,867 32 
Of which, the whole amount not barred on 12th 

October, 1858, was. ‘Boer. $ 
Total amount of serip Pa 12th October. 1858, $ 
The amount of which barred scrip issued by J. H. 


Crease, as state treasurer, in the year 1857, 


. Which deducted leaves..»s.sessesesarerseesene 
barred- swamp land scrip which was issued before the- com- 
mencement of J.. H. Crease’s present term as treasurer of the 
State of Arkansas. 


The following is a copy of the reply to the governor’s letter, 
dated 11th December, 1858. 


TREASURER’S OFFICE, 
Little Rock, Ark., 

13th December, 1858. 
His Excellency, E. N. Conway: 

Str—I have reccived and read with pleasure, your com- 
munication of yesterday—which, removing the existing diffi- 
culty that I have been endeavoring to make apparent to your 
excellency, enables me without further delay to meet you re- 
quirement. 

I hope, on to-morrow, or by Wednesday, at farthest, to fur- 
nish the information desired, and in this connection I take occa- 
sion to say that so far from wishing to manifest any personal 
disrespect toward you, either in your private-or official station, 
I have never entertained or expressed other than sentiments of 
high consideration, and remain 

Very respectfully yours, 

(Signed.) J. H. CREASE, 

Treasurer of Ark’s. 


Treasurer’s OFFICE, 
Little Rock, Ark., 
14th December, 1858. 
His Excellency E. N. Conway: 
Sirn—In compliance with your requisition and instruction 
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under date of. the 11th instant, I have the honor to report that 
the whole amount of treastirer’s swamp land certifi- 
cates outstanding and not redeemed on the 12th 


day of October, 1858, was: + +++ +e ecee eee eenee $34,367 32. 
Of which the whole amount not barred on the 12th 

October, 1858, WaS eee eee eee ee ee eee teens 27,875 44 
Making the total amount of barred scrip on 12th 

October, LBBB cece cere tere te ee ee eee eect a nene 6,491 88 
The amount of which barred scrip issued by J. H l 

Crease, as state treasurer, in the year 1857, is. 1,551 95 
Which deducted, leaves Dresser er eee eee ew senes $4,939 93 


of barred swamp land scrip that was issued before the com- 
mencement of J. H. Crease’s present term as treasurer of the 
State of Arkansas. 

In addition to the information asked for by your excellency, 
it may be proper to state that a portion of the (4,939 93) was 
reported as lost by individuals, and in two instances, informa- 
tion thereof was lodged with the treasurer and. swamp land 


agents, in order that if such déscribed scrip was presented by 
. Other than the proper owner, payment thereof might: be stop- 


ped. 
Should any further information be-desired in regard to this | 
portion of “ lost scrip,” it shall be immediately furnished, and I 
remain 
Very respectfully yours, 
| J. H. CREASE, 
Treasurer of Ark’s. 


Executive OFFICE, 
Little: Rock, Ark., 
15th December, 1858. 


To the Speaker of the House of Representatives: 


By the reports of. the auditor and treasurer, it appears 
that swamp land scrip, purporting to have been issued by the | 
three swamp land commissioners, who were appointed and 
acted under the act of 6th January, 1851, has been redeemed 
by the state treasurer, amounting to ‘$382, 840 00, being 
$12,080 00 more than the $370,760 00, which was ihe whole 
amount reported to have been issued by them. - The commis- 
sioners were John, W. Buckner, Creed. Taylor and Cincinnatus 
Trousdale, the latter of whom has been dead for some years. 

have received a communication from John W. Buckner, 


2 
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dated 14th December, 1858, and herewith transmit a copy of it, 
by which he asks that a full investigation be made relative to 
the swamp land scrip redeemed at the state treasury. In mak- 
ing this investigation it is very important that the scrip re- 
deemed at the state treasury be carefully compared, piece by 
piece, with the register and other records in the office of the 
swamp land secretary, as well as with the records in the office 
of state treasurer. 

It is recommended that a full and thorough investigation | be 
had as early as it can be done. 


ELIAS N. CONWAY. 


Lrrtize Rocx, 
14th December, 1858. 


To His Excellency, E. N. Conway: 


Dear Sirn—Before leaving my home, to my surprise and 
astonishment, I was informed by a friend, who recently returned 
from the “ Rock,” “ that there had been received by the treas- 
urer, more swamp land scrip than the board of commissioners 
‘had, in their settlement with the state, accounted for.” 

I was one of the board of commissioners and have come 
expressly to explain the mystery, if possible, and have come 
prepared to prove to each committee of both branches of the 
legislature, that I have honestly and faithfully accounted to my 
adopted state for every dollar or piece of scrip ever-in my 
hands. 

I therefore request your excellency to lay this jaire the leg- 
islature, so that an investigation can be made as soon as pos- 
sible. 

I have written to my associate, Col. Taylor, on this subject, 
and am very sure that he can prove to the satisfaction of all, 
that he has also settled justly with the state. 

I have the honor to be i 
Your excellency’s most ob’t serv’t, 


(Signed.) JOHN W. BUCKNER 


House bill No. 69, to be entitled “ an act to abolish the office 
of internal improvement commissioner and for other purposes,” 
together with the report of the committee on internal improve- 

ments, made some days ago, recommending the passage of the. 
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bill; but which report 1 was not acted upon at the time, were 
taken up and read, and 

Mr. Garland moved the adoption of the report; on which 
motion the vote was taken, and a division called for, and upon 
a count 32 voted in the affirmative and 28 in the nerale 

So the report was. adopted. 

Mr. Couch offered the following amendment to the bill: 

“ Amend by exempting Columbia county from the'provisions 
of the bill, till the expiration of the term of office of the pre- 
‘sent incumbent; and that the provisions of the bill take effect 
from and after the first day of August, 1860;” which was read 
‘and adopted, and the amendment read the second time. 

Mr. Pennington moved to reconsider the vote just taken on 
the adoption of the amendment; which motion prevailéd. 

Mr. Speaker, pro tem., stated the question to be on the adop- 
tion of the amendment; and Mr. Couch asked and obtained 
leave to withdraw his amendment. 

Mr. Mitchell offered the following amendment, to-wit: 

‘ Amend section 2, third line after the word ‘ county,’ by in- 
serting the words, “ within two months after the general elec- 
tions in 1860.” 

Mr. Baxter moved to postpone, indefinitely, the bill and 
amendments. 

Mr. Speaker, pro tem., decided that a motion to amend took 
‘precedence to a motion to postpone indefinitely; and 

Mr. Baxter withdrew his motion. 

The amendment offered by Mr. Mitchell, was then read; and 

Mr. Gordon offered the following amendment to the amend- 
ment: 

“« Amend .by excluding the counties of Carroll and Madison 
from the provisions of said bill.” 

Which was read; and Mr. Baxter moved to table the bill and 
amendments until the 4th day of July, 1859; which was decided. 
to be out of order. 

The amendment to the amendment was then adopted. 

Mr. Baxter renewed his motion to table both the bill and 
amendments until the 4th day of July, 1859. 

Mr. Speaker, pro tem., again decided-the motion to be out of . 
order; and Mr. Baxter appealed from the decision of the chair 
to the House. 


Mr. Speaker, pro tem., stated the question: “ Shall the decision 
of the chair stand as the judgment of the House?” l 

Upon which the vote was taken, and a division called for, 
and upon a count 26 voted in the affirmative, and 22 in the 
negative. 

Mr. Speaker, pro tem., stated that there was not a com 
voting. 
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Mr. McCammon moved to adjourn until 9 o’clock to-morrow 
morning. a 

Mr. Anderson, of Phillips, moved to amend by saying until 
94 o’clock to-morrow morning. 

On which the vote was tken,.and decided in the affirmative; 
and the House adjourned until 9 o’clock to-morrow morning. 

D. C. MONTGOMERY, Speaker, pro tem., 
| of the House of Reps. 


Tuurspay, December 16, 1858. 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members wascalled and Mr. Anderson of Greene, 
and Mr. Speaker, were reported sick; Mr. Pennington was 
absent; and Messrs. Bussey, Lyles and Stuart, absent on leave, 
and Messrs. Neal, Quarles and Wilson absent in attendance 
upon the remains of Gen. Smithson. 


Mr. Bunch asked and obtained leave of absence for Mr. 
Pennington. 

The journal of yesterday was read and approved. 

On motion of Mr. Mitchell, the regular order of business was 
suspended, and the calendar taken up. 

The amendment offered by Mr. Mitchell to House bill No. 
69, and the appeal of Mr. Baxter from the decision of the chair 
deciding his motion to lay the bill and amendments on the: 
table until the 4th day of July, 1859, to be out of order, being 
the unfinished business upon the calendar, was taken up; and 
Mr. Speaker, pro tem., stated the question: “ Shall the decision 
óf the chair stand as the judgment of the House?”. 

Upon which the vote was taken, and.a division called for, 
and upon a count 27 voted in the affirmative, and 26 in the 
negative. 

So the decision of the chair was declared to be the judgment 
of the House. 


The question then came up on the amendment offered by 
Mr. Mitchell, and, upon its adoption, the vote was taken, and 
a division called for; and upon a count, 30 voted in the afirma- 
tive, and 20 in the negative. . 
` So the amendment was adopted, and then read the second 
time. 
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Mr. Baxter then: renewed his motion to table until the 4th 
day of July, 1860; but, at the suggestion: of-Mr. Mitchell, with- 
drew his motion. 

Mr. Mitchell moved to recommit the bill with the amendment 
to the committee on the judiciary; but, after some remarks 
from several members, withdrew-his motion; and 

Mr. Du Val renewed the motion to. recommit the bill to ie 
committee on the judiciary; which motion. prevailed. 

Mr. Bunch moved a suspension of the regular order of busi 
ness, and to take up Senate bill No. 52, to be entitled “ an 
act concerning the Cairo and Fulton railroad and its two 
branches.” 

On which motion the vote was ‘taken, and a division called 
for; and, upon a count, 30 voted in the affirmative, and 26 in 
the negative. l 

So the motion prevailed; and senate bill No. 52, titled as 
above, was taken up and read the first time. 

On motion of Mr. Williams, the rules were suspended, and 
the bill read the second time. 


Mr. Hill offered the following amendment: 

“ Strike out all that part of the bill that alludes to the Little! 
Rock and Fort Smith branch of the road;” which was read. 

Mr. Newton moved to lay the amendment on the table. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to enh your honorable, body that 
the Senate have assented to House bill No. 112, to be entitled 
“an act to abolish the Fayetteville swamp land district, and 
annex the same to the Clarksville ‘district of swamp lands. ” 

Also, to House bill No. 135, to be entitled “ an act to increase 
the salaries of the judges, and expedite the business of the 
supreme court.” ' 

Said two bills are herewith returned. 

The Senate have passed Senate bill No. 99, to be entitled 
“an act to charter the céntral’Pacific telegraph company.” 

Which is herewith transmitted for. the assent of your hono- 
rable neay, which is respectfully. asked. 

JOHN D. KIMBELL, Secretary 
of the Senate. 


The question then recurred upon the motion of Mr. Newton 
to lay the amendment on the table offered by Mr. Hill; upon 
which a lengthy and animated debate sprung up, participated 
in by several members; and, Mr. Edwards having the floor, 
gave way to Mr. Embree to move an adjournment; and 

Mr. Embree moved to adjourn until 9 o’clock to-morrow 
morning. 
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Mr. Baxter moved to amend by saying “take a recess until 
24 o’clock this evening.” 

Mr. McRae moved to amend the amendment by saying 
adjourn until half past 9 o’clock to-morrow morning. 

On which the vote was taken, and decided in the affirmative; 
and the question then came up on the amendment as amended, 
and was decided in the affirmative; and the House adjourned 
until to-morrow morning half past 9 o’clock. 

O. H. OATES, Speaker 
of the House of Reps. 


Fray, December 17, 1858. 


House met pursuant to adjournment; and Mr. Speaker was 
present and presiding. 
Prayer by the Rev. Mr. Denton, chaplain. 


The roll of members was called; and Messrs. Duffie, Em- 
bree, Fitzpatrick, Gordon, Griffin and Mitchell, were absent; 
Mr. Anderson of Greene, reported sick; and Messrs. Bussey, 
Lyles and Pennington, absent on leave; and Messrs. Neal, 
Quarles and Wilson, absent in attendance upon the remains 
of Gen. Smithson. 


The journal of yesterday was read and approved. 

~. Mr. Speaker announced that petitions and memorials were in 
order, and that the rule adopted on Wednesday last would be . 

observed i in calling the counties. 


Mr. Savage, from Ashley county, introduced House bill No. 
213, to be entitled “ an act to amend ‘ an act to incorporate the 
town of Hamburg, Ashley county, approved 14th December, 
1854.’ ” 

Which was read the first time. 

On motion of Mr. Savage, the rules were suspended, and the 
bill read the second time; ‘and ; 

On his further motion, the rules were again suspended, and ' 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Doak, from the county of Benton, introduced House bill 
No. 214, to be entitled “an act to increase the pay of the 
county and probate judge of Benton county.” 

Which was read the first time. 
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On motioa of Mr. Doak, the rules were suspended, and the 
bill read the second time; and 

On -his further motion, the rules were again suspended and 
the bill read the third time and passed. 

The title to the bill was then adopted asa part of the same. 
` Mr. McCammon, from the county of Bradley, introduced 
House bill No. 215, to be entitled “an act for the benefit of 
township 12, south of range 10 west, in the county of Bradley.” 

On motion of Mr. McCammon, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Bunch, from the county of Carroll, introduced House 
bill No. 216, to be entitled “an act limiting the operation-of 
the homestead law.” 

Which was read the first time. 

On motion of Mr. Bunch, the rules were suspended, and the 
bill read the second time, by caption; and 

Mr. Bunch moved a further suspension of the rules, and to 
read the bill the third time. 

Mr. Baxter objected; and two-thirds of the members not 
voting in the affirmative, the rules were not suspended. 


Mr. Weir, from the county ‘of Clark, introduced House bill 
No. 217, to be entitled “an act to incorporate the Arkansas 
Institute for the Blind.” 

Which was read the first time. 

On motion of Mr. Weir, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, was referred to the committee on 
education. 

Mr. Green asked and obtained leave of absence for Mr. 
Jacoway, on account of indisposition in his family. 


Mr. Stuart, from the county of Clark, introduced House bill 
No. 218, to be entitled “an act to provide for taking deposi- 
tions of female witnesses.” > 

Which was read the first time. 

On motiun of Mr. Stuart, the rules were suspended, and the 
bill read the second time; and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Robertson, from Calhoun county, introduced House bill 
’ No. 219, to be entitled “an act to aid in the cause of education 
in Calhoun county.” 

Which was read the first time. 

On motion of Mr. Robertson, the rules were suspended, and 
the bill read the second time; and 
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On motion of Mr. Abbott, was teued to a select committee 
of three. 

Mr. Speaker appointed Messrs. Abbott, Robertson and Gar- 
land, said select committee. 


Mr. Couch, from Columbia county, introduced House bill 
No. 220, to be entitled “ an act to amend section 52, of chap- 
ter 152, of Gould’s Digest under the head of ‘Schools and 
School Lands. ” 

Which was read the first time. 

On motion of Mr. Couch, the rules were suspended and the 
bill read the second time; and 

On his further motion, was referred to the committee on 
education. 


Mr. Moss, from Colambia county, called up from-the calen- 
dar House bill No. 101, to be entitled “an act more effectually 
to prevent the carrying of concealed weapons in the State of 
Arkansas.” 

Which was read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Edwards, from the county of Conway, introduced House 
bill No. 221, to be entitled “an act to grant a charter to Jona- 
than Hardin, to build a toll-bridge across Cadron creek in Con- 
way county.” 

Which was read the first time. 

On motion of Mr. Edwards, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again naspenged, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Dufte, from the county of Dallas, introduced House bill 
No. 222, to be entitled “an act for the benefit of the Princeton 
Male and Female Academies.” 

Which was ead the first time. 

On motion of Mr. Duffie, the rules were suspended, and the 
bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption; and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Johnson, of Desha, from the county of Desha, introduced 
House bill No. 223, to be entitled “ an act to provide for making 
and repairing levees in Desha county.” 

Which was read the first time. 

On motion of Mr. Johnson, of Desha, the rules were suspended, 
and the bill read the second time, by caption. 

Mr. Anderson, of Phillips, offered the following amendment: 
. “ Amend by adding Phillips county to the provisions ot the 
bill; which was adopted and then read the second time. 
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Mr. Johnson, of Desha, moved a further suspension of the 
rules and that the bill be read the third time, by caption. 

Mr. Garland objected; and moved that the bill be referred to 
the committee on swamp and overflowed lands, but after some 
remarks, withdrew his motion and objection. 

Mr. Williams renewed the objection to a suspension of the 
rules; and two-thirds of the members not voting in the affirma- 
tive, the rules were not suspended. 

Mr. Johnson moved that the bill be made the special order 
of the day, for some future time and left the day open for the 
suggestion of menibers. 

Mr. Abbott named next Saturday week... 

Mr. McRae 24 o’clock p. m. to-day. 

Mr. Batchelor named Tuesday next at 11 o’clock a. m. 

All of which suggestions after some explanations, were with- 
drawn and Mr. Dunn moved to make the bill the special order 
of the day for Monday next, at 24 o’clock p. m. 

Mr. McCammon moved to amend by saying 4 past 11 o’clock 
a.m. to-day. 

The question was put on the longest time, and was decided 
in the affirmative, and the bill made the special order of the 
day for Monday next, at 24 o’clock p. m. 


The following message was received from the governor by 
the hands of R. H. Johnson, esq., his private secretary. 


Mr. SPEAKER— 


l am instructed by the governor to report to the House 
of Representatives that on the 16th of December, 1858, he 
approved and signed “an act to amend an act to incorporate 
the town of Pocahontas in Randolph county, State of Arkansas, 
approved January 15th, 1857,” and “an act for the relief of 
Emily Sophronia Quarles.” 

R. H. JOHNSON, 
: Private Secretary. 


Mr. Hemingway, from the county of Drew, introduced House 
bill No. 224, to be entitled “ an act to authorize the governor to 
subscribe for stock in certain railroads.” 

Which was read the first time. 

Mr. Du Val moved that one hundred copies be printed for the 
use of the House. 

Mr. McRae moved to lay the bill on the table until the 4th 
day of July next; on which motion Mr. McConnell called for the 
yeas and nays, and the call was sustained and the roll called. 

Those .nembers who voted in the affirmative, were 

Messrs. Burns, Embree, Gray, Griffin, Heffington, Jeffery, 
Killgore, McCoy, McRae, Robertson, Savage, Shaver and 
Weir—i3. 

Those members who voted in the negative, were 
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Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, Bate- 
man, Baxter, Beshoar, Brewster, Bunch, Carlisle, Carroll, Chil- 
ders, Cook, Couch, Craighead, Crawford, Duffie, Dunn, Du Val, 
Farmer, Fitzpatrick, Ford, -Garland, Hammond, Hays, Hem- 
ingway, Hill, Johnson of Desha, Johnson of Pulaski, Johnson of 
St. Francis, Macon, Mitchell, Montgomery, Moss, Murphy, 
McCammon, McConnell, McKean, Newton, Reynolds, Roberts, 
Saxon, Stuart, Thrower, Vaughan, Venable, Williams West 
and Mr. Speaker—49. 


So the motion to lay on the table did not prevail. 
The following message was received fromthe Senate by the 
hands of their secretary. 


- Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have passed Senate bill No 6, to be entitled “ an act 
to cause all schools fands to be paid directly to the commission- 
ers of common schools, within the several counties.” 

Said bill is herewith transmitted for the assent of your honora- 
ble body, which is respectfully asked. 

The Senate have amended the resolution of your honorable 
body, proposing to take a recess from the 21st of this month to 
the 11th of January next by striking out the word “ House” and 
inserting the words “ General Assem! ly” in lieu thereof, and 
by adopting this proviso: 

“ Provided, That no member of this General Assembly shall 
receive any per diem pay during the recess, unless detained at 
the capital by providential causes.” 

The Senate have concurred in the resolution so amended and 
the amendments, as above, are transmitted for the concurrence 
of your honor able d which is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


The question then came up on the motion of Mr. Du Val to 
print 100 copies of the bill, and was decided in the affirmative. 

On motion of Mr. Garland, the rules were suspended, and the 
bill read the second time. 

Mr. McRae moved to refer the bill to the committee on inter- 
nal improvements, but withdrew the motion before action on it. 

Mr. Hays offered the following amendment: 

“ And five hundred thousand dollars to the Little Rock and 
Fort Smith branch of the Cairo & Fulton railroad.” 

Which was read, and on motion of Mr. McCammon was laid 
on the table. 

Mr. Williams offered the following amendment: 

Amend by including the Cairo & Fulton road within the pro- 
visions of the bill. 

Which was read, and Mr. McRae moved to lay the amend- 
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ment on the table until the 4th of July next, but withdrew his 
motion, and offered the following amendment: 

“Amend by saying all the vacant landsin the State of Arkan- 
sas, territory of Arizona, and all New Mexico.” 

Which was read, and on motion of Mr. McKean was laid on 
the table. 

Mr. Hays offered the following amendment to the amend; 

ment, by saying after the word “ Cairo” “and its branches.” 
. Mr. Hill moved to lay the amendment, and the amendment 
to the amendment on the table; on which motion Mr. Hays 
called for the yeas and nays, and the call was sustained and 
the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Barker, Baxter, Beshoar, Brew- 
ster, Carlisle, Carroll, Cook, Couch, Crawford, Doak, Duffie, 
Dunn, Du Val, Edwards, Embree, Fitzpatrick, Garland, Gray, 
Green, Griffin, Hemingway, Hill, Johnson of Desha, Johnson ` 
of Pulaski, Johnson of St. Francis, Macon, Mitchell, Montgom- 
ery, Moss, Murphy, McCammon, McConnell, McCoy, McKean, 
McRae, Reynolds, Savage, Stuart, Thrower, Venable, Weir and 
Mr. Speaker—44. 

Those members who voted in the negative, were 

Messrs. Bateman Bunch, Burns, Childers, Farmer, Ford, Hays, 
West—14.- ae 
Heffington, Jeffery, Newton, Shaver, Vaughan, Williamsand 

So the amendment, and the amendment to the amendment 
were laid on the table. 

Mr. McCoy offered the following amendment: 

« Amend the bill by striking out the word “railroad” where- 
ever it occurs, and insert in lieu the following, to wit: That the 
fund referred to in said bill shall be equally divided among the 
different counties of the State of Arkansas,’ according to the 
white population of each county, for the purpose of improving 
the roads in said counties; which was read. 

On motion of Mr. Embree, the House adjourned until 9 o’clock 
to-morrow morning. 

O. H. OATES, Speaker 
of House of Reps. 


a 


SATURDAY, December 18, 1858. 
House met pursuant to adjournment. 
Prayer by the Rev. Mr. Denton, chaplain. 
The roll of members was called and Messrs. Anderson, of 
Phillips, Gordon, Griffin, Hemingway, Mitchell, Stuart and Ven- 


t 
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able were absent ; and Mr. Anderson, of Greene, reported sick ; 
and Messrs. Bussey, Jacoway, Lyles and Pennington absent on 
leave ; and Messrs. Neal, Quarles and Wilson, absent in-atten- 
dance on the remains of Gen. Smithson. 

Mr. Speaker stated that Mr. Anderson, of Phillips, was de- 
tained at his room by indisposition ; and leave of absence was 
granted him. 

Mr. Beshoar asked and obtained leave of absence for Mr. Gor- 
don on acconnt of indisposition. 

The journal of yesterday was read and approved. 

Mr. Speaker announced that motions and resolutions were in | 
order. 

Mr. Craighead offered the following resolution: 

Resolved, That a select committee of three be appointed to 
investigate the official conduct of Captain John W. Buckner, a 
member of the first board of swamp land commissioners, and 
report on the same. 

- Which was read and adopted. 

Mr. Speaker appointed Messrs. Craighead, Carroll and Hill, 
said select committee. 

Mr. Hill moved a suspension of the regular order of business, 
to enable him to make a report; which motion prevailed; 

Mr. Montgomery was called to the chair. 

Mr. Hill, from the select committee to inquire into the offi- 
cial conduct of the swamp land agents of the state, made the 
following 


| REPORT: 
Mr. SPEAKER— 
The select committee of five appointed by this 
House, under resolution directing us to inquire into the official 
conduct of the several swamp land agents in the state ; report, 


that as there has been no complaints or charges preferred be- 
fore your committee against the agents at Champagnolle, Wash- 


ington, Little Rock, Clarksville or Fayetteville; that all of the 


said agents,so far as your committee are advised, have dis- 
charge their official duties, and violated none ef the laws for 
their government. 

But against John C. O. Smith, land agent of the Helena dis- 
trict, the following charges were formally preferred : 

lst. That he, the said Smith, was guilty of violation of law, 
by refusing, when persons bought several tracts of land in the 
same township, to embrace them in one certificate, as the law 
provides; but required parties to take separate certificates for 
each tract, thereby causing parties to pay $1 each on several 
certificates, and multiplying costs to the same parties when the 
lands come to be patented. 

2d. That in many of his certificates, he failed to say in what 


t 
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he was -paid, whether in gold: and silver or swamp land scrip, 
as the law and the auditor’s instructions require. 

3d. That he received, as land agent, gold and silver, in the 
purchase of lands, and reported it.as being paid in swamp land 
scrip 
4th. That Humphreys, Smith’s old partner in levee contracts, 
has acknowledged, that Smith proposed to him, to give Gaw, the 
state engineer, $500, as it would insure them good estimates, 
which was a direct proposition to corrupt a state officer. 

5th. That he is.at this moment largely defaulter to the state‘ 
for overpay on false estimates. 

6th. That, at-the very moment that he. had received large 
amounts on false estimates, he had a much larger amount of 
false estimates, on which he was attempting to draw the money, 
and which'was refused by the governor. 


The.4th, 5th and 6th of the above charges not coming within 
the purview of the resolution, which -restricts your committee 
to the official acts of the several land agents, your committee 
think that they are not authorized to report the result of their in- 
vestigations upon them. But the Ist, 2d and 3d specifications, 
your committee think were upon the testimony, under a strict 
application of the law, fully established; but as to the designs 
or evil results of. such malfeasance, or injuriesto parties, result- 
ing therefrom, your committee “will be excused for not express- 
ing any opinion, or making any argument, or suggestion there- 
upon; but leaving the whole matter as untrammeled as possible, 
by the opinion or influence of your committee. Having given 
the matter a patient, and somewhat laborious investigation, 
resolving, to nothing extenuate, nor set down aught in malice, 
your committee think, and hope, that they have discharged 
their duty. 

The committee of investigation further report, that the fol- 
lowing charges were preferred against R. A. Johnson, agent of 
the Batesville land district. 

That he, the said Johnson, had sold swamp land and received 
the pay in gold, which he converted to his own use, and report- 
ed the same as being paid for in swamp land scrip. And that 
-he is in the habit of charging $1 50 for an application for entry, 
when the law allows him but one dollar. ` 

The above charges were sustained by unimpeachable testi- 
mony. But, in justice to Mr. Johnson, your committee will 
state, that no notice of the above charges was served upon 
him, nor were the names of witnesses that testified to them 
furnished to him, as required by the resolution of instruction to 
the committee. The short length of time allowed the commit- 
tee to perform the duties imposed upon -them, has forbid their 


carrying out all the instructions and requirements of the reso- 
lution. 
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Your committee beg to be discharged from the further con- 
sideration of these, and all such matters. 
HILL, Chairman. 


Which was read and received. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body, that 
the Senate -have amended and assented to House bill No. 14, to 
be entitled “ an act relating to insane paupers.” 

Said bill is herewith returned, and the amendments trans- 
mitted for the concurrence of your honorable body, which ji hs 
respectfully asked. 

The Senate have adopted Senate joint resolution No. 26, to 
provide for the binding of the report of the geological survey 
of the State of Arkansas. 

Which is herewith transmitted for the concurrence of your 
honorable body, which is respectfully asked. 

JOHN. D. KIMBELL, 


Secretary of the Senate, 


Mr. Couch moved the adoption of the report of the investi- 
gating committee; upon which motion a debate sprung up 
which lasted until nearly 11 o’clock, at which time the two 
houses had resolved to go into the election of the various 
swamp land agents for the various swamp land districts, and 
(Mr. Farmer moved to take a recess for ten minutes. 

Mr. Thrower asked leave to make a statement; but said he 
would withdraw if it would tend to put off the election. 

Mr. Moss then renewed the motion to take a recess for ten 
minutes in order to prepare the hall for the reception of the 
Senate; which motion prevailed. 


At the expiration of the ten minutes, the House was called 
to order; and l 

On-motion of Mr. Mitchell, the clerk was directed to inform 
the Senate that the House of Representatives were now ready 
to receive them in their hall for the purpose of going into said 
elections. 

The Senate, preceded by their officers, now appeared within 
the bar of the House, and were seated. 

Mr. President announced that the object of the present con- 
vention of the two houses, was to elect the state land agents 
for the various swamp land districts in this state; and that 
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nominations for the Batesville swamp land district were in 
order. 

Mr. Stirman, of the Senate, nominated Robert A. Johnson, 
of Independence county. 

Mr. Davies, of the Senate, nominated W. W. Alexander, of 
Independence county. 

Mr. Trimble, of the Senate, nomad A.J. Gainor, of Inde- 
pendence county. 

And there being no further nominations made, the roll of the 
Senate was called. 


In the Senate, Mr. Alexander received 8 votes. 
Mr. Johnson received 8 votes. 
Mr. Gainor received 5 votes. 

Those members of the House of Representatives who voted 
for Mr. Alexander, were 

Messrs. Bateman, Beshoar, prewar Burns, Carlisle, Chil- 
ders, Couch, Craighead, Crawford, Duffie, Dunn, Du Val, Em- 
bree, Farmer, Fitzpatrick, Ford, Garland, Gordon, Gray, Griffin, 
Hammond, Heffington, Hemingway, Hill, Johnson of Desha, 
Johnson of Pulaski, Killgore, Macon, Montgomery, Moss, Mur- 
phy, McConnell, McCoy, Newton, Reynolds, Roberts, Robert- 
son, Saxon, Shaver, Stuart, Thrower, Vaughan, Weir and 
Williams—44. l 

Those members of the House who voted for Mr. Gainor, 
were. , 

Messrs. Batchelor, Barker, Baxter, Bunch, Carroll, Cook, 
Doak, Edwards, Green, Hays, J effery, Mitchell, McKean, Ven- 
able and West—15. 

Those members of the House who voted for Mr. Johnson, 
were 

Messrs. Abbott, Johnson of St. Francis, McCammon, McRae, 
Savage and Mr. Speaker—6. 

On joint vote, Mr. Alexander received 52 votes. 

Mr. Gainor received 20 votes. 
Mr. Johnson received 14 votes. 

Mr. President announced that, Mr. Alexander having received 
a majority of all the- votes cast, was duly and legally elected 
state land agent for the Batesville district, for and* during the 
term prescribed by law. 

Mr. President announced that nominations for the Clarksville 
district were in order. 

Mr. Floyd, of the Senate, nominated D. C. Howell, of John- 
son county. 

And there being no further nominations made, the roll of the 
Senate was called. 

In the Senate, Mr. Howell received 21 votes. 

Those members of the House of Representatives who voted 
for Mr. Howell, were , 
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Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, 
Bateman, Baxter, Beshoar, Brewster, Bunch, Burns, Carlisle, 
Carroll, Childers, Cook, Couch, Craighead, Crawford, Doak, 
Duffie, Dunn, Du Val, Edwards, Embree, Farmer, Fitzpatrick, 
Ford, Garland, Gordon, Gray, Green, Griffin, Hammond, Hays, 
Heffington, Hemingway, Hill, Jeffery, Johnson of Desha, John- 
son of Pulaski, Johnson of St. Francis, Killgore, Macon, 
Mitchell, Montgomery, Moss, Murphy, McCammon, McConnell, 

McCoy, McKean, Newton, Reynolds, Roberts, Robertson, Sav- 
' age Saxon, Shaver, Stuart, Thrower, Venable, Weir, Williams, 
West and Mr. Speaker—65. 

On joint ballot, Mr. Howell received 86 votes. 

Mr. McRae, was excused from voting. 

Mr. President announced that Mr. Howell having received 
all the votes cast, was duly and legally elected state land agent 
for the Clarksville district, for and during the term prescribed 
by law. — 

Mr. President announced that nominations for the Little Rock 
district were in order. 

Mr. Humphreys, of the Senate nominated Tionas Baloo: 
ton, of county.’ : 

Mr. Johnson, of Pulaski, of the House of Representatives, 
nominated Mr. John Hutt, of Pulaski county. 
Mr. Reynolds, of the House, nominated Mr. J. M. Blakeney, 

of Prairie county. 

Mr. McCreery nominated Mr. Israel M. Moore, of White 

county. 

Mr. Griffin, of ‘the House of Representatives, nominated Mr. 
B. F. Owen, of Pulaski county. 

And there being no further nominations, the roll of the Sen- 
ate was called. 


In the Senate, Mr. Halliburton received 5 votes. 
Owen received 7 votes. 
Hutt received 4 votes. 
Moore received 5 votes. 
Blakeney received 00 votes. 
Those members of the House of Representatives who voted 
for Mr. Halliburton, were 
Messrs. Batctieler. Cook, Doak, Hill, Mitchell, Moss, McCoy, 
Venable, and Wier—9. 
Those members of the House of Representatives who voted 
for Mr. Owen, were 
Messrs. Abbott, Anderson of Phillips, Barker, Bateman, Be- 
shoar, Brewster, Bunch, Childers, Craighead, Crawford, Duffie, 
Dunn, Du Val, Edwards, Farmer, Fitzpatrick, Garland, Gordon, 
Gray, Green, Griffin, Killgore, Macon, Murphy, MeCammon, 
McConnell, McKean, Newton, Roberts, Robertson, Savage, 
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Saxon, Stuart, Thrower, Vaughan, Williams, West and Mr. 
Speaker—38. 

Those members of the House of Representatives who voted 
for Mr. Hutt, were 

Messrs. Embree, Hays, Johnson of Desha, Johnson of Pulaski, 
and Johnson of St. Francis—5. 

Those members of the House of Representatives who voted 
for Mr. Blakeney, were 

Messrs. Couch and Reynolds—2. 

Those members of the House of Representatives who voted 
for Mr. Moore, were . 

Messrs. Baxter, Burns, Carlisle, Carroll, Ford, Hammond, 
Heffington, Hemingway, Jeffery, Montgomery, 1 McRae and 
Shaver—12. 

On joint ballot, Mr. Halliburton received 14 votes. 

Owen received 45 votes. 
Hutt received 9 votes. 
Blakeney received 2 votes. 
Moore received 19 votes. 

Mr. Speaker announced that Mr. Owen having received a 
majority of all the votes cast, was duly and legally elected state 
land agent for the Little Rock district, for and during the term 
prescribed by law. 

Mr: President annonnced that nominations for the Washing- 
ton district were in order. 

Mr. Johnson, of Pulaski, of the House of Representatives, 
nominated Mr. James M. Killgore, of Hempstead county. 

Mr. Stuart, of the House of Representatives, nominated Mr. 
Robert L. Pegues, of Hempstead county. 

And there being no further nominations made, the roll of the 
Senate was called. 

In me Senate, Mr. Killgore received 21 votes. 

Pegues received 00 votes. 

Those members of the House of Representatives who voted 
for Mr. Killgore, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, Bate- 
man, Beshoar, Brewster, Bunch, Burns, Carlisle, Carroll, Chil- 
ders, Cook, Couch, Craighead, Crawford, Doak, Duffie, Dunn, 
Du Val, Edwards, Embree, Farmer, Fitzpatrick, Ford, Gar- 
land, Gordon, Gray, Green, Griffin, Hammond, Hays, Heffing- 
ton, Hemingway, Jeffery, Johnson of Desha, Johnson of Pulaski, 
Johnson of St. Francis, Macon, Mitchell, Montgomery, Moss, 
Murphy, McCammon, McConnell, McCoy, McKean, McRae, 
Newton, Reynolds, Roberts,. Robertson, Savage, Saxon, Shaver, 
Thrower, Vaughan, Venable, Weir, Williams, West and Mr. 
Speaker—62. 

Those members of the House of Representatives who voted 
for Mr. Pegues, were 
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Messrs. Baxter, Hill and Stuart—3. 
On joint ballot, Mr. Killgore received 88 votes. 


Pegues received 8 votes. 

Mr. President announced that Mr. Killgore, having received 
a majority of all the votes cast, was duly and legally elected 
state land agent, for the Washington land district, for and during 
the term prescribed by law. 


Mr. President announced that nominations for the Champag- 
nolle district were in order. 

Mr. Saxon, of the House of Representatives, nominated Mr.. 
L. V. Kelley, of Union county. 

Mr. Abbott, of the House of Representatives, nominated Mr. 
Hugh W. Ashley, of Calhoun county. 
e Mr. Killgore, of the House of Representaeves: nominated 
Mr. R. F. Richardson, of Union county. ` i 


And there being no further nominations, the roll of the Senate . 
was called. 
In the Senate, Mr. Kelley received 17 votes. 
Ashley received 1 vote. 
Richardson received 3 votes. 


Those members of the House who voted for Mr. Kelley, were ` 

Messrs. Anderson of Phillips, Batchelor, Barker, Bateman, 
Baxter, Brewster, Bunch, Burns, Carlisle, Childers, Cook, Couch, ° 
Craighead, Doak, Dunn, Du Val, Edwards, Farmer, Ford, Gar- 
land, Gordon, Gray, Hammond, Heffington, Hemingway, Hill, ` 
Jeffery, Johnson of Desha, Johnson of St. Francis, Macon, 
Montgomery, Moss, Murphy, McCammon, McConnell, McCoy, 
McKean, McRae, Newton, Reynolds, Roberts, Savage, Saxon, 
Shaver, Stuart, Thrower, Vaughan, Venable, Weir and West 
—50. 

Those members of the House who voted for Mr. Ashley, were 

Messrs: Abbott, Fitzpatrick, Griffin, J onsen of Pulaski, 
Mitchell and Mr. Speaker—6. 


Those members of the House who voted for Mr. Richardson, 
were 

Messrs. Beshoar, Carroll, Cragin Duffie, Hays, Killgore 
and Williams—8. 

Mr. Embree voted for Mr. McBette. 


On joint ballot, Mr. Kelley received 67 votes. 
Ashley received 7 votes. 
Richardson received 11 votes. 

Mr. President announced that Mr. Kelley, having received a 
majority of all the votes cast, was duly and legally elected 
state land agent, for the Champagnolle district, for and during 
the term prescribed by law. 
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Mr. President announced that nominations for the Helena 
district were in order. 

Mr. Redmond, of the Senate, nominated Mr. pone C. O. 
Smith, of Phillips county. 

Mr. Gaines, of the Senate, nominated Mr. T. c. Flournoy, 
of Phillips. county. 

Mr. Dunn, of the House of Representatives, nominated Mr.. 
Edward W. Mallory, of St. Francis county. 

And there being no further nominations made, the roll of the 
Senate was called. 


In the Senate, Mr. Smith received 13 votes. 
Flournoy received 7 votes. 
Mallory received 1 vote. 


Those members of the House who voted for Mr. Smith, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, 
Bateman, Beshoar, Brewster, Bunch, Burns, Carlisle, Couch, 
Crawford, Duffie, Farmer, Ford, Garland, Gray, Griffin, Heffing- 
ton, Jeffery, Johnson of Pulaski, Killgore, Macon, Moss, McKean, 
Newton, Roberts, Robertson, Saxon, Stuart, Thrower, Vaughan, 
Weir and Mr. Speaker—34. 

Those members of the House who voted. for Mr. Flournoy, 
were 

Messrs. Baxter, Carroll, Childers, Cook, Craighead, Doak, Du 
Val, Edwards, Embree, Fitzpatrick, Green, Hammond, Hays, 
Hemingway, Hill, Johnson of Deshla, Mitchell, Montgomery, 
McConnell, McCoy, Reynolds, Shaver, Venable and West—24. 


Those members of the House who voted for. Mr. Mallory, 
were 

Messrs. Dunn, Johnson of St. Francis, and Williams—38. 
. Messrs. Murphy and McRae were excused from voting; and 

Messrs. Gordon and Savage paired off, and Mr. McCammon 
voted for Mrs. Partington. 


On joint ballot, Mr. Smith received 47 votes. . 
Flournoy received 31 votes. 
Mallory received 4 votes. 


Mr. President announced that Mr. John C. O. Smith, having 
received a majority of all the votes cast, was duly and legally 
elected state land agent. for the Helena district, for and during 
the term prescribed by law. 

‘Mr. President announced that the object of the present con- 
vention was accomplished; and the Senate returned to their 
chamber. 

Mr. Saxon moved to take up Senate amendment to House 
resolution to take a recess. 

Mr. Venable moved that the House adjourn until Monday 
morning at 9 o’clock. 

On which motion the vote was taken, and a division called 
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for; and, upon a count, 29 voted in the affirmative, and 25 in 
the negative. 
So the motion prevailed; and the House adjourned until 9 
o’clock Monday morning. 
O. H. OATES, Speaker 
of the House of’ Representatives. 


Monpay, December 20, 1858. 


House met pursuant to adjournment. 

The rollof members was called, and Messrs. Burns, Couch, 
Edwards, Johnson of St. Francis, Mitchell, Savage, Saxon and 
Williams, were absent; Mr. Anderson of Greene, reported sick; 
and Messrs. Bussey, Jacoway, Lyles and Pennington, absent on 
leave; and Messrs. Neal, Quarles and Wilson, absent in atten- 
dance upon the remains of General Smithson. 

Mr.. Carlisle asked and obtained leave of ETA for Mr. 
Burns, for a few hours. 

Mr. Moss asked and obtained leave of absence for Mr. Couch, 
on account of indisposition in his family. 

Mr. Stuart asked and obtained leave of ae for Mr. 
Savage, on account of indisposition in his family. 

- Mr. Killgore asked and obtained leave of absence for Mr. 
Saxon, on account of indisposition in his family. 

Mr. Roberts asked and obtained leave of absence for Mr. 


_ Williams, on account of indisposition. 


Mr. Dunn asked and obtained leave of absence for Mr. John- 
son, of St. Francis, for a few hours. 

Mr. Speaker stated that the chaplain was indisposed; and 
leave of absence was granted him. 

The journal of yesterday was read and approved. 

Mr. Speaker announced that motions and resolutions 
were in order. i 

Mr. Speaker stated that the question pending, when the 
House adjourned on Saturday, was on the motion to suspend 
the regular order of business to take up Senate amendment to 
House resolution to take a recess until the llth of January 
next; and that that was the business in order before the House; 
and upon this question the vote was taken, and a division called 
for,and upon a count 32 voted in the affirmative and 24 in 
the negative. ~ 
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The amendment of the Senate to the resolution of the House 
was taken up and read. 

Mr. Baxter rose to a point of order. He stated that it 
required a two-thirds vote to suspend the order of ‘business, and 
that the decision of the chair based upon a majority vote only, 
was erroneous. 

The chair maintained its decision; and Mr. Baxter appealed 
from- the decision of the chair to that of the House. 

Mr. Speaker stated the question: “Shall the decision of the 
chair stand as the judgment of the House?” 

Mr. Barker called for the yeas and nays, and the call was 
sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor; Barker, Bateman, Brewster, Bunch, 
Burns, Carlisle; Carroll, Craighead, Duffie, Dunn, Du Val, 
Embree, Farmer, Fitzpatrick, Ford, Garland, Gordon, Gray, 
Griffin, Hammond, Hays, Heffington, Hemingway, Hill, John- 
son of Desha, Johnson of Pulaski, Johnson of St. Francis, Kill- 
gore, Macon, Mitchell, Montgomery, Moss, Murphy, McCam- 
mon, McConnell, McCoy, McKean, McRae, Newton, Reynolds, 
Roberts, Robertson, Shaver, Stuart, Thrower, Vaughan, Weir 
and West—50. 

Those members who voted in the een were 

Messrs. Baxter, Beshoar, “Childers, Cook, Crawford, Doak, 
Jeffery and Venable—8. 

So the decision of the chair was declared to be ie judgment 
of the House. 

The question recurred upon concurring in the amendment of 
the Senate. 

_ Mr. Baxter moved to lay the resolution and amendment on 
the table. 

Mr. Speaker decided the motion out of order, as | only the 
amendment was before the House. 

Mr. Baxter moved that the House refuse to concur in the 
amendment. ° 

Ruled out of order by Mr. Speaker, as the only action that 
could be had or motion made, was to concur in the amendment, 
and a negative vote would be to refuse to concur, and be 
equivalent to a rejection. 

Mr. Craighead moved to concur in the. amendment, and 
_called for the yeas and nays on his motion, and the call was 
sustained and the roll called. 


The following message was received from the Senate by 
the hands of their secretary: ` 0 
Mr. SPEAKER— 
- Tam instructed to inform your honorable body that 


the Senate have assented to House bill No. 35, to be entitled 
“an act for the relief of James H. Herndon.” 


rp. 
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Also, to Heise bill No.-43, to be entitled “an act to change 
the time of holding the probate court of Saline county. ty 

Said two bills are herewith returned. . 

The Senate have passed Senate bill No. 20, to be entitled 
“an act to cause commissioners of common schools to Joan all 
moneys at ten per cent. and renew all obligations and notes in 
the month of January of each year.” 

Also, Senate bill No. 114, to be entitled “an act to exempt 
the counties of Jefferson and Randolph from the operations of 
an act entitled “ an act to authorize the county courts of Jeffer- 
son, Scott, Sebastian, Chicot, Hempstead and Randolph coun- 
ties to levy a road tax, and for other purposes, approved 15th 
January, 1857.” 

Which two bills are herewith transmitted for the assent of 
your honorable body, and the same is respectfully asked. 

The Senate have ratified the amendment proposed to the 
constitution of Arkansas by the last General Assembly, to the 
effect, “ That no-county now established by law shall be deemed 
or considered unconstitutional on account of its containing a 
less number of square miles than 900.” 

The Senate have also ratified the amendment proposed to 
the constitution of Arkansas by the last General Assembly, to 
the effect that, “ the State of Arkansas shall not be sued in any 
of its courts.” 

Which two amendments, as ratified by the Senate, are here- 
with transmitted for the ratification of your honorable body. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


After considerable debate on the question of concurrence, 


‘ Mr. Hill moved the previous question. 


Mr. Speaker stated the question: “Shall the main question 
be now put?” | 

Upon which, Mr. Baxter called for the yeas and nays, and the 
call was sustained and the roll called. 

Those members who voted in the affirmative, were | 

‘Messrs. Abbott, Batchelor, Carroll, Craighead, Duffie, Dunn, 
Edwards, Embree, Farmer, Gordon, Gray, Griffin, Hammond, 
Hays, Hill, Johnson of Desha, Johnson of Pulaski, Johnson of 
St. Francis, Killgore, Macon, Mitchell, Moss, McCamnion, 
McKean, McRae, Newton, Reynolds, Robertson, Stuart, Throw- 
er, Weir and Mr. Speaker—32. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Burns, 
Childers, Cook, Crawford, Doak, Du Val, Fitzpatrick, Ford, 
Garland, Green, Heffington, Hemingway, Jeffery, Montgomery, 
Murphy, McConnell, McCoy, Roberts, Shaver, Vaughan, Vena- 
able and West—27. 

So the previous question -was sustained. 
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"Mr. Baxter moved a call of thé House, which was sustained 
and the roll called, and the absentees marked. 

>- Mr. Speaker. dir ected” the doors-to be closed, and the door- 
keeper to bring the absentees into the House, or their excuse 
for not.coming; and the business under considération was sus- 
pended for one hour. 

The absentees appearing within the bar of the House within 
a short time, the call was suspended and the business resumed. 

Mr. Speaker stated the main question to be on concurring in 
the amendment of .the Senate, and that the yeas and nays had 
been called for and sustained. 

The roll was then called. 

Those members who voted in the affirmative, were 


Messrs. Abbott, Batchelor, Beshoar, Carlisle, Carroll, Craig- 
head, Duffie, Dunn, Edwards, Embree, Farmer, Griffin, Ham- 
mond, Hays, Hill, Johnson of Desha, Johnson of Pulaski, 
Johnson of St. Francis, Killgore, Mitchell, Moss, McKean, Mce- 
Rae, Newton, Reynolds, Robertson, Stuart, Thrower, Weir 
and Mr. Speaker—30. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, ‘Baxter, Brewster, Bunch, Burns, 
Childers, Cook, Crawford, ‘Doak, Du Val, Fitzpatrick, Ford, 
Garland, Gordon, Gray, Green, Heflington, Hemingway, Jef. 
ery, ] Macon, Montgomery, Murphy, McCammon, McConnell, 
McCoy, Roberts, Shaver, Vaughan, Venable and West—31. 

So the House refused to concur in the amendment. 

Mr. Thrower moved a suspension of the regular order of 
business, in order to enable him to make a report, which mo- 
tion pr evailed; and 

Mr. Thrower, from the special committee raised under a 
resolution of the House to inquire into the official conduct of 
the state land agents in the various swamp land districts in this 
state, made the following minority 


REPORT: 
Mr. SPEAKER— 


The undersigned, a minority of the committee. ap- 
pointed to investigate the oficial conduct of the various swamp 
land agents, dissented from the report submitted by the major- 
ity of said committee, and in justice to myself very respectfully 
beg leave to enter my reasons for dissenting from the said 
P 

lst. The majority of said committee reported the charges 
preferred against the land agent at Helena, sustained; when, 
in my opinion, not a material charge was sustained by any 
direct testimony, but on -the contrary, the innocence of said 
agent at Helena, was. established beyond the possibility of a 
reasonable doubt. 
& 
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Notwithstanding said agent was prosecuted before said com- 
mittee, by men of wealth, talent and high position, and the 
social, political and official character of said agent was rigidly 
scrutinized, said agent presented a record that evidenced to 
your committee that he was faithful, honest and efficient in the 
discharge of his official duties. 

2d. Said committee did said agent great injustice in men- - 
tioning the charge against said agent, that he was defaulter in 
his levee contract, in their report, without also stating that said 
charge was not sustained, but in point of fact, was wholly un- 
true and false, according to all the evidence in the case. It is 
true that the charge did not legitimately come before said com- 
mittee, and it ought not, in my opinion, to have occupied any 
place whatever in the report, but as it was named, the whole 
facts should have been submitted, which vindicated the honesty 
and fidelity of John C. O. Smith in his official conduct, and not 
have so mentioned it as to leave the inference that the charge 
was true, as said report did, in the opinion of your committee. 

3d. The report was not drafted nor presented in accordance 
with my understanding, between myself and the other mem- 
bers of said committee; nor was said report presented to me for 
my assent in time to have made a minority report, as a mem- 
ber of the same. The report was varient and different in its 
provisions from the one we agreed upon, in this—we agreed to - 
report facts, not conclusions, upon the charges; when the com- 
mittee reported conclusions upon facts brought before them, 
without stating a single fact in said report, from which they de- 
duced their conclusions. As I arrived at conclusions from the 
premises adduced before us, different from those of the other 
members of said committee; believing others might coinside 
with me upon the same state of facts—knowing that different 
minds -deduce different conclusions from the same premises, I 
thought it due the House to present the facts, as we were in- 
structed to do, leaving every member to arrive. at his own con- 
clusions. Such was-our understanding, and had the report as 
it was read at the clerk’s table been presented to me as it was, 
in time to have made a minority report, I should certainly have 
made one to have placed myself properly before the House and 
country. 

I do not wish to be understood as reflecting upon the inten- | 
tions of said committee. I believe them to be honest, consci- 
entious gentlemen, and did what they considered to be their 
duty; but, as the report places me in a wrong position, and fails 
to represent any of my sentiments on the subject matter of-our 
investigation, I most respectfully beg leave to enter my protest 
against it. 

* J. B. THROWER, 
. Minority of said committee. 
Which was read and received. 


~w 
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Mr. Bunch, from the committee on enrollments, made the fol- 
lowing 


¥ 


E = REPORT: 


Mr. SPEAKER— 


r? 


The committee on enrollments did, on the 16th 
day of November, 1858, deliver to the governor for his approval, 
the following bills and resolutions, viz: 


senate bill No. 4, entitled “ an act to grant relief to Elvirah 
H. Brown, administratrix of Wm. M. Brown, deceased.” 

Senate bill No. 34, entitled “ an act to prevent persons from 
hiring slaves to work and perform labor on the Sabbath day.” 

-~ Senate bill No. 66, entitled “ an act to incorporate the Fay- 
etteville Female Institute.” 

House bill No. —, entitled “ an act for the relief of Emily 
Sophrona Quarles.” 

House bill No. 188, entitled “ an act to amend an act-to in- 
corporate the town of Pocahontas, in Randolph county.” 

- Also, Senate joint resolution No. 20, relative to burning cer- 
tain redeemed warrants and bank bonds i in the treasurer’s office, 
and have instructed me to report the same to this House.- 

BUNCH, Chairman 


Committee on Enrollments. 
Mr. Bunch, from the same committee, made the following 
‘ REPORT: 


» Mr. SPEAKER— 


The committee on enrollments have car refally examined the 
following bills and resolutions, viz: 

House bill No. 36. 

Also, House bill No. 28. 

Also, House bill No. 100. 

Also, House bill No. 169. 

Also, House bill No. 168. 

Also, House bill No. 189. 

Also, House bill No. 194: 

Also, House bill No. 199. 

Also, House joint resolution No. 12. 

Also, House joint resolution No. 27; and have instructed me 
to report the same as correctly enrolled. 


BUNCH, Chairman 
Commute on Envolinendts. 


Upon the report made by Mr. Thrower, a, debate sgrung up, 
which continued until 11 o’clock, a. m., at which hour Mr. 
Speaker announced that the House had gesolved to go into 
committee of the whole House on House bill No. 147, to be 
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entitled a ‘an act to remove the free negroes and mulattoes ioi 
tis state.’ 

Mr. Mitchell moved to postpone the consi of the bill 
until to-morrow at 11 o’clock, a. m.; which motion was ruled 
out of order. ; 

_ The House then resolved itself into the committee of the 
whole House on said bill, Mr. Hill in the chair; the committee 
rose and through their chairman, made the following 


g REPORT: 


Mr. SPEAKER— f 


The committee of the whole House have had House 
bill No. 147, entitled “ an act to remove the free negroes and 
mulattoes from this state,’ under consideration, have made 
some progress therein—the committee have rose, and instructed 
me to report the same back to the House and ask leave to be 
discharged from the further consideration of the same. 

HILL, Chairman 
Committee of the whole House. 

Which was adopted and the committee discharged. 

Mr. Embree was called to the chair, and the consideration of 
the minority report made by Mr. Trower, resumed. 

Mr. Speaker resumed the chair. 

Mr. McCammon moved to adjourn until 9 o’clock to-morrow 
morning, but withdrew his motion at the request of Mr. Car- 
roll, to allow him to make an explanation with reference to the 
subj ect under consideration; after which, Mr. McCammon moved 
to take a recess until 4 past 2 o’clock, p. _ 

Mr. Stuart moved to amend by saying 4 past 2 o’clock, which 
motion prevailed, and the House took a recess until half past 
2 o'clock, p. m. 


24 O'CLOCK, P. M. 

House convened. i 

On motion of Mr.,Baxter, House bill No 187, previously © 
ordered to’ a third reading on this day, was made the special 
order of the day for to-morrow at 10 o’clock, a. m. 

On motion of Mr. Fitzpatrick, the regular order of business 
was suspended, to enable him to introduce a bill; and Mr. Fitz- 
, patrickgintroduced House bill No. 225, to be entitled “ an act 
te authorize the governor to appoint three commissioners, to 
examine the navigation of the St. Francis river.” 

Which was read the first time. 
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On motion of Mr. Fitzpatrick, the rules were suspended, and 
the bill read the second time; and. 

On his further motion, was referred to the committee on the 
judiciary. 

On motion of Mr. Hill, the regular order of business was 
again suspended, to enable him to introduce a bill; and 

“Mr. Hill introduced House bill No. 226, to be entitled “ an 
act to change the time of holding the election of judge of the 
fifth judicial circuit of this state.” 

Which was read the first time. 

On motion of Mr. Hill, the rules were suspended, and the 
bill read the second time. 

Mr. Hill moved that the bill be referred to a select cormmit- 
tee of one member from each county: composing said district; 
which motion prevailed. 

Mr. Speaker stated that he would take until to- -morrow to 
appoint said committee. 

The special order of the day for this hour, being House bill 
No. 228, to be entitled “ an act for making and repairing levees 
in Desha and Phillips counties, ” was taken up and read the third 
time and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Abbott, the regular order of business was 
suspended to enable him to make a report; and 


Mr. Abbott, from the select committee to whom was referred l 
House bill No. 219, to be entitled “an act to aid the cause of 
education in Calhoun county, Arkansas,” made the following 


REPORT: - 
Mr. SpEAKER— 


The select committee, to whom House bill No. 219 
was referred, have had the same under consideration, and they 
have instructed me to report the same back to the House and 


recommend its passage.. 
. S. T. ABBOTT, Chairman 
` Select Committee. 


Which was read and received; and on motion of Mr. Gar- 
land, was adopted. 

On motion of Mr. Garland, the rules were suspended, and 
the bill read the third time, by caption, and passed, 

The title to the bill was then adopted as a part of the same., N 

Mr. Fitzpatrick moved a reconsideration of the yote taken 
this morning on Senate amendment to House joint resolution 
to take a recess from Tuesday the 21st inst., to the 11th Janu- 
ary, 1859. 

Mr. Brewster called for the yeas and nays on the motion to 
reconsider, and the call was sustained. 
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Mr. Montgomery moved a call of the House; and the call 
was sų4stained, and the roll called, and the absentees marked. 

Mr. Abbott stated that Mr. Gordon, [who was absent], was 
sick; and asked and obtained leave of absence for him. 

Mr. Speaker directed the doors to be closed, and the door- 
keeper to bring the absentees into the bar of ‘the House, or 
their excuses for not coming, and the business before the House 
was suspended for one hour. 

Mr. Mitchell moved to suspend the call, which motion did not 
prevail. 

Mr. Speaker decided that a callof the House did not suspend 
any other business before the House, only that on which the 
call was made. 

On motion of Mr. Crawford, the regular order of business 
- was suspended to enable him to introduce a bill; and 

Mr. Crawford introdticed House bill No. 227, to be entitled 
“an act to amend chapter 142 of Gould’s Digest. ” 

Which was read the first time. 

On motion of Mr. Crawford, the rules were suspended, and 
the bill read the second time; and 

On his further motion, was referred to the committee on the 
judiciary. 

On motion of Mr. Jeffery, Senate joint reselution to adjourn 
the two houses sine die, on the 10th day of January, 1859, was 
taken up and read; and 

Mr. Mitchell moved to postpone the resolution indefinitely. 

On which motion Mr. Jefftery called for the yeas and nays, 
and the call was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Beshoar, Burns, Carroll, Childers, 
Craighead, Doak, Duffie, Du Val, Edwards, Embree, Farmer, 
Fitzpatrick, Gray, Griffin, Hammond, Hays, Hill, Johnson of 
Desha, Johnson of Pulaski, Johnson of St. Francis, Killgore, 
Macon, Mitchell, Moss, McConnell, McKean, McRae, Newton, 
_ Reynolds, Roberts, Robertson, Stuart, Thrower, Weir, Williams 
and Mr. Speaker—29. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Carlisle, 
Cook, Crawford, Ford, Garland, Green, Heffington, Hemingway, 
Jeffery, Montgomery, Murphy, McCammon, McCoy, Shaver, 
Vaughan, Venable and West—22. 

Su the resolution was indefinitely postponed. 

On motion of Mr. Mitchell, the regular order of business 
was suspended to enable him to introduce a bill; and 

Mr. Mitchell introduced House bill No. 228, to be entitled “an 
act to authorize the county court of Arkansas county to levy 
a road tax, and for other purposes.” 

Which was read the first time. 
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On motion of Mr. Mitchell, the rules were suspended, and 
the bill read the second. time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Speaker stated that all of the absentees, except Mr. Gor- 
don, who had leave of absence, were in the bar of-the House, 
and the business suspended by the call of the House was 
resumed. 

The qnestion being on the motion to reconsider the vote, non- 
concurring in Senate amendment to House resolution, to take 
arecess, etc., and the yeas and nays having been previously 
called for and sustained, the roll was called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Carroll, Craighead, Doak, Duffie, 
Dunn, Edwards, Embree, Farmer, Fitzpatrick, Garland, Gray, 
Griffin, Hammond, Hays, Hill, Johnson of Desha, Johnson of - 
Pulaski, Johnson of St. Francis, Killgore, Moss, McConnell, 
McKean, McRae, Newton, Reynolds, Robertson, Stuart, Thrower, 
Weir and Mr. Speaker—382. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch; 
Burns, Carlisle, Childers, Cook, Crawford, Ford, Green, Heffing- 
ton, Hemingway, Jeffery, Macon, Mitchell, Montgomery, Mur- 


phy, McCammon, McCoy, Roberts, Shaver, Vaughan, Venable, 
Williams and West—28. 


So the motion to reconsider prevailed. 

Mr. Speaker stated the question to be on concurring in the 
amendment of the Senate. 

On which Mr. Bunch called for the yeas and nays, and the 
call was sustained. 

Mr. Mitchell moved to postpone the further consideration of 
the subject until half past 9 o’clock to-morrow morning, and to 
make it the special order of the day for that hour. 

On which motion the vote was taken and a division called 


for; and upon acount 32 voted in the affirmative and 23 in 
the negative. 


So the motion pr evailed. 


On motion of Mr. Stuart, the regular order of business was 
suspended to enable him to make a report; and 


Mr. Stuart, from the committee on petitions and memorials, 
made the following 


REPORT: 
Mr.. SPEAKER— ' 


The committtee, to whom was referred the petition of 
the trustees of the Arkansas institute for the education of the 
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blind was referred, have had the same under consideration, and 
recommend that the prayer of the petitioners should be granted, 
and have instructed me to report the accompany img bill and | 
recommend its passage. 


H. B. STUART, Chair man 
Committee on Petitions and Memorials. 


Which was read and received; and 

On motion of Mr. Barker, was adopted; and House bill No. 
229, to be entitled “an act to educate and train the blind of 
this state,” accompanying said report, was read the first time; 
and 

On motion of Mr. Stuart, the rules were suspended, and the. 
bill read the second time, by caption. 

Mr. Hays moved to adjourn until half after 8 o’cleck to-mor- 
row morning. 

Mr. Barker moved to adjourn until 10 o’clock tö: -Morrow 
morning; TUEN out of order, as there is a special order for that 
hour. 

The gusii was then taken on adjourning until half past 8 
o’clock to-morrow morning, and a division called for; and upon 
a count, 29 voted in the affirmative and 18 in the negative. 

So the House adjourned until 84 o’clock to-morrow, morning. 

O. H. OATES, Speaker 
of the House of Reps. 


Turspay, December 21, 1858. 


The House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson, of 
Phillips, Bussey, Couch, Gordon, Jacoway, Lyles, Pennington, 
Savage and Saxon, were absent on leave; and Mr. Anderson, 
of Greene, reported sick; and Messrs. Neal, Quarles and Wilson, 
absent in ‘attendance upon the remains of Gen. Smithson. 

The journal of yesterday was read and approved. 

Mr. Speaker announced that petitions and memorials were 
in order, and directed the call of the counties to be commenced. 
where the same was left off-on Friday last. 

Mr. Carroll, from the county of Franklin, introduced House . 
bill No. 230, to be entitled “an act for the relief of John R. 
Tittsworth and John Tittsworth, of Franklin county.” ` 

Which was read the first time; and 


A 
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On motion of Mr. Carroll, the rules were suspended, and 
the bill read the second time, by caption. - 

Mr. McKean offered the following amendment, to-wit: 

Suc. 2. Be it further enacted, That the auditor of this state is 
hereby authorized to examine the claims of B. H. Kinsworthy, 
of Sevier county, for overpayments for internal improvement 
lands, purchased by him from the state, and should he find that 
the said B. H. Kinsworthy has paid more money into the state 
treasury, for the purchase of internal improvement lands, than 
was properly due from him, that the auditor is authorized to 
draw his warrant in favor of the said B. H. Kinsworthy, on the 
state treasurer, for the amount so found to be due him; and that 
said warrant be made payable out of the internal improvement 
fund. 

Which was read and adopted; and then read the second time. 

Mr. Carroll moved a suspension of the rules, and that the pul 
be read the third time. 

Mr. Barker objected; and two-thirds of the members et 
voting in the affirmative, the rules were not suspended. 

On motion of Mr. Barker, the bill was then referred to the 
committee on claims. 

Mr. Shaver, from the county of Fulton, called up from the 
calendar House bill No. 224, to be entitled “ an act to author- 
ize the governor to subscribe sfock in certain railroads;’ and 
this bill forming a part of the unfinished business on the calen- 
dar, the amendment offered by Mr. McCoy was taken up, and 
the question being on the adoption of the amendment, Mr. 
Dunn moved to indefinitely postpone the amendment. 

On which motion Mr. McCoy called for the yeas and nays, 
and the call was sustained and the roll called. 7 

Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Barker, Baxter, Brewster, Carroll, 
Craighead, Crawford, Doak, Duffie, Dunn, Du Val, Embree, 
Fitzpatrick, Ford, Garland, Griffin, Hammond, Hays, Heffing- 
ton, Hemingway, Hill, Jeffery, Johnson of Desha, Johnson of 
Pulaski, Johnson of St. Francis, Killgore, Mitchell, Montgome- 
ry, I Moss, McCammon, McConnell, McKean, Reynolds, Stuart, 
Thrower, Venable, Weir and Mr. Speaker—39. 

Those members who voted in the negative, were 

Messrs. Bateman, Bunch, Burns, Carlisle, Childers, Cook, 
Farmer, Gordon, Gray, Murphy, McCoy, McRae, Newton, Ro- 
berts,. Robertson, Shaver, Vaughan, Williams and West—19. 

So the amendment was indefinitely postponed. 

Mr. Stuart offered the following amendment: 

Amend the first section of the bill by striking out said section 
and insert the following: 

Be it enacted by the General Assembly of the State of Arkansas, 
That the governor be, and he is hereby authorized and required 


28 
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to subscribe the sum of eighty thousand dollars, as stock, in the - 
Memphis and Little Rock railroad. ` 

Which was read; and Mr. McKean moved to lay the amend- 
ment on the tabłe indefinitely. 

On which motion Mr. Farmer called for the yeas and nays, 
and the call was sustained. 

Mr. Carroll offered the following amendment to the amend- 
ment, to-wit: ; 

« $30,000 to the Mississippi, Ouachita and Red river, $50,000 
to the Memphis and Little Rock.” 

Which was read; and Mr. Duffie moved to lay the amend- 
ment and the amendment to the amendment on the table inde- 
finitely. 

Mr. Carroll called for a division of the question, so that the 
vote should be taken on his amendment separately. 

The vote was then taken on laying the amendment to the 
amendment on the table indefinitely, and decided in the afirm- 
ative. i j 

Mr. Hays moved to reconsider the vote just taken on tabling 
the amendment to the amendment; which motion did not 
prevail. 

The question then came up on the motion to lay the amend- 
ment on the table; but before any action was had thereon, Mr. 
Speaker announced that the hour had arrived at which the 
House had determined to consider House resolution on taking 
a recess, and directed the clerk to announce to the Senate that 
the House had reconsidered its vote non-concurring in the 
amendment of the Senate to said resolution, and to request 
the Senate to transmit the message of the House to that effect 
back again for the further action-of the House. 

Mr. Speaker announced the following committee to whom 
had been referred House bill No. 226, entitled “ an act to change 
the time of holding the election of judge in the fifth judicial 
circuit of this state,’ viz: Messrs. Hill, Johnson of Pulaski, 
Crawford, Reynolds, Edwards, Barker and Jacoway. 

The following message. was received from the Senate, by the 
hands of their secretary: 

Mr. SPEAKER— 


I am instructed to return to your honorable body the 
message of their clerk informing the Senate of the refusal of the 
House of Representatives to concur in the Senate amendment 


to House resolution to take a recess from the 21st of December, 
1858, to lith January, 1859. 
And the same is herewith returned. 


JOHN D. KIMBELL, 


Secretary of the Senate. 
The question then came up on the concurring in the amend- 


ment of the Senate to House resolution to take recess, etc., and 


© y 


N 
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Mr. Bunch called for the yeas and nays, and the call was sus- 
tained. . . 

Mr. Cook moved a call of the House, which was sustained; 
and the roll called and the absentees marked; and Mr. Speaker 
directed the doors to be closed, and the door-keeper to bring 
the absentees in the House or their excuses for not coming, and 
the business was suspended for one hour. 

Mr. Moss stated that Mr. Macon [who was absent,] had re- 
ceived information of sickness in his family and was absent 
making preparations to return home, and asked leave of absence 
for him on that account, which was granted. . 

Mr. Du Val asked and obtained leave-to introduce the fol- 
lowing 


RESOLUTION: 


_ Resolved by the General Assembly of the State: of Arkansas, 
That Hon. Green J. Clark, senator from Sebastian and Scott 
counties be, and he is hereby authorized to draw any per diem 
and mileage that may have been due the Hon. John H. Tor- 
bett, deceased, as a member of this body, and that he receipt 
the treasurer for the same, and when so drawn, he shall then 
pay the same over to the legal representatives, or heirs of the — 
said John H. Torbett. 

Which was read and adopted. 

The House then resumed the consideration of House bill No. 
224, and the amendment offered thereto by Mr. Stuart being 
still under consideration, Mr. Hays offered the following amend- 
ment tothe amendment: ` i | 

Amend by saying appropriate $25,000 to the Mississippi, 
Ouachita and Redriver railroad, and $55,000 to the Little Rock 
and Memphis branch of the Cairo and Fulton railroad. 

Which was read. 

The absentees appearing within the bar of the House, the 
amendment of the Senate to House resolution was taken up 
and read, and the yeas and nays on concurring having been 
previously called for and sustained the roll was called. 

Those members who voted ‘in the affirmative, were 

Messrs. Abbott, Batchelor, Carroll, Craighead, Duffie, Dunn, 
' Embree, Farmer, Griffin, Hammond, Hays, Hill, Johnson of 
Desha, Johnson of Pulaski, Johnson of St. Francis, Killgore, 
Mitchell, Moss, McRae, Newton, Reynolds, Robertson, Stuart, 
Thrower, Weir and Mr. Speaker—26. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Burns, 
Carlisle, Childers, Cook, Crawford, Doak, Du Val, Ford, Gar- 
land, Gray, Green, Heffington, Hemingway, Jeffery, Mont- 
gomery, Murphy, McCammon, McConnell, McCoy, McKean, 
Roberts, Shaver, Vaughan, Venable, Williams and West—31. 
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Messrs. Beshoar, Fitzpatrick and Gordon were excused from 
votin 

So the House again refused to concur in ihe Senate amend- 
ment. 

Mr. Speaker stated that there was not a quorum in the House; 
and Mr. Hammond moved a call of the House; but before the 
call of the roll had been completed, a quorum appearing within 
the bar of the House, Mr. Hammond asked and obtained leave 
to withdraw his call. 

Mr. Johngon, of Desha, asked and obtained leave of absence . 
for himself. 

Mr. Thrower asked and obtained leave of absence for himself 
on account of indisposition in his family. 

Mr. Dunn asked and obtained leave of absence for himself. 

Mr. Dunn offered the following joint 


RESOLUTION: 


Resolved, That this General Assembly take a recess from the 
21st inst., until January 5th, 1859: Provided, That no member 
shall be allowed to draw his per diem pay unless detained at 
the capitol. 

_ - Which was read, and after considerable debate thereon, Mr. 
Dunn asked and obtained leave to withdraw his resolution. 

Mr. Abbott asked and obtained leave of absence for several 
days on account of indisposition in his family. 

Mr. Embree asked and obtained leave of absence for a few 
days on account of indisposition in his family. 

Mr. Batchelor asked and obtained leave of absence. 

Mr. Hill asked and obtained leave of absence on account of 
indisposition in his family, for ten or fifteen days. 

Mr. Craighead asked and obtained leave of absence. 

Mr. Robertson asked leave of absence on account of indispo- 
sition in his family; Mr. McKean objected; and the question was 
put, and the objection voted down, and the leave granted. 

Mr. Johnson, of Pulaski, asked ‘and obtained leave to offer 
the following 


RESOLUTION 


Resolved by the Senate and House of Representatives, That a 
recess be taken by the General Assembly from the 22d inst., 
until the 3d January. 

Which was read; and Mr. Brewster offered the following 
amendment: 

Amend by saying from the 24th December, 1858, to the 3d 
January, 1859. 

Which was read; and on motion of Mr. Abbott, was laid on 
the table. 

Mr. Hays offered the following amendment, to-wit: Amend 
by saying “10th January” in place of “3d January.” 
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Which was read, and on motion of Mr. Pee was laid on 
the table. 

Mr. Dunn offered the following as a substitute for the origi- 
nal resolution. 

Resolved, That this General Assembly take a recess from the 
21st inst., until the 3d of January, 1859: Provided, That no 
member shall be allowed to draw his per diem pay unless 
detained at the capitol. 

Which was read; and Mr. Murphy moved to lay the substitute 
on the table; on which motion Mr. Craighead called for the 
yeas and nays, and the call was sustained; when Mr. Dunn . 
asked and obtained leave to withdraw his resolution. 

Mr. McCammon offered the following amendment: 

Amend by appropriating $40,000 out of the treasury for 
pocket money, for the benefit of the members, to be divided per 
capita. 

Which was read; and on motion of Mr. Green was laid on 
the table. 

The question then came up on the adoption of the TT 
resolution; and Mr. Barker called for the yeas and nays, and the 
call was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Baxter, Cook, Craighead, Craw- 
ford, Doak, Dunn, Du Val, Embree, Fitzpatrick, Green, Griffin, 
Hammond, Hemingway, Hill, Johnson ‘of Desha, J ohnson of 
Pulaski, Johnson of St. Francis, Killgore, Moss, McConnell, 
McRae, Newton, Reynolds, Robertson, Stuart, Thrower and 
Weir—29. 
- ‘Those members who voted in the negative, were 

Messrs. Barker, Bateman, Brewster, Bunch, Burns, Carlisle, 
Carroll, Childers, Duffie, Edwards, Ford, Garland, Gor on 
Gray, Hays, Heffington, Jeffery, Mitchell, Montgomery, McCam- 
mon, McCoy, McKean, Roberts, Shaver, Vaughan, Venable, 
Williams, West and Mr. Speaker—30. f 

So the resolution was not adopted. 

Mr. Beshoar was excused from voting, and Mr. Hil aed to 
to be excused from voting;-which was not granted. 

Mr. Baxted moved to take up House bill No. 187, entitled “ an 
act providing for the assessment of all lands at a true value;” 
which had been made the special order of the day for to-day at 
10 o’clock; which motion prevailed, and said bill was taken up. 

Mr. Baxter moved to make the bill the special order of the 
day at 10 o’clock a. m., on the 3d of January, 1859. 

Mr. Abbott moved to indefinitely postpone the bill; on which 
motion Mr. Williams called for the yeas and nays, and the call 
was sustained and the roll called.. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Duffie, Dunn, Garland, Griffin, Hays, Hem- 
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ingway, Johnson of Desha, Johnson of St. Francis, Killgore, Moss, 
McCammon, McKean, Reynolds, Robertson and Thrower—16. 


Those members who voted in the negative, were 

_ Messrs. Batchelor, Barker, Bateman, Beshoar, Brewster, 
Bunch, Burns, Carrell, Childrers, Cook, Crawford, Doak, Du Val, 

Edwards, Embree, Ford, Gray, Green, Hammond, Heffington, 

| Jeffery, Johnson of Pulaski, Mitchell, ‘Montgomery, Murphy, 

McConnell, McCoy, McRae, Newton, Roberts, Stuart, Vaughan, 

Venable, Williams, West and Mr. Speaker—37. 

So the motion to indefinitely postpone the bill did not prevail. 

Mr. Baxter then withdrew his motion to make the bill the 
_ special order of the day for the 3d January, 1859. 

Mr. Abbott moved to make the bill the special order of the day 
for the 15th of January, 1859; on which motion Mr. McConnell 
called for the yeas and nays, and the call was sustained. 

Mr. Venable moved a call of the House, which was sustained, 
and the clerk commenced the cail of the roll; when a quorum 
appearing within the bar of the House, on motion of Mr. Mitchell, 
the call was suspended. 

The question then came up on the motion to make ‘the bill 
the special order of the day for January 15th, 1859; on which 
the vote was taken and a division called for, and upon acount , 
17 voted in the affirmative and 33 in the negative. 

So the motion did not prevail. 

Mr. Duffie moved to postponed the further consideration of 
the bill until the 8d day of January, 1859; which motion did not 
prevail. 

On motion of Mr. Baxter, the bill was then read the 3d me: 
and upon the question of its passage, the vote was taken, and 
a division called for, and upon a count no quorum voting, Mr. 
Speaker directed the yeas and nays, and the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Batchelor, Barker, Bateman, Baxter, Beshoar, Brew- 
ster, Bunch, Burns, Carroll, Childers, Cook, Crawford, Doak, 
Du -Val, Edwards, Embree, Fitzpatrick, Ford, Gray, Green, 
Hammond, Heffington, Jeffery, Johnson of Pulaski, Mitchell, 
Montgomery, McConnell, McCoy, McRae, Newton, Reynolds, 
Roberts, Shaver, Stuart, Vaughan, Venable, Weir, Williams, 
West and Mr. Speaker—41. 

Those members who voted in the negative, were 

Messrs. Duffie, Garland, Griffin, Hays, Hemingway, Johnson 
of Desha, Johnson of St. Francis, Killgore, Moss, McCam- 
mon, McKean, Robertson and Thrower—13. 

` So the bill was passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Johnson, of Pulaski, asked aud obtained leave of absence. 

Mr. Baxter asked and obtained leave of absence for ten 
days. 
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Mr. J ohnson, of St. Prance, asked and obtained leave of ab- 
sence from the 24th of December, 1858, to the 3d of January, 
1859. 

Mr. Hammond asked and obtained leave of absence fox a 
few days. 

Mr. Duffie asked and obtained leave of absence for a few 
days. 

Mr. Reynolds asked and obtained leave of absence for a few 
days, in consequence of sickness in his family. 

Mr. Killgore asked and obtained leave of absence for a few 
days. 

Mr. Barker moved to adjourn until 9 o nlk to-morrow morn- 
ing; which motion did not prevail. 

Mr.. Mitchell asked and-obtained leave of absence for the 
principal clerk of the House for 10 days. 


Mr. McCammon made the following written motion: 

Inasmuch as this House is now reduced below a-quorum, I 
respectfully ask leave of absence for a short time. 

Mr. McKean objected; and the vote was taken, and a divis- 
ion called for; and upon a count, 49 voted in the affirmative, 
and 1 in the negative. 

So the leave of absence asked for, was gr anted. 


The House then resumed- the consideration of the amend- 
ment to House bill No. 224. 

Mr. Weir moved to lay the bill and amendment on the table. 

Mr. Speaker stated that there was not a quorum present. 


Mr. Green moved to take a recess until half past 2 o’clock, 
p. m.; but a quorum appearing within the bar of the House, 
withdrew his motion, and the vote was then taken on Mr. 
Weir’s motion to table the bill and amendments, which motion 
did not prevail. 

On motion of Mr. Duffie, the amendment, and the amend- 
ment to the amendment, were then laid on the table. 


Mr. Hemingway moved a suspension of the rules, and that 
the bill be read the third time; several members objécted, and 
Mr. Hemingway moved a call of the House. 


Mr. Green renewed his motion to take a recess until half pası 
2 o’clock, p. m.; on which motiom the vote was taken and a 
division called for; and upon a count 29 voted in the affirma- 
tive and 17 in the negative. 


So the motion prevailed and the House took a recess until 
half past 2 o’clock, p. m. 


| 
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24 O`CLOCK, P. M. 

House convened; and there being no quorum present, 

- Mr. Du Val moved a call of the House; and while the roll 
was being called, a quorum appearing, Mr. Du Val withdrew 
his call. 

Mr. Moss asked. and obtained leave of absence for a few 
days. 

Mr. McRae asked and obtained leave o absence for a few 
days. 

Mr. Jeffery asked and obtained leave of absence, provided 
no quorum should be present. 

Mr. Edwards asked and obtained leave of absence for a few 
days. 

Mr. McKean asked and obtained leave to introduce the fol- 
lowing 


RESOLUTION: 


Wuereas, It is apparent from what has transpired to-day, in 
the House, that there will be no quorum on to-morrow, and it 
is uncertain when a quorum will be present, unless some action 
` is taken by the House; therefore 

Be it resolved, That the General Assembly of the State of ` 
Arkansas take a recess after the 21st day of December, 1858, 
to the 10th day of January, 1859; that we may be able to have 
a quorum present, for the transaction of business. 

Which was read; and on the question of its adoption, Mr. 
Barker called for the yeas and nays, and the call was sustained 
and the roll called. ! 

Those members who voted in the affirmative, were - 

Messrs. Abbott, Batchelor, Baxter, Beshoar, Carroll, Craig- 
head, Duffie, Dunn, Embree, Farmer, Garland, Green, Griffin, 
Hammond, Hays, Johnson of Desha, Johnson of Pulaski, John- 
son of St. Francis, Killgore, Moss, McCoy, McKean, McRae, 
Newton, Reynolds, Robertson, Stuart, Thrower and Weir—29. 

Those members who voted in the negative, were 
- Messrs. Barker, Bateman, Brewster, Bunch, Burns, Carlisle, 

Childers, Cook, Crawford, Doak, Du Vai, Edwards, Fitzpat- 
rick, Ford, Gordon, Gray, Heffington, Hemingway, Jeffery, 
Murphy, McConnell, Roberts, Shaver, Tang DaN; Venable, West 
and Mr. Speaker—27. 

So the resolution was adopted. 

Mr. Speaker directed the clerk to immediately communicate 
the same to the Senate, with a respectful verbal request that 
that body will give it immediate consideration. 


Mr. Bunch, from the committee on enrollments, made the 
following 
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REPORT: 


Mr. NPEAKER— 

The committee on enrollment, have carefully examined the 

following bills, viz: 

~ Senate bill No. 3. 

Also, Senate bill No. 9. 

Also, Senate bill No. 51. 

House bill No. 43. 

Also, House bill No. 35. 

Also, House bill No. 135. 

Also, House bill No. 112, and have instructed me to report 
the same as correctly enrolled. 

BUNCH, Chairman 


Committee on Enrollments. 


On-motion of Mr. Stuart, the a order of business was 
suspended, and 

House bill No. 152, to be entitled : “an act to incorporate the 
city of Napoleon,” was taken up, and the amendment of the 
Senate, to-wit: 

“ Add to section 13,‘ And nothing herein embraced shall in- 
terfere with the jurisdiction of the circuit court of Desha coun- 
ty, over offences to be presented by the grand jury of such 
county, according to laws now in force;”’ was read and con- 
curred in. 


The following message was received from the Senate by the 
hands of their secretary : 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have amended the House joint resolution relative 
to the per diem of the Hon. J. H. Torbett, deceased, and as 
amended have concurred therein. 

Which resolution is herewith returned; and the amendment 
transmitted for the concurrence of your honorable body, which 
is respectfully asked. ` 
JOHN D. KIMBELL, 

Secretary of the Senate. 


On motion of Mr.\Du Val, the message just received from the 
Senate was taken up, and the amendment of the Senate to the 
resolution of the House, was read and concurred in. 

On motion of Mr. Griffin, the regular order of business was 
suspended; and ` 

Senate bill No. 46, to be entitled “ an act approving an act of 
the General Assembly of the state of Louisiana, incorporating 
the Louisiana, Arkansas and Texas Navigation company;” was 
taken up and read the first time. 


G 
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On motion of Mr. Garland, the rules were suspended, and 
the bill read the second time by caption. 


Mr. Griffin offered the following amendments, to-wit: 

“ Strike out section 5 of the Arkansas bill, and insert in lieu 
thereof the following: That this act take effect .so soon as the 
assent of the Congress of the United States be given; and that 
all laws and parts of laws coming in conflict with this act be, 
and the same are hereby repealed. 4 

Which was read and adopted, and the amendment read the 
second time. 

Mr. Griffin offered the following amendment: 

“In section 8d, Louisiana act and 2d line, strike out $1,000 
and insert $100.” 

Which was read and adoptee and the amendment read the 
second time. 

Mr. Murphy offered the following amendment: 


“ Amend same section 2d line, after the word ‘and,’ at the 
end of the line, insert ‘that such shares shall be paid in four 
successive annual installments.’ ” 

Which was read and adopted, and the amendment read the 
second time. 

On motion of Mr. Garland, the rules were again suspended, 
and the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


On motion of Mr. Embree, the regular order of business was 
suspended, and 

Senate bill No. 14, to be entitled “ an act to exempt the coun- 
ties of Jefferson and Randolph, from the operations of an act 
entitled ‘an act to authorize the county courts of Jefferson, 
Scott, Sebastian, Chicot, Hempstead and Randolph counties to 
levy’ a road tax, and for other purposes, approved January 15th, 
1857; was taken up and read the first time. 

On motion of Mr. Embree,the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Carlisle asked and obtained leave to introduce House bill 
No. 231, to be entitled “ an act amendatory of section 146, of 
chapter 4, of Gould’s Digest of the Statutes of Arkansas.” 

Which was read the first time. i 

On motion of Mr. Carlisle, the rules were suspended, and 
the bill read the second time, by caption; and . 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Mitchell, from a select committee, asked and obtained 
leave to make the following 
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REPORT: 


Mr. Speaxer— 


The select committee, to whom was referred the 
consideration of an amendment to the 29th section of the 4th 
article of the constitution of the State of Arkansas, have con- 
sidered the same and have instructed me to report the follow- 
ing resolution and recommend its adoption. 

SAML. MITCHELL, Chairman 
Select Committee. 

Which was read and received; and the resolution, to-wit: 

Resolved by the General Assembly of the State of Arkansas, That 
the 29th section, of the 4th article of the constitution of the 
State of Arkansas be, and the same is hereby amended, so that 
any county now established by law may be reduced to 600 
square miles, and that no new counties hereafter to be estab- 
lished, shall contain a less territory than 600 square miles, was 
read; ‘and. 

Mr. Baxter moved to reject the report 

On which motion the vote was taken, and a division called 
for; and, upon a count, 23 voted in the affirmative, and 23 in 
the negative. 

Not a quorum. 

Mr. Jeffery called for the yeas and nays, and the call was 
sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Carroll, 
Childers, Cook, Craighead, Crawford, Duffie, Edwards, Ford, 
Gordon, Griffin, Hays, Heffington, Jeffery, Montgomery, Moss, 
Neal, N ewton, Reynolds, Roberts, Vaughan, West and Mr. 
Speaker—27, 

Those members who voted in the: negative, were 

Messrs. Abbott, Batchelor, Beshoar, Burns, Carlisle, Doak, _ 
Dunn, Du Val, Embree, Fitzpatrick, Garland, Gray, Hammond, 
Hemingway, Hill, Johnson of Desha, Johnson of St. Francis, 
Mitchell, Murphy, McConnell, 1 McCoy, McKean, McRae, Stuart, 
Thrower, Venable, and Weir—27. 

So the motion to reject the resolution did not prevail. 

Mr. Du Val moved the adoption of the report; and Mr. Mc- 
Connell called for the yeas and nays, and the call was sustained, 
‘and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Beshoar, Burns, Craighead, Doak, 
Dunn, Du Val, Embree, Fitzpatrick, Gray, Hammond, Heming- 
way, Hill, Johnson of Desha, Johnson of St. Francis, Mitchell, 
Murphy, McConnell, McCoy, McRae, Robertson, Stuart, Throw- 
er, Vaughan, Venable and Weir—27. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, Carroll, 
Childers, Cook, Crawford, Duffie, Ford, Garland, Griffin, Hays, 
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Heffington, Jeffery, Montgomery, Moss, Neal, Newton, Reynolds, 
. Roberts, West and Mr. Speaker—24. 

So the report was adopted, and the resolution read the first 
time. 

Mr. Cr aighead asked and obtained leave to introduce House 
bill No. 239, to be entitled “an act to change the manner of 
assessing the taxable property belonging to non-residents, and 
for other purposes, in the county of Mississippi.” 

Which ‘was read the first time. 

On motion of Mr. Craighead, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Reynolds asked and obtained leave to introduce House 
bill No. 238, to be entitled “ an act concerning tax titles.” 

Which was read the first time. 

On motion of Mr. Reynolds, the rules were suspended, and 
the bill read the second time, by‘caption; and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Beshoar asked and obtained leave to introduce House 
bill No. 284, to be entitled “ an act to relieve Randolph county, 
Arkansas, from the operations of the 20th, 21st and 22d sec- 
tions, of chapter 44, of Gould’s Digest of the Statutes of 
Arkansas.” 

Which was read the first time. i 

On motion of Mr. Beshoar, the rules were suspended, and 
the bill read the second time by caption; and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Murphy asked and obtained leave to introduce House 
bill No. 235, to be entitled “an act to compensate owners of ` 
slaves, convicted of capital offences under the laws of the State 
of Arkansas.” 

. Which was read the first time. 

On motion of Mr. Murphy, the rules were suspended, and 
the bill read the second time by caption. 

Mr. Griffin offered the following amendment: 

. Strike out “county,” and insert “ the State of Arkansas.” 


Which was read; aud on the question of its adoption, the 
vote was taken, and a division called for; and upon a count 22 
voted in the affir mative and 31 in the negative. 

So the amendment was not adopted. 

On motion of Mr. Murphy, the bill was then referred to the 
committee on the judiciary. 

Mr. Abbott asked and obtained leave to call up House bill 
No. 88, to be entitled “ an act to change the mode of assessing 
and collecting the state and county taxes of Ouachita county.” 
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Which was read the third TR | 

On the question of the passage of the bill, the vote was 
taken, and a division called for; and upon a count, 32 voted in 
the affirmative and 18 in the negative. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Crawford asked and obtained leave to introduce the 
following joint . 


RESOLUTION: | 
Wuersas, The board of swamp land commissioners To 
the Saline river, in Saline county, to be a navigable stream, 
whiċh had never been so declared by nature, nor “by legislative 
enactment; and 
Whereas, The ordinance of said swamp lad commissioners, 
placed the swamp lands on the said Saline river, as‘the first 
class, as being equal in value to lands on streams that are 
actually navigable; therefore, be it 
Resolved by the General Assembly of the State of Arkansas, 
That the Saline river, in Saline county, is not a navigable 
stream; and that the swamp-and overflowed lands, lying on 
said Saline river, in Saline county, shall be sold as second class 


- lands. 


Which was read the first time? 

On motion of Mr. Crawford, the rules were suspended, and 
the resolution read the second time. 

Mr. Duffie offered the following amendment: 

Amend by adding “ Dallas county,” after “ Saline county.” 

Which was read and adopted; and the amendment read the 
second time. 

Mr. Embree moved to amend by including 'Jefferson county 
in the provisions of the resolution; which motion did not pre- 
vail. 

Mr Crawford moved to refer the zesulation to a select com- 
mittee of five. 

Mr. Dunn moved to refer the roninai to the committee on 
swamp and overflowed lands; which motion prevailed. 

On motion of Mr. Hill, the regular order of business was 
suspended, and Senate bill No. 103, to be entitled “ an act to 
repeal section 2, of the general appropriation act, approved 
15th January, 1857,” was taken up and read the first time. 

On motion of Mr. Hill, the rules were suspended, and the 
bill read the second time, by caption; and 

On his further motion, the rules were again SUSpERGeO ma 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Hemingway, the House then resumed the 
consideration of House bill No. 221, entitled “an act to autho- 
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rize the governor to subscribe,stock in certain railroads;” and 
said bill was read the third time. 
_ On the passage of the bill, Mr. Heffington called for the yeas 
and nays, and the call was sustained, and the roll called. 
Those members who voted in the affirmative, were i 
Messrs. Batchelor, Barker, Brewster, Carroll, Crawford, Doak, 
Duffie, Du Val, Edwards, Fitzpatrick, Garland, Green, Griffin, 
Hammond, Hays, Hemingway, Hill, Johnson of St. Francis, 
Mitchell, Moss, McCammon, McConnell, McKean, Neal, Rey- 
nolds, Robertson, Thrower, Venable, West and Mr. Speaker 
—30. i 
Those members who voted in the negative, were 
| Messrs. Bateman, Bunch, Burns, Childers, Craighead, Embree, 
Ford, Gordon, Gray, Heffington, Jeffery, Johnson of Desha, 
Killgore, Montgomery, Murphy, McCoy, Newton, Roberts, 
Shaver, Stuart, Vaughan and Weir—22. 
So the bill was passed. 
The title to the bill was then adopted'as a part of the same. 
Mr. Jeffery asked and obtained leave to introduce House bill 
No. 286, to be entitled “an act to amend the 5th section of 
chapter 149, of Gould’s Digest.” 
Which was read the first time. 
_ On motion of Mr. Jeffery, the rules were suspended: and the 
bill read the second time; and i 
On hbis further motion, was referred to the committee on inter- 
nal improvements. 


Mr. Bateman asked and obtained leave to introduce House 
bill No. 237, to be entitled “an act for the relief of the holders 
of swamp land scrip, who have failed to locate or cancel the 
same, under the requirements of the 3d section .of the act of 
30th December, 1856, entitled ‘an act to arrest in part the 
operation of the present law upon the subject of the swamp 
and overflowed lands.’ ” 

Which was read the first time. | 

On motion of Mr. Bateman, the rules were suspended, and 
the bill read the second time; and | 7 

On his further motion, referred to the committee on swamp 
and overflowed lands. 

Mr. McCoy asked and obtained Bet to introduce House bill 
No. 288, to be entitled “an act to amend article 2, chapter 51, 
of Gould’s Digest.” 

Which was read the first time. 

On motion of Mr. McCoy, the rules were eki and 
the bill read the second time, by caption, and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Mitchell was called to the chair. l 

Mr. Johnson, of St. Francis, asked and obtained leave to 
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introduce House bill No. 239, to be entitled “an act to incor- 
porate the town of Madison, in St. Francis county.” 

Which was read the first time. 

On motion of Mr. Johnson, of St. Francis, the rules were 
suspended, and the bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed 

The title to the bill was then adopted as ‘a part of the same. 

Mr. Speaker resumed the chair. . 

Mr. Roberts asked and obtained leave to present the petition 
of about 60 citizens of Lawrence and Greene counties, praying 
a repeal of the charter of the “ Powhatan and Crawley’ s Ridge 
turnpike company;” which was, without being read, 

On motion of Mr. Roberts, referred to the committee on 
petitions and memorials. 

Mr. .Barker asked and obtained leave of absence, in case 
no quorum should be present to-morrow. 


Mr. Shaver asked and obtained leave of absence, in case no 

uorum should be present on to-morrow. 

Mr. Weir asked and obtained leave of absence, on like con- 
ditions. i 

Mr. McConneli asked and obtained leaye of absence, in case 
no quorum should be present on to-morrow. 

Mr. Doak asked and obtained leave of absence, in case no 
quorum shall be present on to-morrow. 

Mr. Newton asked and obtained leave of E for himself 
and Mr. Farmer, in case no quorum shall be present on to- 
morrow. 

Mr. Stuart asked and obtained leave of absence, in case no 
quorum shall be present on to-morrow. 

Mr. Carroll asked and obtained leave of absence, in case no 
quorum shall be present on to-morrow. 

Mr. Cook asked and obtained leave of absence, in case no 
quorum shall be present on to-morrow. 

Mr. Crawford asked and obtained leave of absence, in case 
no quorum shall be present on to-morrow. 


Mr. McCoy sent up the following written notice: 


y SPEAKER— 


I respectfully ask leave of absence till the 10th of 
i anuary, 1859, provided that this house is reduced below the 
cunstitutional number to do business. 
Which was read; and several members ESERDE 
the consideration of which, 
Mr. Jeffery moved to adjourn until 9 o’clock to-morrow morn- 


-ing 


Mr, Mitchell moved to amend by saying “until 11 o’clock, 
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in order to give the clerk time to write up the journal; which 
motion prevailed. 
And the House adjourned until 11 o’clock to- -morrow morn- - 
ing, 
O. H. OATES, Speaker | 
-© of the House of Rep’s. 


Wepnespay, December 22, 1858. 


The House met pursuant to adjournment. 

The chaplain was absent. 

The roll of members was called, and Messrs. Barker, Bate- 
man, Beshoar, Brewster, Bunch, Burne: Carlisle, Childers, Cook, 
Crawford, Du Val, Ford, Garland, Gordon, Gray, Green, Hef- 
fington, Jeffery, Johnson of St. Francis, Mitchell, Montgomery, 
Murphy, McCammon, McConnell, McCoy, McKean, Neal, Ro- 
berts, Shaver, Stuart, Vaughan, y enable, Williams, West and 
Mr. Speaker—36—were present. 

A message from the governor was sent in by the hands of R. 
» H. Johnson, esq., his private secretary, and placed on file on 
the clerk’s table. 

There being no quorum present, the House, on motion of 
Mr. Griffin, took a recess until half past 2 o ’clock, p.m. 


24 O'CLOCK, P. M. 


House convened. 

Mr. Speaker announced that there was no quorum present. 

The journal of yesterday, under a decision of Mr. Speaker, 
was read and approved. 

On motion of Mr. Du Val, the House took a recess until 7 
o’clock p.-m. 


7 O'CLOCK, P. M. 


House convened. ' 

The roll of members was called, and Messrs. Bateman, 
Brewster, Burns, Carlisle, Childers, Cook, Crawford, Du Val, 
Ford, Garland, Gordon, Gray, Griffin, Hammond, Heffington, 
Montgomery, McCammon, McConnell, McCoy, McKean, Neal, 
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Stuart, Vaughan, Venable, Williams, West and Mr. Speaker— 
26—were présent. 
And there being no quorum present; 
On motion of Mr. McCammon, the House adjourtied until to- 
morrow morning, at 10 o’clock. 
. H. OATES, ‘Speaker 
of thé.House of Reps. 


' Tuurspay, December 23, 1858. 

The House met pursuant to adjournment. 

The chaplain was absent. 

The roll of members was called, and Messrs. Bateman, Be- 
shoar, Brewster, Burns, Carlisle, Childers, Cook, Crawford, Du 
Val, Ford, Garland, Gordon, Gray, Griffin, Hammond, Heffing- 
ton, J effery, Johnson of St. Francis, Mitchell, Montgomery, 
Murphy, McCammon, McConnell, McCoy, McKean, Neal, Ro- 
berts, Stuart, Shaver, Vaughan, Venable, Williams, West and 
Mr. Speaker—34—were present. l 

No quorum present. 


The following, message was received from the governor, by 
the hands of R. H. Johnson, esq., his private secretary: 


THE STATE OF ARKANSAS. 


To all of the members of the ` 
General Assembly of said state—Greztine: 


WHEREAS, It has been made known to the governor, that a 
disagreement between the two houses of the General Assem- 
bly, with respect to the time of adjournment, has occurred; and 
that so many members are now absent, that there is no quorum 
in either the Senate or House of Representatives; and 

Whereas, True economy requires that the expenses of the 
General Assembly should cease until a sufficient number of 
members can be assembled to constitufe a quorum in each 
house— 

Now, THEREFORE, a ELIAS N. CONWAY, Governor of the 
State of Arkansas, by virtue of the authority i in me vested by 
the constitution of said state, do hereby adjourn the General 
Assembly of the State of Arkansas over to the 17th day of 
January, 1859; upon which day all of the members of the 
Senate and House of Representatives are required to assemble 
in their respective places, in the legislative hall of this state, at 
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the seat of government, to complete the unfinished legislative 
business, and to enact such laws as the public interest require. 
In TESTIMONY WHEREOF, I have hereunto signed my name, and 
caused the seal of the State of Arkansas to be affixed, 
[z s] at Little Rock, this 28d day of December, A. D. 1858. 

- ELIAS N. CONWAY. 


By the Governor: | 
D. B. GREER, 
Secretary of State. 
- Mr. Speaker declared the House of Representatives adjourn- 
ed until the 17th day of January, A. D. 1859, by virtue of the 
above proclamation, and ordered the same to be spread upon the 


journal. 
0. H. OATES, Speaker 
- of the House: of Rep’s. 


Saag te ete pod ope BE TY ETHOS 
4 


Repco Phang oh EI NY NT OO Hk ey Eh SER aora mh A TEN AE Bertha eira NaS pira Aen hape tla ete pe nt Lek PEE Ty Tet ATEN ETE TEA Pe ee NTE ES NI 


Monpay, January 17, 1859. 


House met pursuant to the proclamation of the governor on 
the 23d day of December, 1858, adjourning the legislature from ` 
that day to the 17th January, 1859, and was called to order by 
Mr. Speaker. 

The roll of members was called and Messrs. Anderson, of 
Phillips, Bateman, Baxter, Bunch, Burns, Carlisle, Childers, 


. Cook, Couch, Ford, Garland, Gordon, Gray, Green, Hammond, 


Heffington, Jeffery, J ohnson, of Pulaski, Killgore, Macon, 
Mitchell, Montgomery, Moss, Murphy, McCammon, McCoy, Mce- 
Rae, Newton, Pennington, Quarles, Roberts, Robertson, Sha- ` 
ver, Stuart, Thrower, Vaughan, Weir, and Mr. Speaker—38— 
were present. l 

The journal of December 23d, 1858, was read and approved. 

There being no quorum present, on motion of Mr. Green, the 
House took a recess until 2 AIER p.m. 


2 O'CLOCK, P. M. 


House convened; and the roll of members was called, and 
Messrs. Abbott, Bateman, Brewster, Bunch, Burns, Carlisle, 
Carroll, Childers, Cook, Couch, Doak, Farmer, Ford, Gordon, 
Gray, Green, Hammond, Hays, Heffington; Hemingway, Jaco- 
way, Johnson, of Pulaski, Killgore, Macon, Mitchell, Moss, 
Murphy, McCammon, McConnell, McCoy, McRae, Neal, New- 
ton, Quarles, Reynolds, Rebertson, Shaver, Stuart, Thrower, 
Vaughan, Weir, Wilson, Wést and Mr. Speaker—44—were 

resent. 

j Mr. McConnell announced that Hon. Geo. W. Taylor, mem- 
ber elect from Scott county, was in attendance. 

Mr. Taylor then came forward, and was sworn in by asso- 
ciate justice Batson, and took his seat as a member of the 
House of Representatives, from the county of Scott. 

There being no quorum present, Mr. Green moved a call of 
the House; which was sustained. 

Mr. McCammon moved to take a recess for 15 minutes. 

‘Mr. Speaker decided the motion to be out of order. 

The roll of members was then called, and a quorum appear- 
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ing within the bar of the House and answering to their names, 
on motion of Mr. Green, the call was suspended. 

Mr. Speaker announced that motions and resolutions were 
in order. 

Mr. Garland moved a suspension of the regular order of 
business, and that the House take up the unfinished business 
on the clerk’s table at the time the legislature was adjourned 
by the governor. 

Which motion prevailed; and the clerk tock up the message 
from the governor, [filed on the 22d December, 1858], which 
was read as follows, to-wit: 


Mr. SPEAKER— 


I am instructed by the governor, to report to the House 
of Representatives that, on the 21st day of December, 1858, he 
approved and signed “an act to’ incorporate the Van Buren 
Female Academy.” 

« An act to increase the salaries of the judges, and expedite 
the business of the supreme court.” 

« An act to amend the 14th section, chapter 146, of Gould’s 
Digest of the Statutes of Arkansas.” 

« An act to add to the county of Columbia a portion of the 
county of Union.” 

« An act concerning the Bank of the State of Arkansas.” 

« An act to abolish the Fayetteville swamp land district, and 
annex the same to the Clarksville district of swamp lands.” 

« An act to change the name of Amelia Elizabeth Taylor to 
that of Bettie Watts, and constitute her the legal heir of Presly 
Watts.” 

« An act to change the time of holding the probate court in 
Washington county, Arkansas.” 

‘ An act to authorize the assignment of certificates of pur- 
chase of saline lands.” 

« An act for the relief of James H. Hoarndon 

« An act to change the time of holding the probate court of 
Saline county.” 

And “ An act for the relief of Searcy county, Arkansas.” 

. And two joint resolutions, one instructing our delegation i in 
Congress to procure the extension of the White river mail line 
up Little Red river to West Point, and the establishment of a 
new mail route from West Point to Searcy, thereby abolishing 
the present mail route from Des Arc to Searcy. r 

And one “instructing our delegation in Congress to procure 
the modification of the act of Congress regulating trade and 
intercourse with the Iddian tribes, so as to allow the transpor- 
tation of ardent and vinous liquors through the Indian. Nations, 
west of this state, to Texas and New Mexico.” 

RICHE’ D H. JOHNSON, 
Private Secretary. 
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On motion of Mr. Gordon, the regular order of .business was 
suspended to enable him to introduce a bill; and 

Mr. Gerdon introduced House bill No. 240, to be entitled 
“an act to prescribe the manner of bringing suits before jus- 
tices of the peace.” 

Which was read the first time. 

On motion `of Mr. Gordon, the rules were suspended, and the 
bill read the second time, by caption; and 

On his further motion, was referred to the committee on the- 
judiciary. 

On motion of Mr. Abbott, the regular order of business was 
suspended to enable him to introduce House bill No. 241, to be 
entitled “ an act to change the time of holding the circuit court 
of Union county, in the 6th judicial circuit of the State of Ar- 
kansas, and for other purposes.” 

Which was read the first time. Í 

On motion of Mr. Stuart, the rules were suspended, and 
the bill read the second time, by caption; and 

On motion of Mr. Killgore, was referred to a select commit- 
tee of three. 

Mr.‘Speaker appointed Messrs. Killgore, Stuart and Garland 
said committee. 

On motion of Mr. Mitchell, the regular order of business was 
suspended to enable him to introduce House bill No. 242, to be 
entitled “an act to extend the time of locating swamp and 
overflowed land scrip.” 

Which was read the first time. 

On motion of Mr. Mitchell, the rules were suspended and the 
bill read, the second time, by caption; and 

On motion of Mr. Wilson, was referred to the committee on 
swamp and overflowed lands. 

On motion of Mr. Murphy, the regular order of business was 
suspended to enable him to.introduce House bill No. 243, to be 
entitled “an. act for the relief of the county scrip holders of 
Lafayette county.” 

Which was read the first time. 

On motion of Mr. Murphy, ‘the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. _ 

The title to the bill was then adopted as a part of the-same. 


On motion of Mr. Stuart, Mr. Abbott was added-to thé com- 
mittee to whom was referred House bill No. 241, relative to 
changing the time of holding the circuit courts of Union county, 
and for other purposes. 

On motion of Mr. Stuart, the regular order of business was 
suspended to enable him to ‘introduce House bill No. 244, to be 
entitled “an act to enable married women, who have a sepa- 
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rate estate from their husband’s, to dispose of the same by last 
will and testament.” r 

Which was read the first time. 

On motion of Mr. Stuart, the rules were N and the 
bill read the second time, by caption; and 

On-his further motion, was referred to the committee on the 
judiciary. 

On motion of Mr. Burns, the regular order of business was 
suspended to enable him to introduce House bill No. 245, to be 
entitled “an act to furnish the Aranga Reports to Searcy 
county, Arkansas.” 

Which was read the first time. 

On motion of Mr. Burns, the rules were suspended and the 
bill read the second time, by caption, and 

On motion of Mr. Mitchell, the rules were again suspended 
and the bill read the third time, by caption, and passed. 

The title to the bill was then adopted asa part of the same. 

Mr. McConnell asked and obtained leave of absence for Mr. 
Du Val, on account of indisposition. 

Mr. Green asked and obtained leave of absence for the 
chaplain, on account of indisposition. T 

Mr. Jacoway asked and obtained leave of' absence for Mr. 
Hill, on account of indisposition. 

Mr. West asked and obtained leave of absence for Mr. ee 
ker, on account of sickness in his family. 


On motion of Mr. McCammon, the regular order of anes 
was suspended to enable him to introduce House bill No. 246, 
to be entitled “ an act to charter the Warren Male and Female 
Seminary.” 

Which was read the first time. 

On motion of Mr. McCammon, the rules were suspended, and 
the bill read the second time, by caption; and 

On his farther motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Green moved to adjourn until 9 o’clock to-morrow morn- 
ing; which motion did not prevail. 

On motion of Mr. Neal, the regular order of business was 
suspended to enable ‘him to introduce House bill No. 247, to be 
entitled “an act to incorporate the Fayetteville Female Semi- 
nary.” ; 

Which was read the first time. 

On motion of Mr, Neal, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the'same. 

On motion of Mr. Edwards, the regular order of business 


. a 
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was suspended to enable him to introduce House bill No. 248, 
to be entitled “an act to changg the name of Maria MKinney, 
of Conway county, and to constitute her the lawful heir of 
James A. Nicholas, of said county.” 

Which was read the first time. 

On motion of Mr. Edwards, the rules were suspended, aud 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was.then: adopted as a part of the same. 

On motion of Mr. Hemingway, the regular order of busi- 
ness was suspended to enable him to introduce House bill No. 
249, to be entitled “an act to amend the common school system 
for Drew county.” 

Which was read the first time. 

On motioa of Mr. Hemingway, the rules were suspended, 
and the bill read the second time, by caption. 

‘Mr. Carroll.offered the following amendment: 

‘¢ Amend by adding Franklin and Yell counties to the provi- 
sions of the bill.” 

Which was read and adopted, and then read the second time. 

Mr. Heffington offered the following amendment: 
T Amend by adding Montgomery county to the provisions of 
the bill.” 

Which was read and adopted, and then read the second time. 

Mr. Carroll moved that the bill be referred, as amended, to 
the committee on education; but, at the suggestion of Mr. 
Hemingway, withdrew his motion. 

On motion of Mr. Hemingway, the rules were suspended, 
and the bill, as amended, read the third time and passed. 

The title to the bill was then adopted as a part of the same. 
_ On motion of Mr. Duffie, the regular order of business was 
suspended to enable him to introduce House bill No. 250, to be 
entitled “ an act to autorize the sale of certain lands, belonging 
to the estate of James M. Matlock, deceased.” 

Which was read the first time. 

On motion of Mr. Duffie, the rules were suspended, and the 
bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 


_the bill read the third time, by caption, and passed. 


The title to the bill was then adopted as a part of the same. 


On motion of Mr. Baxter, the regular order of business was 
suspended to enable him to introduce House bill No. 251, to be 
entitled “an act to change the name of Johnston ©. Rice, of 
Independence county, and for other purposes. n 

Which was read the first time. 

Mr. Baxter moved a suspension of the rules, and that the bill 
be read the second time. 
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Mr. Montgomery: moved to reject the bill; which motion, Mr. 

; Speaker decided, took- precedence; and the yote was taken, on 

the motion to reject the bill, and a division called: for; and, 

upon a count, 35 voted in the affirmative, and 9 in the nega- 
tive. 


Mr. Speaker announced that not a quorum had voted; and 
Mr. Jeffery called for the yeas and nays, and the call was sus- 
tained and the-roll called. 


Those members who voted in the affirmative, were 

Messrs. Bateman, Brewster, Bunch, Burns, Carlisle, Carroll, 
Childers, Cook, Couch, Doak, Edwards, Farmer, Ford, Garland, 
Gordon, Gray, Green, Hammond, Hays, Heffington, Jeffery, 
Johnson of Pulaski, Killgore, Mitchell, . Montgomery, Moss, 
Murphy, McCoy, McRae, Neal, Newton, Pennington, Reynolds, 
Shaver, Thrower, Taylor, Weir, Wilson, West and Mr. Spea- 
ker—40. 

Those members who voted i in the negative, were 


Messrs. Abbott, Baxter, Duffie, Hemingway, Jacoway, Ma- 
con, McCammon, McConnell, Quarles, Robertson, Stuart and 
Vaughan—12. 

So the bill was rejected. 


Oh motion of Mr. Abbott, the regular order of bussiness was 
suspended, to -enable him to make a report from the com- 
mittee on public buildings; and Mr. Abbott made the fol- 
lowing 


REPORT: 


Mr. Speaknr— 

The committee on public buildings have instructed 
me to report the accompanying bill, and recommend its pas- 
sage. , 
SAML T. ABBOTT, Chairman 

Committee on Public Buildings. 


Which was read and received and on motion of Mr. Couch, 
was adopted; and House bill No. 252, to be entitled “an act 
to provide for the purchase of a mansion for the governor of 
the State of Arkansas,” accompanying said report, was read 
the first time. 

On motion of Mr. Johnson, of Pulaski, the Tale were sus- 
pended, and the bill read the second time, by caption; and 

On motion of Mr. Weir, was referred to the committeé on 
ways and means. 

On motion of Mr, Carroll, the regular order of business was 
suspended to enable him to make a report from the committee 
on claims; and Mr. Carroll, made the following 
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REPORT: 


Mr. SpEAKER— 


The committee on claims, to whom was referred House 
bill No. 171, for the relief of John C. Shipman, have had the 
same under consideration, and have instructed me to report 
the same back to the House and recommend its rejection. 

DE ROSEY CARROLE, Chairman 
Committee on Claims. 


Which was read and received: and on motion of Mr. Carroll, 
was adopted, and the bill was thereby rejected. 


Mr. Carroll, from the same ċommittee, made the following 
REPORT: 


Mr. SPEAKER— 


The committee on claims, to whom was referred 
House bill No. 183, for the relief of W. W: Corcoran, having 
had the same under consideration, havè instructed me to report 
the same back to the House and recommend its passage. 
DE ROSEY CARROLL, Chairman 
Committee on Claims. 


Which was read and received; andon motion of Mr. Carroll, 
was adopted. 

On motion of Mr. Johnson, of Pulaski, the rules were sus- 
pended, and the bill read the third timẹ and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Carroll, from the same eommittee, made the following 
REPORT: 


Mr. SPEAKER— 


The committee on claims, to whom was referred the 
account of Mrs. Stevenson, having had the same under con- 
sideration, have instructed me to report it back to the House 
and recommend its parage. 

DE ROSEY CARROLL, Chairman 


Corimotie on Claims. 


Which was read and received; and on motion of Mr. Carroll, 
was adopted. 

Mr. Mitchell moved that the claim be recommitted to the 
committee on claims, with instructions to report a bill autho- ` 
rizing the payment of the same; which motion prevailed, and 
the claim was recommitted to said committee. 

On motion of Mr. Mitchell, the House adjourned until half- 
past 9 o’clock to-morrow morning. 

O. H. OATES, Speaker 
of the House of Representatives. 
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Turspay, January 18, 1859. 


House met pursuant to adjournment. . 

The chaplain was absent on sick leave. 

The roll of members was called and Messrs, Anderson of 
Greene, and Du Val, were absent on sick leave; and Messrs. 
Bussey, Crawford, Dunn, Embree, Fitzpatrick, Johnson of 
Desha, Johnson of St. Francis, McKean, Saxon and Williams, 
were absent, not yet having reported themselves since the 
re- -assembling of the House. 

The journal of- -yesterday was read and approved. 

Mr. Speaker announced that petitions and memorials were 
in order and directed the roll of counties to be called under the 
rule of the House. 

Mr. Mitchell introduced House bill No. 253, to be entitled 
“an act to change the time of the meeting of the General 
Assembly of the State of Arkansas.” 

Which was read the first time. 

On motion of Mr. Mitchell, the rules were suspended, and the 
bill read the second time by caption. 

Mr. Wilson offered the following amendment: 

Amend the bill by striking out “the first Monday in Octo- 
` ber,” and inserting in lieu thereof “ the first Monday in Decem- 
ber. 4 

Which was read, and on the question of its adoption was 
lost. 

Mr. Mitchell moved a farther suspension of the rules, and 
that the bill be read the third time; Mr. Neal objected; and 
two-thirds of the members voting in the affirmative, the rules 
were suspended, and the bill read the third time, by caption. 

On the question of the passage of the bill Mr. Neal called for 
the yeas and nays, and the called was sustained and the roll 
called. = 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, Bate- 
man, Beshoar, Burns, Carlisle, Carroll, Childers, Couch, Craig- 
head, Doak, Garland, Gordon, Gray, Green, Griffin, Hammond, 
Hays, Hemingway, Hill, Jacoway, Johnson of Pulaski, Killgore,. 
Lyles, Macon, Mitchell, Moss, Murphy, McCammon, McConnell, 
McCoy, McRae, Newton, Pennington, Reynolds, Roberts, Robert- 
son, Savage, Shaver, Stuart, Thrower, Taylor, Vaughan, Ven- 
able, Weir, West and Mr. Speaker—48. 3 

Those members who voted in the negative, were 

Messrs. Baxter, Brewster, Bunch, Cook, Edwards, Farmer, 
Ford, Heffington, Jeffery, Montgomery, Neal, Quarles and Wil- 
son—13. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Doak, from the county of Benton, introduced House bill 
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No. 254, to be entitled “an act to exempt Benton, Crawford 
and Sebastian counties from the operations of an act entitled 
an act to prevent the sale of spirituous liquors and wines to 
Indians, and to make the laws of this State conform in this be- 
half as near as may be to the act of Congress:entitled an act to 
regulate trade and-intercourse with the Indian tribes and to 
preserve peace ‘on the frontier, approved January 15th, 1857.” 

Which was read the first time. 

On motion of Mr. Doak,.the rules were suspended and the 
bill read the second time, by caption. 

Mr. Doak moved a further suspension of the rules and that 
the bill be read the third time; Mr. Hill objected; and two-thirds 
of the members not voting in the affirmative, the rules were 
not suspended. 

On motion of Mr. Quarles, the bill was then referred to a 
select committee of three. 

Mr. Speaker appointed Messrs. Quarles, Barker and Hill said 


select committee. 


The following message was ceed from the Senate, by the 

hands of their secretary: 
Mr. SpEAKER— 

I am instructed to inform your honorable body that the 
Senate have assented to House bill No. 97, to be entitled “ an 
act for the relief of L. C. AEN of Drew county of Arkan- 
gas.’ 

Which bill is herewith returned. 

The Senate have passed the following bills, to-wit: 

Senate bill No. 116, to be neues “an act concerning the 
apportionment of road hands.” 

Senate bill No. 121, to be entitled “an act supplementary to 
an act passed at the present session of the General Assembly 
entitled an act to incorporate the town of Hampton, in the 
county of Calhoun.” 

Senate bill No. 122, to be entitled “ an act to change the name 
of Josephine Kate Morrow, to that of Josephine Kate Rushing, 
and constitute her a lawful heir of E. D. Rushing, of Indepen- 

dence county.” 

Senate biil No. 124, to be entitled an “ act fo repeal an act to’ 
authorize the county courts of Sebastian, Crawford and Franklin 
counties to appoint a county attorney, approved 15th January, 
1857, so far as the same relates to Sebastian county.” 

Said four bills are herewith transmitted for the assent of your 
honorable body, which is respectfully asked. 

The Senate have concurredin the amendments of the House 
to Senate bill No. 46, to be entitled “an act approving an act 
of the General Assembly of the State of Louisiana incorpora- 
ting the Louisiana, Arkansas, and Texas navigation company, 
except the one in these words: 
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“Amend th 8rd section of Louisiana act, by inserting after the 
word ‘ and,’ the last word in second line of said section, the 
following, viz: “ Such shares shall be paid in four successive 
annual installments;” which amendment the Senate have re- 
fused to concur in. 

Said bill, with the amendment not concurred in by the Sen- 
ate, is herewith returned for the further consideration of your 
honorable body. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. McCammon, from the county of Bradley, called up Sen- 
ate bill No. 61, to be entitled “ an act to make the Saline river, 
at Long View, the line between Ashley and Bradley counties.” 

Which was read the first time. 

On motion of Mr. McCammon, the rules were suspended, and 
the bill read the second time, by caption.: 

On.the further motion of Mr. McCammon, the rules were 
again suspended, and the bill read the third time and passed. 

The title to the bill was then adopted. as a part of the same. 

Mr. Bunch, from the county of Carroll, called up Senate bill 
No. 77, to be entitled “an act to repeal in part ‘an act incor- 
porating the town of Carrollton, in the county of Carroll, State 
of Arkansas.’” 

Which was read the first time. 

On motion of Mr. Bunch, the rules were suspended and the 
bill read the second time by caption; and 

On his further motion the rules were again suspended and 
the bill read the third time by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Gordon, from the county of Carroll, introduced House bill 
No. 255, to be entitled “ an act to change the name of Sarah 
Jane Ellet, to that of Sarah Jane Duncan, and make her an 
heir of Hiram Duncan and Phebe Duncan, of Carroll county,” 

Which was read the first time; and 

On motion of Mr. Gordon, the rules were suspended, and the 


. bill read the second time; and 


On his further motion, the rules were again suspended, and 
the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Weir, from the county of Clark, presented the petition of 


James W. Dickinson, of Clark county, signed by twelve citizens of 


said county, praying the passage of a law constituting said 
Dickinson of lawful age, and to have control of his property 
and effects, etc. 

Which was read, and on motion of Mr. Weir, referred to the 
committee on petitions and memorials. 

Mr. Couch, from the county of Columbia, presented the peti- 
tion of 131 citizens of the town of Magnolia and vicinity, in 
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said county, praying the passage of a law prohibiting the sale 
of vinous and ardent spirits within two miles of said town; and 
also praying the incorporation of the Magnolia Female Insti- 
tute—together with a remonstrance signed by 83 citizens of 
said town and county, protesting against the prohibition of the 
sale of spirits, etc.; which were, without being read, referred to 
the committee on petitions and memorials. 

Mr. Edwards, from the county of Conway, introduced House 
bill No. 256, to be entitled “an act concerhing suits in eject- 
ment.” 

Which was read the first time. 

On motion of Mr. Edwards, the rules Were suspended, and 
the bill read the second time, by caption; and 

On his further motion, was referred to the committee on peti- 
tions and memorials. 

Mr. Lyles asked and obtained leave of absence for Mr. 
Roberts on account of indisposition. 

Mr. Hemingway, from the county of Drew, presented the 
petition of eleven citizens of Bradley county, praying the pass- 
age of a-law to attach a portion of Bradley county to Drew 
county, accompanied by a bill to carry out the prayer of the 
petitions; which were, without being read, referred to the com- 
mittee on county and county lines. 

Mr. Garland, from the county of Hempstead, introduced House 
bill No. 257, to be entitled “an act for the relief of Henry L. 
Biscoe, ef Phillips county.” 

Which was read the first time. 

On motion of Mr. Garland, the rules were suspended and the 
bill read the second time, by caption; and ` 

On his further motion was referred with the accompanying 
documents to the committee on the judiciary. 

Mr. Griffin, from the county of Hempstead, celled up Senate 
bill No. 46, to be entitled “an act approving-an act of the Gene- 
ral Assembly of the State of Louisiana, incorporating the Lou- 
isiana, Arkansas and Texas navigation company;” and 

On motion of Mr. Griffin, the House receded from its amend- 
ment to said bill, not concurred in by the Senate. 

Mr. Ford, from the county of Independence, introduced House 
bill No. 258, to be entitled “an act for the relief of Urban E. 
Fort, late sheriff and collector of Independence county.” 

Which was read the first time. 

On motion of Mr. Ford, the rules weré suspended and the bill 
read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Montgomery, from the county of Independence, intro- 
duced House bill No..259, to be entitled “an act to amend 
chapter 149, of Gould’s Digest. $ 
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Which was read the first time. 

_ On motion of Mr. Montgomery, the rules were suspended, 
and the bill read the second time, by caption; and . 

On his further motion, ‘was referred to the committee on the 
judicjary. 

Mr. Murphy, from the county of Lafayette, called up House’ 
bill No. 63, to be entitled “ an act to prevent the sale of com- 
mon school lands of this state in certain cases.” 

Which was read the third time. 

Mr. Murphy moved to amend by way of engrossed rider, by 
adding after the words, ‘‘common school lands of this state,” 
the words “ shall be sold;” which was read. 

On the question of its adoption the vote was taken, and a 
division called for, and upon a count 40 voted in the affirmative 
and 15 in the negative. 

So the amendment was adopted, and then read the second and 
third time. 

On motion of Mr. Carroll, the bill and amondments were then 
recommitted to the committee on education. 

Mr. Childers, from the county of Lawrence, presented the 
petition of 121 citizens of said county, praying the passage of a 
law to grant relief to the stock-holders of the Smithville, Pow- 
hatan and Crawley’s Ridge turnpike and plank road company; 
which was, without being read, on; motion of Mr. Childers, re- 
ferred to the committee on petitions and memorials. 

Mr. Bateman, from the county of Madison, presented the 
petition of 37 citizens of said county, praying the passage of a 
law authorizing William K. Vaught the privilege of hawk- 
ing and peddling vinious and spirituous liquors at his residence, 
without paying liscense therefor; which was, without being read, 
referred to the committee on petitions and memorials. 

Mr. Carlisle, from the county of Marion, introduced House 
bill No 260, to be entitled “an act to incorporate the Crooked 
Creek male academy, in the county of Marion.” 

Which was read the first time. 

On motion of Mr. Carlisle, the rules were suspended, and ` 
the bill read the second time, by caption, and 

On motion of Mr. Gordon, the rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. McCoy, from the county of Newton, presented three 
separate petitions, in the same words, from various citizens of 

_said county, praying the passage of a law to attach a portion 
of the county of Carroll to the county of Newton, accompanied 
with a bill to carry out the prayer of the petitioners; and. 

House bill No. .261, accompanying said petition, to be enti- 
tled “an act to attach a portion of the county of Carroll to the 
county of Newton,” was read the first time, and 


HOUSE JOURNAL. _ 463 


On motion of Mr. Bunch, was rejected. 
` Mr. Thrower, from the county of Ouachita, introduced House 
bill No. 262, to be entitled “ an act to require a tax to be levied 


and collected on all money or moneys-invested in bonds, bills, 
notes, ete.” 


Which was read the first time. 

On motion of Mr. Thrower, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, was referred to the committee on the 

judiciary. 
‘` Mr. Abbott, from the county of Ouachita, introduced House 
bill No. 263, to be entitled “ an act for the more effectual pre- 
vention of arson; and also to repeal sections 3, 4, 5,6 and 7, of 
article 1, part 5, of chapter 51, of Gould’s Digest.” 

Which was read the first time. 

On motion of Mr. Abbott, the rules were suspended, and the 
bill read the second time, by caption, and 

Mr. Abbott moved a further suspension of the rules, and that 
the bill be read the third time. 

Mr. McConnell objected, and moved a reference of the bill 
to the committee on the judiciary; which motion prevailed. 

Mr. Hill; from the county of Perry, called up Senate bill No. 
22, to be entitled “ an act to effectually prevent the circulation 
of bank notes and bills in this state.” 

Which was read the second time. 


Mr. Mitchell moved to amend the last line of the first sec- 
tion by striking out the word “twenty,” and inserting in leu 
thereof the word “ ten.” 

Mr. Hill moved to lay the amendment on the table, on which 
motion Mr. Barker called for the yeas and nays, and the call 
was sustained and the roll called: 

Those members who voted in the affirmative, were 

Messrs. Anderson, of Phillips, Beshoar,- Childers, Cook, Ed- 
wards, Farmer, Gray, Griffin, Hays, Heffington, Hill, Jacoway, 
Jeffery, Johnson of Pulaski, Killgore, McCoy, Neal, Newton, 
Quarles, Shaver and Taylor—21. 

Those members who voted in the negative, were’ 

Messrs. Abbott, Batchelor, Barker, Bateman, Brewster, Bunch, 
Burns, Carlisle, Carroll, Couch, Craighead, Doak, Duffie, Ford, 
Garland, Gordon, Hammond, Hemingway, Macon, Mitchell, 
Montgomery, Moss, Murphy, McCammon, McConnell, McRae, 
Pennington, Reynolds, Robertson, Savage, Stuart, Thrower, 
Vaughan, Venable, Weir and Mr. Speaker—39. 

So the motion to lay the amendment on the table did not pre- 
vail. 

Mr. Batchelor, who was not in his seat when the question was 
' put, asked and obtained leave to record his vote. 

Mr. Edwards offered the following amendment: 
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Amend the amendment by striking out the word “ten” and 
inserting the word “ fifteen;” which was read, and — 

Mr. Couch moved to lay the amendment to the amendment 
on the table; on which motion Mr. Hill called for the yeas and 
nays, and the call was sustained.and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Barker, Bateman, Baxter, Be- 
shoar, Brewster, Bunch, Burns, Carlisle, Carroll, Couch, Craig- 
head, Doak, Duffie, Ford, Garland, Gordon, Gréen, Hammond, 
Hays, Hemingway,. Lyles, Macon, Mitchell, Montgomery, Moss, 
Murphy, McCammon, McConnell, "McRae, Pennington, Quarles, 
Robertson, Stuart, Thrower, Taylor, Vaughan, Venable, Weir, 
Wilson, West and Mr. Speaker—45. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Childers, Cook, Edwards, Far- 
mer, Gray, Heffington, Hill, Jacoway, Jeffery, Johnson of Pu- 
laski, Killgore, McCoy, Neal, Newton and Shaver—16. 

So the amendment to the amendment was laid on the table. 

On motion of Mr. Moss, the amendment offered by Mr. 
Mitchell was then adopted, and read the second time. 

Mr. Murphy offered the following amendment, to-wit: 

Amend by exempting Lafayette county from the provisions 
of the bill; which was read, and on the question of its adoption 
a division was called for, and upon acount 16 voted in the 
affirmative and 41 in the negative. 

So the amendment was not adopted. 

Mr. Lyles offered the following amendment: 

Amend the penalty clause by saying shall be fined in any 
sum not less than $1 00, nor more than $3 25; which was read, 
and on motion of Mr. N eal, was laid on the table. 

Mr. Mitchell moved to amend by striking out the second sec- 
tion of the bill, to-wit: 

Suc. 2. Be it further enacted, That it shall not be lawful for 
any person to tender, pass, give or offer in payment of any 
debt or demand, whatever, or in exchange any bank bill or note 
of any kind, description or denomination whatever, of any 
bank of any state within the United States, within this state, 
. after the first day of January, A. D. 1860.” 

' Upon the question of the adoption of this amendment, Mr. 
Hill called for the yéas and nays, and the call was sustained 
and the roll called. 

Those members who voted in the affirmative, were . 

Messrs. Abbot, Batchelor, Bateman, Baxter, Beshoar, Brew- 
ster, Carlisle, Carroll, Couch, Craighead, Doak, Duffie, Ford, 
Green, Hammond, Lyles, Mitchell, Montgomery, Murphy, Mc- 
Cammon, McConnell, McRae, Pennington, Robertson, Stuart, 
Thrower, Vaughan, Venable, Weir Wilson and West—31. 

Those members voted in the negative, were 


l 
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Messrs. Andaon of Phillips, Barker, Bunch, Burns, Childers, 
Cook, Edwards, Farmer, Garland, Gordon, Gray, Griffin, Hays, 
Heffington, Hill, Jacoway, J effery, Johnson of Pulaski, Kill- 
gore, Macon, Moss, McCoy, Neal, Newton, Quarles, Shaver, 
Taylor and Mr. Speaker—28. © 

So the amendment was adopted. 

On motion of Mr. Green, the bill and amendments were then 
referred to the committee on the judiciary. 

Mr. Macon, from the county of Pike, introduced House bill 
No. 264, to be entitled “ an act to protect the people’s rights, 
and hold county officers to a proper netOE Puy: 2 

Which was read the first. time. 


On motion of Mr. Moss, the rules were suspended, and 
the bill read the second time, by caption, and 

On his further motion, was referred to the committee on 
the judiciary. 

Mr. Barker, from the county of Pope, introduced House bill 
No. 265, to be entitled “ an act to compensate judges and clerks 
of elections, i in Pope county.” 

Which was read the first time. 

On motion of Mr. Barker, the rules were susperided, and 
the bill read the second time, by caption. 

Mr. Murphy offered the following amendment: 

‘ Amend by including Lafayette county in the provisions of 
the bill.” 

Which was read and adopted; and then read the second 
time» 

iMr. Quarles offered the following amendment: 

I Amend by adding the county of Benton, in the provisions 
of the bill.” — 

Which was read and adopted; and then read the second 
time. 

Mr. Wilson offered the following amendment: 

“Amend by adding the county of Washington.” 

Which was read and adopted; and the amendment read T 


~ second time. 


Mr. Lyles offered the following amendment: _ 

“« Amend by including the county of Crittenden.” 

Which was read and adopted; and then read the second 
time. 

. Mr. Weir offered the following amendment: 

‘ Amend by including the county of Clark, in the provisions 
of the bill.” 

Which was read and adopted; and then read the second 
time. 

Mr. Thrower offered the following a endian 

“ Amend by including the county of Ouachita.” 


30 
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Which was read and adopted; and then E the second 
time. 


Mr. J acoway offered the following a T 

« Amend by adding the counties of Yell, White and Perry.” 

Which was read and adopted; and then read the second 
time. 

Mr. Robertson offered the following E 

« Amend by adding the counties of Calhoun and Phillips.” 

Which was read and adopted; and then read the second 
time. 

Mr. Killgore offered the following amendment: 

« Amend by adding the county of Union.” 

Which was read and adopted; and then read the second 
time. 

Mr. Baxter offered the following amendment: 

« Amend by adding the county of Independence.” 

Which was read and adopted; and the amendment then read 
the second time. 

Mr. Beshoar offered the following amendment: | 

“Amend by including the counties of Randolph and Greene 
in the provisions of the bill.” 

“« Which was read and adopted; and the amendment read the 
second time. 

Mr. Savage offered the following amendment: 

‘Amend by including Ashley county under the provisions of 
the bill.” 

Which was read and adopted; and then read the second 
time. 

Mr. McConnell offered the following amendment: 

Strike out “ $1,” where it occurs in the bill, and insert in lieu 
thereof “75 cents;” and make the. bill a general one in its pro- 
visions. 


Which was read. 


Mr. Lyles moved to lay the amendment on the table; on 
which motion the vote was taken and a division called for, and 
upon a count 30 voted in the affirmative and 24 in the negative. 

So the amendment was laid on the table. 

Mr. Hammond offered the following amendment: 

< Amend.by adding Jackson county in the provisions of the 
bill.” 


Which was read and adopted; and the amendment read the 
second time. 

Mr. Carroll offered the following amendment: 

«Amend by increasing the per diem to $1 25, and all the 
counties in the state be placed under the provisions of the bill.” . 


Which was read; and Mr. Quarles moved to lay the amend- 
ment on the table. 
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On which motion, the vote was taken, and a division called 
for; and upon a count 31 voted in the affirmative and 26 in 
the negative. 


So the-amendment was laid on the table. 


Mr. Duffie offered the following amendment: 
h ae by adding the county of Dallas to the provisions of 
the bill.” 


Which was read and adopted; and the amendment read the 
second time. 


Mr. Shaver offered the following amendment:. 

« Amend by including the county of Fulton in’ the provisions 
of the hill.” 3 

Which was read and adopted; ail the amendment read the 
second time. 

Mr. Batchelor offered the following amendment: 

“ Amend by adding Chicot county.” 

Which was read and adopted; and the amendment read the 
second time. 

On motion of Mr. Lyles, the bill was then ordered to be en- 
grossed, and made the special order of the day for Thursday 
next at 12 o’clock m. 

Mr. Batchelor moved to adjourn until half-past ‘9 o'clock to- 
morrow morning; which motion did not prevail. ` 

Mr. West, from the county of Pope, introduced House bill 
No. 266, to be entitled “an act to enable William Clark and 
Frances E. Clark, minor heirs of Clayton Clark, deceased, to 
choose a guardian.” 

Which was read the first time. 

On motion of Mr. West, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. West moved a further suspension of the rules, and that 
the bill be read the third time. 

Mr. Carroll objected, and moved that the bill be referred to 
the committee on the judiciary; which motion took precedence, 
and the vote taken and a division called for, and upon a count 
39 voted in the affirmative and 11 in the negative. 

So the motion prevailed, and the bill was referred to the 
committee on the judiciary. 

Mr. Weir moved that the House adjourn until 9 o’clock, to- 
morrow morning. 

On which the vote was taken, and a division called for; and 
upon a count, 36 voted in the affirmative and 23 in the nega- 
tive. 

So the House adjourned until 9 o’clock io: morrow morning. 

= 0O: H. OATES, Speaker 
of the House af Reps. 


eee 
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Wenpnespay, January 19, 1859. 

The House met pursuant to adjournment. 

The chaplain was absent on sick leave. 

The roll of members was called; and Messrs. Anderson of 
Greene, and Roberts, were absent.on sick leave; and Messrs. 
Bussey, Crawford, Dunn, Embree, Fitzpatrick, Johnson of De- 
sha, Johnson of St. Francis, McKean, Saxon and Williams were 
absent, not yet having reported themselves sincs the re-assem- 
bly of the House; and Mr. Johnson of Pulaski, was absent. 

Mr. Speaker stated that Mr. Johnson, of Pulaski, was detained 
at home in the city from indisposition, and leave of absence 
was granted him. 

The journal of yesterday was read and approved. 

Mr. Speaker announced that motions and resolutions were 
in order. 

On motion of Mr. McConnell, Mr. Taylor was placed upon 
the same committees that Hon. John H. Torbett was upon 
before his decease. 


Mr. TAO offered the following 


‘RESOLUTION: 


Resolved by ae General Assembly of the State of Arkansas, That 
our Senators be instructed, and our Representatives in Congress 
be requested, to use their influence to procure the establishment 
of a mail route, by four horse stage coaches, from Madison, in 
st. Francis county, via Augusta, in : ackson county, to Searcy, 
in White county.” 

' Which was read the first time. 

On motion of Mr. Anderson, of Phillips, the rules were sus- 

pended, and the resolution read the second time. 


Mr. Anderson, of Phillips, offered the EAE anina 
as an additional 


RESOLUTION: 


Resolved, That our Representatives in Congress be requested, 
and our Senators instructed, to use their best endeavors to 
secure the establishment of a tri-weekly mail, to be carried in 
four horse coaches, from Helena, along the St. Francis road, to 

Madison, in St. Francis county. 
-~ Which was read and adopted; and then read the second time. 

On motion of Mr. Anderson, of Phillips, the rules were again 
suspended, and the resolution, as amended, was read the third 
time and adopted. 


On motion of Mr. Gordon, Mr. Hays and Mr. McConnell 
. were added to the select committee to whom was referred 
House bill No. 254, entitled “an act to exempt the counties of 


Benton, Crawford and Sebastian from the operation of an act 
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entitled ‘an act to prevent the sale of spirituous liquors and 
wines to Indians, ” ete. 

On motion of Mr. Hill, Mr. Barkèr and himself were excused 
from serving on said select committee. 

On motion of Mr. Robertson, Mr. Killgore was added to the 
committee on the penitentiary. 


Mr. Heffington offered the following joint 
RESOLUTION: 


Resolved by the General Assembly of the State of Aransas; That 
our Senators in Congress be instructed, and our Representatives 
requested to procure the establishment of a mail route from 
Hot Springs, in Hot Spring county, to Caddo postoffice, in 

— Montgomery county, twice a week on horseback; a distance of 
40 miles. 

Which was read the first time; and 

‘On motion of Mr. Cook, the rules were suspended, and the 
resolution read the second time; and 

On: his further motion, the rules were again suspended, and 
the resolution read the third time and adopted. 


_ Mr. Hemingway offered the following joint 
RESOLUTION: 
Resolved by the General Assembly of the State of Arkansas, 


' That the following amendments be proposed to the constitution 
of this state, to-wit: 
~ Ist. That the qualified voters of the state shall elect a secre- 
tary of state, who shall hold his office for two years, and until 
his successor is elected and qualified. 

2d. That the qualified voters of this state shall elect an 

- auditor for the state. 

3d. Thatthe qualified voters of this state-shall elect a treasu- 
rer for the state. ' 

4th. That the last clause of section 13, article 6, title “ Judi- 
cial department,” be repealed, and the following substituted in 
its place, to-wit: : 

“ There shall be elected by the qualified voters of this state, 
at attorney- general for the state, who shall hold his office for’ 
the term of two years, and until his successor in office is duly 
elected and qualified. He shall be the chief law officer of the 
state; shall have his office at the seat of government, and shall 
perform such duties as may be required of him by- law.” 

Which was read the first time. 


-Mr. Jeffery offered the following joint 
RESOLUTION: 


WHEREAS, There has a species of special legislation found its 
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way into the legislatures of this state, which operates to the 
injury of the tax-payer, and to the state at large, to-wit: the 
enacting of special laws to change names and to adopt and 
constitute heirs; and whereas, by reference to the acts and 
journals of this and former legislatures, it will be seen that the 
time consumed in legislating upon these subjects has cost the 
state.an immense amount of money, and has prolonged the 
sessions of the General Assembly unnecessarily; and whereas, 
by acts of January 2, 1851, and January 12, 1853, the legisla- 
ture conferred the power upon the courts of the country to 
change names and adopt and constitute heirs; intending thereby 
{no doubt) to rid the legislature of this evil, but this laudable 
design has thus far failed in its object; and, in view of the 
indebtedness of the state, and the unnecessary burthen that this . 
kind of legislation subjects the tax paying portion of the com- 
munity to, economy, good-sense, and common justice, admon- 
ish this General Assembly that such a course of legislation is 
unjust, unwise and impolitic, and should be speedily arrested; 
now, therefore 


Be it resolved by the General Assembly of the State of Arkansas, 
That this General Assembly will not hereafter entertain any 
bill having for its object the changing of names or to adopt and 
constitute heirs at law. 

Which was read the first time; and 

Mr. Speaker decided the resolution to be out of order; when 


Mr. Jeffery asked and obtained leave to withdraw his reso- 
lution. 


Mr. Green offered the following joint 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
our Representatives in Congress be requested, and our Senators 
instructed to procure the establishment of a tri- weekly mail, to 
be carried in two horse coaches, from Van Buren, in Crawford 
county, via Lee’s Creek Mission to Tahlequah, in the Cherokee 
nation. 

Which was read the first time. 

‘On motion of Mr. Green, the rules were suspended, and the 
resolution read the second time; an 

On his further motion, the rules were again suspended, and 
the resolution read the third time and adopted. 


On motion of Mr. Mitchell, the regular order of business was 
suspended, and the call of the counties for petitions and me- 
morials was resumed, commencing where the name was left 
off on yesterday. 


Mr. Bunch, from the joint committee on enrollments, made 
the following 
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REPORT: 


Mr. SPEAKER— p 


The committee on enrollments have carefully com- 
pared the enrolled with the originals of the following bills and 
resolutions, viz: 

Senate bill No. 46, entitled “an act approving an act of the 
General Assembly of the State of Louisiana, incorporating the 
Louisiana, Arkansas and Texas navigation company.’ 

Also, Senate bill No. 114, entitled “an act to exempt the 
counties of Jefferson and Randolph from the operations of ‘ an 
act to authorize the counties of Jefferson, Scott, Sebastian, Chi- 
cot, Hempstead and Randolph counties, to levy a road tax? ” 

Also, House bill No. 152, entitled “an act to incorporate 
the city of Napoleon, in Desha county.” 

Also, House resolution relative to the per diem of Hon. John 
H. Torbett, and have instructed me to report the same as 


correctly enrolled. 
BUNCH, Chairman 
Committee on Enrollments. 


Mr. Pennington, from the county of Pulaski, introduced 
House bill No. 267, to be entitled “ an act to amend the pre- 
emption laws of this state.” 

‘Which was read the first time. 

On motion of Mr. Pennington, the rules were suspended, and 
the bill read the second time; and 
on his further motion, was referred to a select committee of 
three 

Mr. Speaker appointed Messrs. Pennington, Murphy and 
Newton, said select committee. 

On motion of Mr. Gray, Mr. Robertson was added to said 
committee. 


Mr. Anderson, of Phillips, introduced House bill No. 268, to 
be entitled “an act more effectually to prevent the selling of 
intoxicating liquors to slaves.” 

Which was read the first time. 

On motion of Mr. Anderson, of Phillips, the rules were sus- 
pended, and the bill read the secodd time, by caption; and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Gray, from the county of Polk, introduced House bill No. 
269; to be entitled “ an act to change the line between the coun- 
ties of Polk and Montgomery.” 

Which was read the first ‘time. 

On motion of Mr. Gray, the rules were suspended, and the 
bill read the second time, by caption; and 

On motion of Mr. Heffington, the rules were again suspended, 
and the bill read the third time and passed. 
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The title to the bill was then adopted as a part of the same. 

Mr. Reynolds, from the county of Prairie, introduced House 
bill No. 270, to be entitled “ an act for the relief of the heirs 
of Thomas B. Walters.” 

Which was read the first time. 

On motion of Mr. Reynolds, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Beshoar, from the county of Randolph, introduced House 
bill No. 271, to be entitled “an act for the relief of G. W. 
Murphy, late sheriff of Randolph county.” 

Which was read the first time. . 

On motion of Mr. Beshoar, the rules were suspended, and 
the bill read the second time, by caption. 

Mr. Beshoar moved a further suspension of the rules, and 
that the bill. be read the third time. 

Mr. Abbott objected; and two-thirds of the mombin voting 
in the afirmative, the rules were suspended, and the bill read 
the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Burns, from the county of Searcy, introduced House bill 
No. 272, to be entitled “ an act to incorporate the town of -Bur- - 
rowsville, in Searcy county.” 

Which was read the first time. 

Mr. Mitchell was called to the chair. 

On motion of Mr. Burns, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. Quarles offered the following amendment: 

Amend by adding Bentonville, in Benton county, under the 
same law; which was read and adopted, and then read the 
second time. 

After some explanation, Mr. Quarles asked and obtained 
leave to withdraw his amendment, with a view of presenting 
it in a different shape. | 

Mr. Gray offered the following amendment: 
. Amend by adding.“ Dallas, in Polk: county, to ies provisions 
of the bill; which was read and adopted, and the amendment. 
read the second time. 

Mr. Quarles then offered the following amendment: 

Amend by adding this section— 

Sec. 26. That the town of Bentonville, in the county of Ben- 
ton, with the following limits, be included within the provisions 
of the bill, to-wit: Beginning i in the center of the public square, 
and extending 700 yards north, thence east 700 yards, thence 
south 1,400. thence west 1,400 yards, thence north 1,400, thence | 
east 700 yards.” 

Which was read and adopted, and then read the second time. 
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Mr. Abbott offered the following amendment: 

Amending by subjecting “ Lisbon, in Union county, to the 
provisions of the bill.” ` 

Which was read and adopted, and then read the secònd time. 

- On motion of Mr. Quarles, the rules were again suspended, 
and the bill, as amended, read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Speaker resumed. the chair. 

Mr. Cook moved to reconsider the vote just taken on the pas- 
sage the bill. 

On which motion the vote was taken, and a division called 
for; and upon a count, 27 voted in the affirmative and 24 in the 
- negative. 

So the vote was reconsidered. 

The question then recurred upon the final passage of the 
bill, on which the vote was taken, and a division called for, 
and upon a count 27 voted in the. affirmative, and 21 in the 
negative. 

Mr. Speaker announced that no quorum had voted, and the 
question was again put, and decided in the affirmative. 

So the bill, as amended, was passed. 

The title to the bill was then adopted as'a part of the same. 

The following message was received from the Senate by the 
hands of their secretary: $ 


Mr. SPEAKER— 


I am iisiueted to inform your honorable body, that 
the Senate have concurred in House joint resolution No. 28, 
relative to the mail route from Yellville, in Marion county, to 
Clinton in Van Buren county. 

And in House joint resolution No. 48, for a semi-weekly mail 
route from Smithville, in Lawrence county, via Sapp’s store; in 
Fulton county, to Springfield, in Missouri. . 

The Senate have amended and concurred in House joint 
resolution No. 2, asking the establishment of a four-horse coach 
mail route from Batesville, in Independence county, via Mt. 
Olive, Izard county; thence to Yellville, Marion county; thehce 
to Carrollton, Carroll county; thence to Huntsville, Madison 
county; thence to Fayetteville, i in Washington county. 

The amendment is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

The Senate have refused to concur in House joint resolution 
No. 81, asking a donation of the arsenal grounds, near Little 
Rock, to the State of Arkansas for a lunatic asylum. . 

All of which joint resolutions are herewith returned. 

- The Senate has assented to the following House bills, to- -wit: 

No. 9, to be entitled “ an act to change the name of Thomas 
Livingston Storms to that of Thomas Livingston Starks, and to 
constitute him a lawful heir of Learner B. Starks.” 

No. 10, to be entitled “an act for the relief of Robt. C. Newton.” 


N 
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No. 49, to be entitled “ an act to exempt the citizens living 
west of Red river from serving on the petit and grand juries.” 

No. 67, to be entitled “an act to revise and amend an act 
approved 10th January, 1851, entitled an act to incorporate the 
town of Smithville, in Lawrence county, approved 14th Janu- 
ary, 1857.” 

No. 185, to be entitled “an act to legalize the sale of the 
16th section in Pulaski, Izard, Searcy, St. Francis and Prairie 
counties.” 

No. 201, to be entitled “ an act to change the name of Emily 
H. Jenkins, of Ouachita county, to that of Emily H. Searles.” 


No. 207, to be entitled “an act to authorize the clerk of the 
circuit court of Jackson county, to transcribe certain rocords of 
his office.” 

Which seven bills are herewith returned. o. 

The Senate have passed Senate bill No. 128, to be entitled 
“an act to extend the corporate limits of the city of Clarksville, 
in the county of Johnson.” 

Also, Senate bill No. 181, to be entitled “an act for the 
relief of the widow of Thomas B. Walters, deceased.” 

Which two bills are herewith transmitted for the concur- 
rence of your honorable body, which is respectfully asked. 

JOHN. D. KIMBELL, 
Secretary of the ‘Senate. 


Mr. Du Val, from the county of Sebastian, introduced House 
bill No. 278, to be entitled “an act creating the general land 
office of the State of Arkansas.” 

Which was read the first time. 

On motion of Mr. Du Val, the rules were saspended, and the 
bill read the second time. 

On motion of Mr. Murphy 100 copies of the bill were ordered 
to be printed. 

On motion of Mr. Du Val, the bill was then referred to the 
special committee of nine, appointed on the landed interests of 


` the state. 


Mr. McConnell, from the county of Sebastian, introduced 
House bill No. 274, to be entitled “an act to charter the Cen- 
tral Pacific telegraph company.” 

Which was read the first time. 

On motion of Mr. McConnell, the rules were suspended, and 
the bill read the second time, by caption. 


Mr. Anderson, of Phillips, offered the following amendment: 

Amend by striking out all of section ten; which was read; 
and after some debate, at the suggestion of Mr. Baxter, Mr. 
Anderson withdrew his amendment. 

On motion of Mr. Baxter, the bill was referred to the com- 
mittee on internal improvements. 


TRAIN TOR TYAN SRE E RRR AOA te SE AA EESTI REET HIRST A 
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Mr. Carroll moved to reconsider the vote just taken on the 
commitment. of the bill; which motion did not prevail. ` 


The following message was received from the Senate by the 
hands of their secretary: ; 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have passed a bill to be entitled “ an act to amend 
the charter of the Cairo and Fulton railroad company.” 

Which is herewith transmitted for the assent of your hono- 
rable body, which is respectfully asked.. - 
JOHN D. KIMBELL, Secretary 


of the Senate. 


Mr. Killgore, from the county of Union, introduced House 
bill No. 275, to be entitled “an. act to change the time of hold- 
ing the probate court of Union county.” 

Which was read the first time: 

On® motion of Mr. Killgore, the rules were Sugpcnere and 
the bill read the second time, by caption; and > 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Batchelor moved to adjourn until half past 9 o’clock to- 
morrow morning; which motion did not prevail. 

Mr. Venable, from the county of Van Buren, introduced 
House bill No. 276, to be entitled “ an act concerning peddlers’ 
license.” 

Which was read the first time. 

On motion of Mr. Venable, the rules were suspended, and 
the bill read the second time, by caption; and 

‘On his further motion, was referred to the committee on the 
judiciary. 

Mr. McRae, from the county of White, introduced House 
bill No. 277, to be entitled “an act to confirm and legalize the 
sale of sections 16, in township 5 north, in range 6 west, and 
section 16, in township 5 north, range 8 west, situate in the 
county of White.” 

Which was read the first time. 

On motion of Mr. McRae, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. McRae moved a further suspension of the rules, and that 
the bill be read the third time. l 

Mr. McConnell objected; and two-thirds of the members 
voting in the affirmative, the rules were suspended and the 
bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Wilson, from the county of Washington, called up the 
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bill reported from the Senate to-day, to be entitled “an act to 
amend the charter of the Cairo and Fulton railroad company.” 

Which was read the first time. 

On motion of Mr. Hill, the rules were suspended, and the 
bill read the second time, by caption; and | 

On motion of Mr. Stuart, the rules were again suspended, 
and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Brewster, from the county of Washington, introduced 
House bill No. 278, to be entitled “an act to create the office 
of clerk and recorder for the county of Washington, and for 
other purposes.” . 

Which was read the first time. 


On motion of Mr. Brewster, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Neal, from the county of Washington, called up Senate 
joint ‘yesolution No. 26, to provide for the binding of the teport 
of the Geological Survey of the State of Arkansas. 

Which was read, and Mr. Baxter moved to refer the resolu- 
‘tion to the committee’on geological survey; on which motion 
Mr. Gordon called for the yeas and nays, and the call was sus- 

tained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Baxter, Beshoar, Bunch, Burns,:Carlisle, Chil- 
ders, Couch, Craighead, Doak, Du Val, Edwards, Garland, Gor- 
don, Hammond, Murphy, McConnell, McCoy, McRae, Penning- 
ton and Quarles—21. 

Those menibers who voted in the negative, were | 

Messrs. Anderson of Phillips, Batchelor, Barker, Bateman, 
Brewster, Carroll, Cook, Duffie, Farmer, Ford, Gray, Green, 
Hays, Heffington, Hill, Jacoway, Jeffery, Killgore, Lyles, Macon, 

_ Mitchell, Montgomery, Moss, McCammon, Neal, Newton, Rey- 
nolds, Robertson, Savage, Shaver, Stuart, Thrower, Taylor, 
Vaughan, Venable, Weir, Wilson, West and Mr. Speaker—389 

So the motion to ‘refer was lost. 

On motion of Mr. Neal, the House TA concurred in the re- 
solution. 

Mr. Jacoway, from the county of Yell, offered a report from 
a select committee, and Mr. Du Val objecting to- its reception; 
Mr. Jacoway called up Senate bill No. 57, to be entitled “ an 
act to build a public bridge across Petit Jean Creek, in Yell 
county, in this state.” 

Which was read the first time. 

On motion of Mr. Jacoway, the rules were suspended, and the 
bill read the second time. 

Mr. Jacoway offered the following amendment: “ strike out 
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the hames of Daniel Grayson and Alexander L. Dacus, and 
place 1 in their stead the namė of Samuel D. Strayhorn; and in-. 
sert the sum of $2,000 where $1,500 occurs.” 

Which was read and adopted and the amendment was then 
read the second time. 

Mr. Hill offered the following amendment: Strike out “the 
name of Hiram Gill,” and insert that of “ James Grace.” 

Which was read and adopted, and then read the second time. 

Mr. Barker moved to refer the bill and amendments to the 
committee on internal improvements; but withdrew his motion 
at the request of Mr. Hill; and 

Mr. Hill offered the following amendment: strike out of the 
second section, 9th line, after the words “ and that,” the words 
“it shall be the duty of,” and insert in the 11th line, same section 
after the words “ county of Perry,” the word “ may.” 

Which was read and adopted and the amendment read the 
second time. 

On motion of Mr. Hill, the bill and amendments were then 
referred to a select committee, composed of Messrs. Mitchell, 
Jacoway, Hays and Hill. 

Mr. Speaker announced that motions and resolutions were in 
order. 

Mr. Gordon éfeved the following 

“RESOLUTION: 


- Resolved, That the use of this chamber be given to ` Mr. DT, 
Scott, for the purpose of holding a vocal concert, on Thursday 
evening next, at 74 o’clock. 

Which was read; and Mr. Garland moved its adoption; on 
_ which motion the vote was taken, and a division called for; and 

upon a count 20 voted in the affirmative, and 17 in the negative. 

Mr. Speaker announced that not a quorum had voted. 

Mr. Montgomery moved to adjourn until 9 o’clock to-morrow 
morning, which motion prevailed. 

And the H ouse adjourned until 9 o’clock to-morrow morning. 

_.O. H. OATES, Speaker 
of House of Reps. 


Tuurspay, January 20, 1859. 
House met pursuant to adjournment. l 
Prayer by the Rev. Mr. Denton, chaplain. 
The roll of members was called and Messrs. Anderson of 
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Green and Roberts were absent on sick leave; and Messrs. Bus- 
sey, Crawford, Dunn, Embree, Fitzpatrick, Johnson of Desha, 
Saxon and Williams were absent, not yet having reported them- - 
selves since the re-assembling of the House; and Messrs. Abbott 
and Pennington were absent. 

The Journal of yesterday was read and approved. 

Mr. Thrower asked and obtained leave of absence for Mr. 
Abbott, on account of indisposition. 

Mr. Speaker announced that the unfinished business of yes- 
terday would be taxen up—being the resolution offered by Mr. 
Gordon to grant the use of this hall to D. T. Scott, to hold a 
vocal concert on this (Thursday) evening, at 74 o’clock; which 
was taken up; and on the question of its adoption was decided 
in the affirmative. ` 

Mr. Speaker announced that motions and resolutions were in 
order. 


Mr. Bunch, from the committee on enrollments, made the fol- 
lowing l j 


v REPORT: 


Mr. SPEAKER— 


The committee on enrollments did, on the 19th day of 
January, 1858, deliver to the Governor for his approval the fol- 
lowing bills and resolution, viz: 

Senate bill No. 114. © 

Also, Senate bill No. 46. 

Also, House joint resolution No. —, relative to the per diem 
pay of Hon. John H. Torbett, and have instructed me to report 
the same to this House. 

l BREWSTER, from 
Committee on Enrollments. 


Mr. Craighead offered the following 
RESOLUTION: 


Resolved, That a new committee be appointed to investigate 
the official conduct of Capt. John W. Buckner; a majority of the 
original committee having refused to act. 

Which was read and adopted. 

Mr. Speaker appointed Messrs. Craighead, Killgore and 
Lyles said committee. 

Mr. Edwards moved to suspend the regular order of business, 
and take up Senate bill No. 75; which motion did not prevail. 


Mr. Garland offered the following joint 
RESOLUTION: 


Wuereas, The mail service on route No. 7943, from Wash- 
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ington, in Hempstead county, to Dallas in Polk county, Arkan- 
sas, is wholly inadequate to the wants and demands of the peo- 
ple at and between the intervening points of said places; 
therefore be it 

Resolved by the’ General Assembly of the State of Arkansas, 
That our senators in Congress be instructed and our represen- 
tatives be requested to procure an increase of service on said 
route from once per week, to three times per week, on horse 
back, or in two horse coaches twice per wees on said route, at, 
the earliest possible day. 

Which was read the first time. 

On motion of Mr. Garland the rules were suspended, and the 
resolution read the second time; and 

On motion of Mr. Griffin the rules were suspended again, and 
the resolution read the third time and adopted. 


Mr. Beshoar offered the following joint 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
our senators be and are hereby instructed and our representa- 
tives in Congress requested to use their utmost exertions to pro- 
cure a sufficient appropriation by Congress to improve White, 
Black and Current rivers, and render them safely and at all 
seasons navigable from their mouths to the Missouri state line, 
and that the Senate be requested to concur herein. 

Which was read the first time. 

On motion of Mr. Beshoar, the rules were suspended, and the 
resolution read the second time. i 

Mr. Green was called to the chair. 

Mr. Gordon offered the following amendment: 

Amend by adding after the word “ White” the words, “ to the 
three forks of the same.” 

Which was read, and Mr. Quarles | offered the following 
amendment to the amendment: 

Amend the E E i by saying, “ extending up White 
river to Easley’s crossing, oppoiste Bloomington, in Benton 
county;” which was read. 

Mr. McCammon offered an amendment, which Mr. Speaker, 
pro tem., decided to be out of order, and the amendment was not 
read. 

Mr. Bunch moved to lay the améndment to the amendment 
on the table; on which motion the vote was taken, and a divi- 
sion called for; and upon a count 32 voted in the affirmative, and 
14 in the negative. 

So the amendment to the amendment was laid on the table. 

Mr. Quarles moved to table the resolution and amendment; 
which motion after some debate, Mr. Speaker, pro tem., decided 
to be out of order. . 


480 HOUSE JOURNAL. 


Mr. Neal moved to refer the resolution and amendment to 
the committee of the whole House, and make it the special 
order of the day for Saturday next; which motion Mr. Speaker, 
pro tem., decided*to be out of order. 

The question then came up on the adoption of the amend 
ment, offered by Mr. Gordon, on which the vote was taken and 
a division called for; and upon a count 36 voted in the affirma- 
tive, and 16 in the negative. . 

So the amendment was adopted and then read the second 
time. 

Mr. Quarles offered the following amendment: - 

Add after the: word “to the three forks of the same,” the 
words, “in Washington county.” 

Which was read and adopted, and the amendmet read the 
second time. 

Mr. McConnell offered the folowing amendment: 

Amend by adding “ Porteau river from its mouth to the Por- 
teau mills, in Sebastian county.” 

Which was read and adopted, and then read the second time. 

On motion of Mr. Neal, the rules were suspended, and the 
resolution read the third time, as amended; and on the question 
of its adoption Mr. McCoy called for the yeas and nays, and 
the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Batchelor, Bateman, Beshoar, Brewster, Bunch, Car- 
lisle, Childers, Doak, Edwards, Gordon, Gray, Hammond, Hays, 
Jeffery, Mitchell, Murphy, McConnell, McCoy, McKean, McRae, 
Neal, Pennington, Quarles, Reynolds, ‘Shaver, Taylor, Vaughan, 
Venable, Wilson and Mr. Speaker—30. . 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Baxter, Burns, 
Carroll, Cook, Couch, Craighead, Duffie, Du Val, Farmer, Ford, 
Garland, Green, Griffin, Heffington, Hemingway, Hill, Jacoway, 
Johnson of Pulaski, Killgore, Lyles, Macon, Montgomery, Moss, 
McCammon, Newton, Robertson, Savage, Stuart, Thrower, 
Weir and West—34. 

So the resolution, as amended, was not adopted. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have assented to the following House bills, viz: 


_ No. 47, to be entitled “ an act to incorporate the Fayetteville 
Female Seminary.” 

No. 270, to be entitled “an act for the relief of the heirs of 
Thomas B, Walters, deceased.” 

No. 90, to be entitled “ an act to revive an act to incorporate 
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the town of Lewisville,” with an amendment theretọ, in which 
the concurrence of your honorable body is respectfully asked. 

Said three bills are herewith returned. . 

The Senate have passed the following Senate bills: 

No. 8, to be entitled “ an act to exclude from residing in the 
State of Arkansas, all free colored persons, mulattoes and ne- 
groes of the African race, and for other purposes.” 

No. 137, to be entitled “ an act to incorporate the president 
and trustees of the Chambersville Male and Female Academy, 
in Calhoun county, and to prevent the sale of spirituous liquors 
within two miles of Chambersville.” 

No. 140, to'be entitled “ an act to distribute the new Digest 
of the Statutes of Arkansas.” 

Which three bills are herewith transmitted for the assent of 
your honprapie body, which is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. Murphy offered the following joint 
RESOLUTION: 


_ Resolved by the General Assembly of the State of Arkansas, That 

our senators in Congress be instructed and our representatives 
requested to use their best exertions in procuring an appropria- 
tion of fifty thousand dollars, if that sum be considered neces- 
sary, to remove the obstructions to navigation in Red river, 
above the raft to Fort Towson or higher. 

Which was read the first time. 

On motion of Mr. Murphy, the rules were suspended and the 
resolution read the second time. 

“Amend by adding a similar amount for the improvement 
of White, Black and Current rivers, in the State of Arkansas.” 

Which was read; and 

Mr. Neal offered the following. amendment to the amend- 
ment: 

“ Amend by striking out Fort Towson,” and let it go higher. 

Which was read and decor by Mr. Speaker, pro tem; to be 
out of order. t 

The question then recurred upon the adoption of the amend- 
ment offered by Mr. Gordon, and was decided in ’the affirma- 
tive, and the amendment read the second time. 

Mr. McCoy offered the following amendment: 

“ Amend by inserting White river to the three forksin Wash- 
ington county.” 

Which was read and decided by Mr. Speaker, pro tem., to be 
out of order. 

Mr. Edwards offered the following amendment: 

“ Amend by including Cadron creek within the provisions of 
_ the resolution.” 


Which was read; and 
Əl 
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Mr. Couch moved to lay the resolutions and amendments on 
the table; on which motion Mr. Murphy called for the yeas and. 
nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Baxter, Brew- 
ster, Burns, Carroll, Childers, Cook, Couch, Craighead, Duffie, 
Du Val, Edwards, Farmer, Ford, Garland, Green, Griffin, 
Hays, Heffington, Hemingway, Jacoway, Killgore, Lyles, Ma- 
con, Montgomery, Moss, McCammon, ikea: Shaver, Stuart, 
Thrower, Venable, Wei 

Those members who voted in the ree were ; 

Messrs. Batchelor, Bateman, Beshoar, Bunch, Carlisle, Doak, 
Gordon, Gray, Hammond, Jeffery, Johnson of Pulaski, Mitch- 
ell, Murphy, McConnell, McCoy, McKean, McRae, Neal, Pen- 
nington, Quarles, Reynolds, Robertson, Savage, Taylor, 
Vaughan, Wilson and Mr. Speaker—27. 


So the resolution and amendments were laid on the table. 
Mr. Weir offered the following joint 


RESOLUTION: 


Resolved, That with the concurrence of the Senate, that the 
_ two houses will convene in this hall on Tuesday next, at 11 
o'clock, a. m., for the purpose of electing a treasurer and audi- 
tor for the state. 

Which was read; and 

Mr. Mitchell moved to amend by inserting before “ treasurer, 
“a judge of the supreme court.” 

Which was accepted by Mr. Weir. 

Mr. Quarles moved to amend by striking out “ Tuesday 
next,” and inserting “ Tuesday week next, ” which motion did 
_ not prevail. 

Mr. Gordon moved to amend by seine out “ Tuesday next,” 
and inserting “Saturday week next,” which was accepted by 
Mr. Weir, and the resolution was then adopted. 


Mr. Duval offered the following 


RESOLUTION: 


Resolved, That the auditor be, and he is hereby requested to 
inform this House what sums were paid out of the treasury for 
the public printing, during the two years ending the 31st Octo- 
ber, A. D. 1856, specifying upon what account paid; and who 
certified said accounts; and that he also inform this House how 
much was paid for public printing for the two years ending the 
31st day of October, 1858, and how much has been paid since, 
setting forth in his report the accounts upon which such pay- 
sents were made, and state who certified such accounts, and 


HOUSE JOURNAL. ` 483 


state also, out of what appropriation each of said accounts 
were paid. 


Which was read and adopted. 


| Mr. Reynolds asked and obtained leave to present the follow- 
ing memorial: 


To the General Assembly of the State of Arkansas, As citi- 
zens of an adjoining state, we address you upon a subject of 
vital importance to the people of both. It is to invoke your 
further and immediate aid in behalf of a work, which, so far, 
has received at your hands all that its friends have asked for it. 

We shall speak frankly and as become’ men who feel that 
they are not appealing to strangers who have no interest in 
common with us, and who may be indifferent to that call for 
help. 

As men form opinions mostly by comparisons, let us contrast 
our present condition with that existing seventy years ago. 

We had then just ended a long and bloody contest with the 
first power of Europe; since that time—a period of infancy with 
most nations, our population has increased more than 500 per 
cent; and our inland commerce alone is greater than that of all . 
the civilized world combined. 

As power and empire have always traveled westward, so 
have all the elements of power moved on this continent; and 
the next census will most probably show the center of popula- 
tion and wealth to be in the Mississippi valley. 

The western part of that valley, the portion lying - west of 
the Mississippi river, is much larger than the eastern portion, 
and the rapidity with which it is being settled is an anomaly in 
the history of nations. What was the “ west” afew years ago 
is so no longer. The “ West” now lies on the waters of the 
Pacific. 

Cast your eyes over that portion of the country lying between 
the Alleghany, mauntains and, the Mississippi river, and mark 
the astonishing development of its resources during the past 
fifty years. Most of it was settled by hardy pioneers who 
sought their new homes over‘long and toilsome wagon roads. 
Note the present prosperous condition of that region, its hun- 
dreds of steamers and thousands of miles of railroads, annu- 
ally freighted with millions of people, and of wealth; and its 
multitude of churches, schools and printing presses, elevating 
the rural and intellectual condition of the people. 

If that portion of this valley has so soon attained its present 
eminent position, even with all the disadvantages attendant 
upon that period, what may not be anticipated for that portion 
lying west of the Mississippi, when all the wealth and applian- 
ces at the command of the former, shall be. lavishly employed 
to develop the boundless but slumbering resources of the latter. 

Look at the railroad history of our country for the last.twen- 
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ty-five years. Within that time we have built 26,000 miles of 
` railway, at a cost of nearly one thousand millions of dollars. 
One half of that number has been completed within the past 
seven years; and one fourth during the past four years. Six 
thousand miles more are under active construction, and it is 
estimated that 1870 will see 50,000 miles in operation within 
the limits of our union. Surely it cannot be that a people so 
sagacious as ours, so fond of the “ almighty dollar,” would, 
from year to year, and in an increased ratio, continue the con- 
struction of works involving such an enormous outlay, if they 
did not feel convinced that all the expense and risk are much 
-more than counterbalanced by the benefits and blessings which 
always follow them. 

If these things be so, (and no man who reads will doubt them,) 
why should your young and growing state prove an exception 
to a rule so general? . Why should you hesitate about encour- 
aging such public works, when you have the light of experi- - 
ence before you? While we can but regard your Cairo and 
Fulton road, your Gaines’ Landing road, and your Ft. Smith 
road, as lines that are admirably located, to develop the wealth 
of your state, and that will ultimately vindicate the sound judg- 
ment of those projecting them; we feel that we can safely leave 
them in the hands of their many friends, and that we shall not 
be considered selfish if we speak alone of the Memphis and 
Little Rock road. 

Can you not aid it? Has not your state the ability now, or 
prospectively? No one will answer in the negative who has 
read the able report of your accomplished auditor of public 
accounts. 

He shows that within the past ten years the value of your 
lands has grown from $12,500,000 to $39,000,000, or upwards 
of 300 per cent. The number of your taxable slaves (between 
5 and 60,) has grown from 25,000 to 52,000, or upwards of 100- 
per cent., and their value has grown from $9,750,000 to 
$33,000,000, or upwards of 300 per cent. The value of your 
horses and mules has grown from $1,500,000 to $5,500,000, an 
increase of nearly 400 per cent. The same may be said of 
almost every item that is an een wealth and strength, 
and your taxable property of all kinds; has during the past 10 
years grown from $27,000,000 to $87,000,000, or 300 per cent. 

Surely, with such an array of facts, showing an almost un- 
exampled tide of prosperity, no citizen of your state will doubt 
your ability to give yet further aid towards the completion of 
this important work. 


But it is no longer an improvement of merely local interest. 
The acquisition of California has given it more or less of a 
national character, and the rapidity with which it and our 
other western possessions are being settled up, creates.a neces- 


HOUSE JOURNAL. 485 


sity for some communication more direct, certain and speedy, 


_. than we now have. We need a railroad from the Mississippi 


to the Pacific, over our own soil. The leading men of all par- 
ties and of all sections of the union admit this. Those in and 
those out of power advocate it. It has become obvious to all 
that we cannot much longer confidently rely upon any other 
route, for an uninterrupted transit, from ocean to ocean. The 
difficulties and annoyances attendant upon the several central 
American and Mexican routes, are becoming more and more 
complicated; and the present aspect of our relations with Spain 
concerning Cuba, renders the prospect no brighter for the 
oceanic communication via those routes. 

- Facts and considerations like these are bringing about a set- 
tled conviction in the public mind, that the only reliable and 
national highway from this-valley to our Pacific possessions 
must be a railroad over our own soil. As this conviction gains 
strength, the question of “route,” becomes one of some inter- 
est. Itisso even now. Even during the present Congress, it 
has assumed a sectional shape. In that light, all the odds are 
against the Memphis and Little Rock route; and if the question 
were thus decided, some other point north of Memphis would 
be selected in preference. In all things else, this route has the 
advantage, distance, topography of country and climate, are 
all in our favor, and these are elements of strength. How shall 
we render them available? Not by a“ masterly inactivity.” 
Not by sending lobby members to Congress to influence votes 
in our favor? How then? 

By continuing and pushing on the good work so earnestly — 
begun. The most-formidable portion of it has been done, and 
daily trains are now running out 40 miles from Hopefield, car-. 
rying passengers and the inland Pacific mail. We will not say 
that Memphis has done her whole duty, but she can do no more. 
Our faith in the enterprise daily grows stronger, but we are 
exhausted. We now appeal to your noble state for further aid. 
She can, by prompt action, render certain the completion of the 
road to your capital during the.year 1860. Will you refuse to 
do so when so much is at stake? Will you hesitate longer, 
when your action may convert a state work into a grand na- 
tional highway? 

The present Congress will not likely agree upon any bill for 
‘a route to the Pacific. Your timely movement in securing the 
completion of this road to your state capital, will most certain- 
y present the subject in a new aspect to any fature Congress. 

line of road 130 miles long, leading out directly westward 
from the heart of this great valley,.and on a route combining 
all natural advantages, would present a powerful argument in 
favor of its béing selected by Congress, as at least one of the 
lines to the Pacific. Our Memphis and Little Rock railroad 
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should soon be able to. present such claims before the country 


We leave it in your hands. 


'T. J. Trezevant, 
Spivey & Clark, 

R. Topp, 

J. D. Williams & Co., 
Farmington & Hewett, 
Dwight, Gill & Co., 
Hill & Dorion, 
Lownes, Orgill & Co., 
F. Levi & Co., 

Speed, Donoho & Strange, 
Hutton & Clark, 

N. S. Bruce & Co., 
Johnson & Just, 

F. H. Clark & Co., 
Geo. B. Grant, 
Candee, Mix & Co., 
Cossitt, Hill & Talmadge, 
E. M. Apperson & Co., 
Jones, Brown & Co., 
Ben. May, 

A. J. White & Co., 

G. B. Locke & Co., 

7 J. Murphy, . 

H. Townsend, 
Welker Nelson & Co., 
Robert J. Alcorn, 

H. H. Cooper, 

R. A. Allen, 

Ben. H. Atkinson, 
Wm. H. Bridges, 


J. E. Merriman, - - 
Cleaves & Vaden, 

M. J. Wicks, 

S. Mansfield & Co., 
Smith & Porter, 

S. B. Williams & Co., 


-` S. Mosby, 


B. Graham, 

Harris, Wormley & Co., 
W. B. Greenlaw & Co. 
J. & A. Woodruff & Co., 
Gates, Wood & McKnight, 
A. T. Weld & Bro., 
Ward & Jones, 

W. B. Strange & Co. 
Titus & Co., 

F. Fowlkes & Co. 

A. J. Walt & Co., 
McKinney & Co., 

W. B. Richmond & Co., 
Hawks, Smith & Co., 
W.-B. Miller, | 
C. Potter, 

Copeland, Edmonds & Co., 
H. L. Guide, 

Chas. Stone, 

John R. McClanahan, 
Edward Barinds, 

J. B. Moseley, 

J. H. McMahon. 


Which was read; and on motion of Mr. Garland, was re- 


ceived; and 


On motion of Mr. Rodis was referred to the committee 
on internal improvements. 

On motion of Mr. Pennington, the regular order of business 
was suspended to enable him to introduce a bill; and Mr. Pen- 
nington introduced House bill No. 279, to be entitled “ an act 
to aid in the construction of railroads in Pulaski county.” 

Which was read the first time. 

On motion of Mr. Pennington, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the tules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Hays, the regular order of business was , 
suspended to enable him to introduce House bill No. 280, to be 
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entitled “an act to present the several counties of this state 
with one of Langtree’s Sectional Maps.” 

Which was read the first time. ` 

On motion of Mr. Hays, the rules were suspended, and 
the bill read the second time, by caption, and 

On his further motion, was referred to the committee on 
ways and means. 

On motion of Mr. Johnson, of Pulaski,. the regular order of 
business was suspended to enable him to introduce House bill 
No. 281, to be entitled “ an act for the amendment of the char- 
ter of the city of Little Rock.” 

Which was read the first time. . 

On motion of Mr. Johnson, of Pulaski, the rules were sus- 
pended, and the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Hill, the regular order of business was 
suspended to enable him to introduce the following 


| REPORT: 
Mr. SPEAkKER— 


The select committee, to whom was referred House 
bill No. 226, to be entitled “an act to change the time for hold- 
ing the election of judge of the 5th judicial circuit of this state;” 
have directed me to report the same back and recommend its 


passage. 
HILL,. Chairman, 
Select Committee. 


L 

Which was read and rèceived; and on motion of Mr. Hill, 
was adopted. . — . 

On the further motion of Mr. Hill, the rules were suspended, 
and the bill accompanying said report, was read the third time 
and passed. . 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Griffin, the regular order of business was 
suspended to enable him to introduce House bill No. 282, to be 
entitled “ an act for the relief of persons who have lost or mis- 
laid their original certificates of entry, under the saline and 
internal improvement land acts of this state.” 

Which was read the first time. g 

Mr. Speaker resumed the chair and announced that the hour 
of 12 o’clock m., had arrived, and that the special order of the 
day being engrossed House bill No. 265, to be entitled “ an act 
to compensate clerks and judges of elections in the counties of 
Pope, Lafayette, Benton, Washington, Crittenden, Clark, 
Ouachita, Yell, White, Perry, Calhoun, Phillips, Union, Inde- 
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pendence, Randolph, Greene, Ashley, Jackson, Dallas and Chi- 
cot,” would be taken up. 

Said bill was then taken up, and read the third time and 
passed. 
The title to the bill was then adopted asa part of the same. 

Mr. Baxter moved to take up House bill No. 14, to be cotiiled 
“an act relating to insane paupers.” 

Mr. Griffin objected, and the vote was taken, and a aan 
called for, and upon a count, Mr. Speaker stated that no quo- 
rum had voted, and the question was again put, and no quorum 
voting, Mr. Speaker directed the yeas and nays to be called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Batchelor, Barker, Baxter, Be- 
shoar, Brewster, Bunch, Burns, Carroll, Childers, Cook, Craig- 
head, Doak, Duffie, Du Val, Ford, Gray, Green, Hays, Heffing- 
ton, Hemingway, Hill, Jacoway, Jeffery, Johnson of Pulaski, 
Killgore, Lyles, Macon, Mitchell, Montgomery, Murphy, Mc- 
Cammon, McConnell, McKean, McRae, Neal, Newton, Penning-. 
ton, Reynolds, Robertson, Savage, Shaver, Stuart, Thrower, 
Taylor, Vaughan, Venable, Weir, Wilson and West—50. 

Those members who voted in the negative, were 
-© Messrs. Abbott, Bateman, Couch, Garland, Gordon, Griffin, 
Moss, McCoy, Quarles, and’ Mr. Speaker—10. 

So the motion to suspend the regular order of business pre- 
vailed; and House bill No. 14, titled as above, was taken up; 
and 

On motion of Mr. Baxter, Senate amendment erto was 
read and concurred in. 

On motion of Mr. Barker, the regular ander of business was 
suspended, and Senate bill No. 140, to be entitled “ an act to 
distribute the new Digest of the Statutes of Arkansas,” was 
taken up and read the first time. 

On motion of Mr. Barker, the rules were suspended, and 
the bill read the second time, by caption. 

Mr. Du Val offered the following amendment: 

Amend by inserting “ Seminole,” after the word “ Creek,” in 
the second section of the bill. l 

Which was read and adopted; and then read the second 
time. 

Mr. Mitchell was called to the chair. 

Mr. Neal offered the following amendment: 

“ Amend by giving to each member of the House, one copy 
of the Digest.” 


Which was read; and upon the question of its adoption, the 
vote was taken, and a division called for; but, before the result 
had been announced by the chair, Mr. McCoy called for the 
yeas and nays, and the call was sustained. and the roll 
called. 
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Those members who voted in the affirmative, were 
Messrs. Abbott, Anderson of Phillips, Batchelor, Carroll, Cook, 
` Craighead, Green, Griffin, Hays, Heffington, Hill, Jacoway, 
Killgore, Lyles, Macon, Murphy, McConnell, McRae, Neal, 
Quarles, Reynolds, Robertson, Savage, Thrower, Taylor, and 
Weir—26. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
‘Burns, Carlisle, Childers, Couch, Doak, Duffie, Du Val, Farmer, 
Ford, Garland, Gordon, Gray, Hammond, Hemingway, Jeffery, 
Johnson of Pulaski, Mitchell, Montgomery, Moss, McCammon, 
McCoy, McKean, Newton, Pennington, Shaver, Stuart, Vaughan, 
Venable, Wilson, West and Mr. Speaker—37. - 

So the amendment was not adopted. 

Mr. Wilson offered the following amendment: 

Amend by adding, “ each prosecuting attorney in each judi- 
cial circuit one copy.” 

Which was read; and 

Mr. Lyles offered ‘the following amendment to the amendment: 

Amend, “ one copy to each common school commissioner.” 

Which was read; and Mr. McCammon‘ moved to lay the 
amendment; and the amendment to the amendment on the table. 

On which motion, the vote was taken, and a division called 
for; and upon a count 83 voted-in the affirmative, and 21 in the 
negative. 

So the amendment and the amendment to the amendment 
were laid on the table. 


The following message was received from the Senate by 
the hands of their secretary: 


Mr. SPEAKER— 
I am instructed to inform your honorable body that. 


the Senate have adopted the following preamble and resolu- 
tion: 

Wuereas, The members of the Senate have received with 
deep regret, the sad and painful intelligence of the death of 
the Hon. Curisropnzr C. Scorr, one of the judges of the 
supreme court of the state; and, while we bow submissively to 
this dispensation of Divine Providence, which has removed 
from our state one of her wisest and most learned expounders 
of the law, we cannot refrain from mingling our tears with 
those who weep, and bearing our humble testimony to his 
manly virtues and sterling worth as a christian, judge and 
friend; therefore 

Resolved, That in the death of Christopher C. Scott, not only 
have his family, the bar, the supreme bench, and the church, 
sustained a great loss, but the entire, community has been be- 
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reft of one ofits brightest ornaments, which leaves a chasm in 
the state hard indeed to fill. 

Resolved, That the members of the Senate, each, respectfully 
tender the warmest sympathies of their hearts to the family of 
the deceased, and in respectto the memory of one so endeared to 
them by his many virtues; the members of the Senate will meet 
in a body at the Anthony House, at 8 o’clock to-morrow, to pay 
the last rites to his memory, and that we will wear the usual 
badge of mourning, until the adjournment of this legislature. 

Resolved, 'That these resolutions be entered upon the journal 
of the Senate, and a copy of the same transmitted to the Speaker 
of the House of Representatives, with a request that the House 
concur therein. 

Resolved, That the secretary of the Senate be requested’ to 
communicate the above proceedings to the family of the 
deceased. 

! McCREERY, 
| HAMMOND, 
| FLOYD, 


Committee. 


Which is herewith transmitted for the concurrence of your 
honorable body, which 1 is respectfully asked. 


/ JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. Quarles offered the following amendment to Senate bill. 
No. 140, viz: | 

«One copy to the mayor or chief officer of such incorporated 
town or city, in the state of Arkansas.” 

Which was read and on motion of Mr. McCammon, was laid 
on the table. ~ 

Mr. Hill offered the following amendment. 

“ Strike out all the state and county officials.” 

Which was.read and Mr. McCammon moved to lay the 
amendment on thè table; on which motion the vote was taken, 
and a division called for and upon a count 29 voted in the affirm- 
ative, and 32 in the negative. 

So the motion to lay on the tabe did not prevail. 

Mr. Carroll offered the following amendment to the amend- 
ment: 

“ Give each member of the General Assembly a copy of the 
Digest.” 

Which was read, and Mr. Speaker, pro tem., decided the 
amendment to be out of order. l 

Mr. Carroll then asked and obtained leave to withdraw his 
amendment. 

‘Mr. Gordon moved the adoption of the amendment offered 
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by Mr. Hill; on which motion, Mr. McCammon called for the 
yeas and nays; and the call was sustained and the roll called 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Craighead, 
Farmer, Gordon, Gray, Green, Hammond, Hill, Jacoway, 
Macon, McRae, Neal, Robertson and West—16. 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
Burns, Carlisle, Carroll, Childers, Cook, Couch, Doak, Duffie, 
Du Val, Edwards, Ford, Garland, Griffin, Hays, Heffington, 
Hemingway, J effery, J ohnson of Pulaski, Killgore, Lyles, 
Mitchell, Montgomery, Moss, Murphy, McCammon, McConnell, 
McCoy, McKean, Newton, Pennington, Quarles, Reynolds, Sha- 
ver, Stuart, Thrower, Taylor, Vaughan, Venable, Weir, Wil- 
son and Mr. Speaker—47. 

So the amendment was not adopted. 

On motion of Mr. Green, the further consideration of the bill 
was postponed until to-morrow at 11 o’clock. 

On motion of Mr. Hemingway, the Senate preamble and re- 
solutions relative to the death of the Hon. C. C. Scott, were 
taken up, read and concurred in. 


Mr. Johnson, of Pulaski, offered the following 
RESOLUTION: 


~ Resolved, That the House having concurred in the Senate 
resolutions that the members meet at 84 o’clock at the Anthony 
House to attend the funeral of the Hon. C. C. Scott: 
- Which was read; and on motion of Mr. Green, was adopted. 

Un motion of Mr. Barker the House adjourned until 8 o’clock 
to-morrow morning. 

O. H. OATES, Speaker 
of House of Reps. 


Fray, January 21, 1859. 
House met pursuant to adjournment. 


Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called and Messrs. Anderson of 
Greene, and Roberts were reported sick; and Messrs. Crawford, 
Dunn, Embree, Johnson of Desha, Johnson of St. Francis and 
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Saxon were absent not yet having reported themselves since 
the re-assembling of the legislature, and Messrs. Batchelor, 
Bunch, Cook, Couch, Duffie, Du Val, Edwards, Farmer, Gar- 
land, Gordon, Gray, Green, Griffin, Hammond, Hays, Heming- 
way, Hill, Jeffery, Johnson of Pulaski, Lyles, Mitchell, McCon- 
nell, Pennington, Reynolds, NAvaEe: Taylor, Venable and West 
were absent. 

And there being no quorum present, on motion of Mr. Moss, the 
House took a recess until half past 10 o’clock, to-day, for the 
purpose of attending the funeral of Hon. C. C. Scott. 


Harr Past 10 ocuock, A. M. 


House convened, the roll of members was again called and 
Messrs. Anderson of Greene, and Roberts were absent sick; and 
Messrs. Bussey, Crawford, Dunn, Embree, Johnson of Desha, 
Johnson of St. Francis and Saxon, were absent, not yet having 
reported themselves since the reassembling of the legislature; 
and Messrs. Batchelor, Doak, Gordonand Savage were absent.. 

The reading of the journal of yesterday was commenced, and 
Mr. Bunch moved to dispense with the reading of the memorial 
presented on yesterday by Mr. Reynolds, which motion pre- 
vailed, and the reading of the journal was then finished, and 
the same approved. 

On motion of Mr. Lyles, leave of absence was granted to Mr. 
Batchelor on account of indisposition. 

On motion of Mr. Mitchell, the vote taken on yesterday 
on the adoption of the joint resolution to go into the election of 
a judge of the supreme court, a treasurer and auditor for, the 

state, on Saturday week next, [29th inst.,] at 11 o’clock, a. m 
was reconsidered. | 

The question then came up on the’ adoption of the resolution; 
and Mr. Mitchell moved to amend by strikng out the words, 
“judge of the supreme court;” which motion prevailed, and the 
resolution, as amended, was then adopted. 

Mr. Speaker announced: that the hour of 11 o’clock had 
atrived, to which ‘hour Senate bill No. 140, to be entitled “an 
act to distribute_the new Digest of the Statutes of Arkansas,” 
had been postponed and said bill was taken up. 

Mr. Carroll offered the following amendment: 

“ Give each member of the General Assembly a copy of the 
Digest.” 

Which was read; and Mr. McCammon' moved to lay 
the amendment on the table; on which motion the vote was 
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taken, and-a division called for; and upon a count 22 voted in 
the affirmative and 29 in the negative. 

So the motion to table was lost. 

The question then came up on the adoption of the amend- 
ment; on which Mr. McCammon called for the yeas and nays, 
and the call was sustained; but before the call of the roll was 
commenced, Mr. McConnell offered the following amendment: 

By inserting “one copy to the school commissioners and 
internal improvement commissioners of each county.” 

. Which was read; and Mr. McCammon moved. to lay the 
amendment to the amendment on the table; which motion did 
not prevail. 

The question then came up on the adoption of the amend- 
ment to the amendment; on which Mr. McCamnion called for 
the yeas and nays, and the call was sustained and the roll 
called. 

Those members who voted in the affirmative, were 

Messrs. Bateman, Beshoar, Brewster, Bunch, Burns, Cook, 
Couch, Doak, Du Val, Edwards, Fitzpatrick, Garland, Gray, 
Green, Griffin, Hammond, Hays, Heffington, Hemingway, Hill, 
Killgore, Lyles, Macon, Mitchell, Murphy, McConnell, McCoy, 
McKean, Quarles, Reynolds, Robertson, Stuart, Thrower, Tay- 
lor, Vaughan, Venable, Weir, Williams, Wilson, VORI and Mr. 
Speaker—41. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, PAT ET Carlisle, 
Carroll, Childers, Craighead, Duffie, Farmer, Ford, Jacoway, 
Jefory, Johnson of Pulaski, Montgomery, Moss, McCammon, 

McRae, Neal, Newton, Pennington, Savage and Shaver—23. 

So the amen dmend to the amendment was adopted. 

The question then recurred upon the adoption of the amend- 
ment as amended. 

Mr. Murphy offered the following amendment: i 

By-reading after the words “to the members,” the words 
“ during their term of office, and then to be delivered to their 
successors in office.” , 

Which was read; and Mr. McCammon moved to lay the 
amendment to the amendment on the table; which motion pre- 
vailed. 

The question again recurred on the adoption of the amend- 
ment, as amended, on which the yeas and nays had been pre- 
viously called and ‘sustained, and the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Carroll, Cook, Craig- 
head, Doak, Edwar ds, Gray, Green, Griffin, Hays, Heffington, 
Hill, Killgore, Lyles, Macon, McConnell, Quarles, Reynolds, 
Robertson, Stuart, Thrower, Taylor, Weir, Williams and West 
——26. ) 

Those members who voted in the negative, were 
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Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
Burns, Garlisle, Childers, Couch, Duffie, Du Val, Farmer, Fitz- 
patrick, Ford, Garland, Hammond, Hemingway, Jacoway, Jef- 
ery, Johnson of Pulaski, Mitchell, Montgomery, Moss, Murphy 
McCammon, McCoy, McKean, McRae, Newton, Pennington, 
Savage, Shaver, Vaughan, Venable, Wilson and West—37. 

So the amendment, as amended, was rejected. ` 

Mr. Griffin moved the previous question. 

Mr. Speaker stated the question; “ Shall the main question 
be now put?” which was decided in the affirmative, and Mr. 
Speaker stated the main question to be on ordering the bill to 
a third reading; the vote was taken and decided in the afirma- 
tive. l 

On motion of Mr. Barker, the bill was then read the third 
time. 

Mr. Green moved to indefinitely postpone the bill. 

On which motion Mr. McCammon called for the yeas and 
nays, and the cali was sustained; but before the roll was called 
Mr. Green withdrew his motion, and the bill was then passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by the 
hands of their secretary: ' 


Mr. SPEAKER— 


I am instructed to inform your honorable body, that 
the Senate have assented to House bill No. 53, to be entitled 
“an act to authorize the governor to select certain lands, and 
_ for other purposes.” 

Which is herewith returned. 
i JOHN. D. KIMBELL, 
| Secretary of the Senate. 


Mr. Speaker stated that memorials and petitions from the 
counties were in order, and directed the roll of counties to be 
called. i 

Mr. Anderson, of Phillips, moved a suspension of the regular 
order of business to enable him to make a report from a select 
committee. 

Mr. Speaker stated that the rule could not be dispensed with, 
and Mr. Du Yal moved to postpone the call of the counties to 
enable Mr. Anderson to make his report. 

On which motion the vote was taken, and a division called 
for; and upon a count, 35 voted in the affirmative and 18 inthe . 
negative. 

So the call of the counties was postponed; and 


Mr. Anderson, of Phillips, from a select còmmittee, made the 
following . 
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REPORT: 


Mr. SPEAKER— 


The select cómmittee, to whom was referred the 
subject of dividing the state into nine judicial circuits, accord- 
ing to the recommendation of his excellency Governor Con- 
way, have had the same under consideration, and have instruct- 
ed me to Tepot the following bill: 


A BILL, 


To be entitled “an act to divide the state: into nine judicial 
J 
circuits.” 


“Suorrox 1. Be it enacted by the General Assembly of the State of 
Arkansas, That the first judicial circuit shall be composed of 
the counties of Crittenden, St. Francis, Phillips, Monroe, Desha 
and Arkansas. 

The second judicial circuit shall be composed of the counties 
of Jefferson, Drew, Chicot, Ashley, Bradley and Calhoun. 

The third judicial circuit shall be’ composed of the counties 
of Marion, Searcy, Van Buren, Independence, Izard and Fulton. 

The fourth judicial circuit shall be composed of the counties 
Crawford, Scott, Sebastian, Franklin, Pope. and Johnson. 

The fifth judicial circuit shall be composed of the counties of 
Saline, Pulaski, Prairie, White, Conway, Perry and Yell. 

` The sixth judicial circuit shall be composed of the counties 
of Union, Ouachita, Dallas, Columbia, Lafayette and Hot 
Spring. 

The seventh judicial circuit shall be composed of the coun- 
ties of Sevier, Pike, Polk, Montgomery, Clark and Hempstead. 

The eighth judicial circuit shall be composed of the counties 
of Randolph, Lawrence, Greene, Jackson, Poinsett and Missis- 
sippi. 

The ninth judicial circuit shall be composed of the counties 
of Benton, Washington, Madison, Carroll and Newton. 

Sec. 2. Be it further enacted, That all laws or parts of laws 
in conflict with this act be, and the same are hereby repealed. 

ANDERSON, of Phillips, Chairman 
Select Com. to re-district the judicial circuits. 

Which was read and received; and House bill No. 283, titled 
as above, read the first time. 

-Mr. Mitchell moved to reject thie bill. 

Mr. Montgomery was called to the chair. 

Mr. Mitchell moved to take a recess until 24 o’clock, p.m. 

Mr. Garland moved to take a recess until 3 o’clock, p. m. 

The vote was taken on Mr. Garland’s motion, and decided in 
the negative. 

The vote was then taken on Mr: Mitchell’s motion, and de- 
cided in the affirmative. 

And the House took a recess until 2} o’clock, p. m: 
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2+ O'CLOCK, P. M. 

House convened. l 

The consideration of House bill No. 283 was resumed. 

The question was stated to be on the motion to reject the bill. 

On which Mr. Mitchell called for the yeas and nays, and the 
call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Bateman, Beshoar, Brewster, Bunch, Chil- 
ders, Cook, Couch, Craighead, Doak, Dufte, Fitzpatrick, Gor- 
don, Griffin, Hammond, Heffington, Hemingway, Hill, Jaco- 
way, Jeffery, Macon, Mitchell, Montgomery, McCammon, McCoy, 
McRae, Neal, Quarles, Reynolds, Robertson, Shaver, Vaughan, 
Williams, Wilson and West—3s6. E 

Those members who voted in the negative, were 

Messrs. Batchelor, Baxter, Burns, Carlisle, Carroll, Du Val, 
Farmer, Ford, Garland, Gray, Hays, Johnson of Pulaski, Lyles, 
Murphy, McCaonnell, McKean, Pennington, Stuart, Taylor, 
Venable, Weir and Mr. Speaker—23. 

So the bill was rejected. 


The following message was received from the governor, by 
the hands of Benjamin Abbott, esq.: 


Mr. SPEAKER— 


T am instructed by the governor to report to this House 
that, on the 19th day of January, 1859, he approved and signed 
a joint resolution authorizing the Hon. Green’ J. Clark, Senator 
from Sebastian and Scott counties, to draw the mileage and 
per diem of the Hon. John H. Torbett, deceased, late member of 
the House of Representatives from Scott county, and to pay the 
same over to the legal representatives of said John H. Torbett. 

R. H. JOHNSON, 
Private Secretary. 


EXECUTIVE OFFICE, 
Litile Rock, Arkansas, 
21st January, 1859. 


To the Speaker of the House of Representatives: 


I t¥insmit herewith a copy of a communication, which 
1 received yesterday, giving official information of the death of 
Hon. C. C. Scott, one ofthe associate justices of the supreme 
court of. the State of Arkansas. 
By this sad occurrence, the state has suffered a great loss. 
It devolves upon the General Assembly to elect an associate 
justice of the supreme court, to fill the vacancy caused by the 
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death of the distinguished and much lamented Judge Christo- 
pner C. Scott. 


ELIAS N. COŅWAY. 


(COPY.) 


Larrue Rock, ARKANSAS, 
ala 20th, 1850, 
To His Excellency, 
Eras N. CONWAY, Governor, etc.: 


We perform the melancholy duty of communicating to your 
excellency, that on last night, about 10 o’clock, the Hon. C. C. 
Scott, one of the associate justices of the supreme court, de- 
parted this life. 

Respectfully, ete., 

E. H. ENGLISH, 

Chief Justice. 

F. I. BATSON, 

Associate Justice. 


OO aue 
w~ 


Mr. Bunch, from the committee on enrollments, made the fol- 
lowing 


- REPORT: 
Mr. SPEAKER— l 


The committee on enrollments have carefully examined and 
compared the enrolled with the originals, of the following bills 
and rėsolutions, viz: 

Senate bill No. 61. 

Senate bill No. 77: 

Senate bill No. 141. 

Also,‘ House bill No. 9. 

House bill No. 10. 

House bill No. 207. 

». House bill No. 43. 

House bill No. 67. 

House bill No. 97. 

House bill No..201. 

House bill No. 185. 

Also, Senate joint resolution No. 26. 

Also, House joint resolution No. 28; and have instructed me 
to report the same as correctly enrolled. 

BUNCH, Chairman 
Committee on Enrollments. 
32 
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Mr. Bunch, from the same committee, made the following | 


REPORT: 


Mr. SPEAKER— | 


The committee on enrollments have carefully examined the 
enrolled with the originals of the following bills, viz: 

House bill No. 270. 

House bill No. 14. . 

House bill No. 247; and have instructed me to report the 
same as correctly enrolled. 

BUNCH, Chairman 
Committee on Enrollments. 


On motion of Mr. Griffin, the regular order of business sus- 
pended and Senate bill No. 8, to be entitled “ an act to exclude 
from residing in the State of ‘Arkansas, all free colored persons, 
mulattoes and negroes of the African race, and for other pur- 
poses,” was taken up and read the first time. 

On motion of Mr. Griffin, the rules were suspended, and 
the bill read the second time, by caption. 

Mr. Griffin moved that the House now resolve itself into 
committee’-of the whole House on the bill; but after some 
remarks, withdrew his motion. 

Mr. Mitchell moved to refer the bill to the committee of the 
whole House, and make it the special order of the day for Mon- 
day next, at 10 0 ‘clock, a. m.; which motion prevailed. 

Mr. Williams asked and obtained leave to offer the following 
communication, and to have it spread upon the journals, to-wit: 

The cause of my absence from the House since the re-assem- 
bling of the legislature, was severe indisposition. 

On motion of Mr. Edwards, the regular order of business 
was suspended, and engrossed House bill No. 75, to be entitled 
“an act to provide for the purchase and distribution of 100 
copies of English’s Digest of the reports of the decisions of the 
supreme court of the State of Arkansas,’ was taken up and 
read the third time. 

On the question of the final passage of the bill, the vote was 
taken,.and a division called for; and upon a count, 86 voted in 
the affirmative and 17 in the negative. 

So the bill passed. 

The title to the bill was then adopted as a part of re same. 

On motion of Mr. Carroll, the regular order of business was 

suspended to enable him to introduce House bill No. 284, to be 
entitled “an act to incorporate the Female Academy of St. 
Ann, near Fort Smith.” ; 

Which was read the first time. 

On motion of Mr. Carroll, the rules were euspended; and 
the bill read the second time, by caption. 

Mr. Gray offered the following amendment: 
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« Amend by striking out that provisión which exempts the 
property of the institution from taxation.” 

Which was read; and on the question of. its adoption, the 
vote was taken, and a division called for; and upon a count 
39 voted in the affirmative and 13 in the negative. 

So the amendment was adopted; and then read the second 
time. 

On motion ‘of Mr. Carroll, the bill was then referred to the 
committee on the judiciary. 


On motion of Mr. Weir, the regular order of business was 
suspended to enable him to present the report of L. M. Coving- 
ton, internal improvement commissioner of Pike county, Ar: 
kansas; which was, without being read, on motion of Mr. 
Mitchell, referred to the committee on internal improvements. 

On motion of Mr. Neal, the regular order of business was. 
suspended to enable him to make a report from a select com- 
mitte: 


REPORT: 


Mr. SPEAKER— 


. A majority of the special committee, to whom was 
referred House joint resolution, relative to removing the United 
States land office from Fayetteville, i in Washington county, to 
Huntsville, in Madison county, have had the same under con- 
sideration, and have instructed me to report the same back to 
the House, and recommend its rejection. 

l NEAL, Chairman 
Select Committee. 


Which was read and received; and 


Mr. Bateman, from the same committee, made the following 
minority 


REPORT: 


a 


Mr. SPEAKER— ` 


= 


The undersigned, a minority of the select committee 
to whom was referred House joint resolution No. 16, begs leave 
to dissent from the report of the majority of said committee, 
_ which recommends the rejection of said resolution. 


Ist. Because the land office proposed to be removed, is at this. 
time located at one edge of said land district. 

2d. Because the lands lying adjacent to.said land office, are 
very nearly or quite all taken up or entered. 

3d. Because Huntsville is very nearly the center of said land 
, district, and there remains a great deal of vacant lands yet to. 
enter in the center and eastern portion of said land district. 

4th. Because the minority is satisfied that a large majority 
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of the citizens of-said land district are in favor of its removal 
to Huntsville. Se. 

Therefore the minority of your committee recommend. that 
the resolution be adopted; -and that the report of the majority 
of said committee be rejected. 

BATEMAN, Minority 
é of Select Committee. 


Which was read and received; and 

Mr. Du Val moved the adoption of the minority report. 

On which motion, Mr. Brewster called for the yeas and nays, 

and the call -was sustained and the roll called. 
Those members who voted in the affirmative, were 
Messrs. Abbot, Bateman, Beshoar, Bunch, Burns, Carlisle, 
Childers, Doak, Du Val, Edwards, Fitzpatrick, Garland, Gor- 
don, Gray, Hammond, Hays, Heffington, Hill, Jacoway, Lyles, 
- Macon, Murphy, McConnell, McCoy, McRae, Reynolds, Robert- 
son, Shaver, Thrower, Vaughan, Venable, Weir, Williams and 
W est—34. 1 

Those members voted in the negative, were 

Messrs. Barker, Baxter, Brewster, Carroll, Cook, Couch, 
Craighead, Farmer, Ford, Green, Hemingway, Jeffery, Johnson 
of Pulaski, Mitchell, Montgomery, Moss, McKean, Neal, New- 
ton, Pennington, Quarles, Taylor, Wilson and Mr. Speaker —24. 

So the report of the minority of the committee was adopted, ` 
‘and the majority report thereby rejected. 

Mr. Hays offered the following amendment to the resolution: 

Strike out “ Huntsville,” and insert “ Van Buren.” 

Which was read; and on motion of Mr. Bateman, was laid 
on the table. i r . 

Mr. Neal offered the following amendment: 

Strike out “ Huntsville,” and insert “Carrollton, in Carroll 
. county.” 

Which was read; and on motion of Mr. Vaughan, was laid 
on the table. : 

The question on ordering the resolution to a third reading 
was then put, and decided in the affirmative. 

. On motion of Mr. Bateman, the rules were suspended, and the 
resolution read the third time; and on the question of its final 
adoption, Mr. Brewster called for the yeas and nays, and the call 

‘was sustained and the roll called. i 
Those members who voted in the affirmative, were 
Messrs. Abbott, Barker, Bateman, Beshoar, Bunch, Burns, 
Carlisle, Carroll, Childers, Cook, Doak, Du Val, Edwards, Fitz- 
_ patrick, Garland, Gordon, Gray, Heffington, Hill, Jacoway, | 
Johnson of Pulaski, Lyles, Macon, Murphy, McConnell, McCoy, 
McRae, Pennington, Reynolds, Robertson, Shaver, Thrower, 
‘Vaughan, Venable, Weir, Williams and West—37. 
Those members who voted in the negative, were 
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Messrs. Baxter, Brewster, Couch, Craighead, Farmer, Ford, 
Green, Hammond, Hays, Hemingway, Jeffery, Mitchell, Mont- 
gomery, Moss, McKean, Neal, Newton, Quarles,. Taylor, Wilson 
and Mr. Speaker—21. 
~ So the resolution was adopted: 

On motion of Mr. Lyles, the regular order of business .was 
suspended to enable him to introduce House bill No. 285, to be 
entitled “an act to repeal an act entitled ‘ an act providing for 
the sale of fractional section 16, in township 6, north of range 
9 east, in Crittenden county,’ approved 30th December, A. D. 
1854, and for other purposes.” 

Which was read the first time. 

-On motion of Mr. Lyles, the rules were suspended and the 
bill read the second time, by caption. 

Mr. Du Val offered the following amendment, as an addi- 
tional section, to-wit: 

Sec. 8. Be it further enacted, That the act approved January 
19th, A. D. 1855, entitled ‘an act to regulate the sale of sec- 
tion 16, in township 3, north of range 31 west, in Sebastian 
county,” be and the same is hereby repealed. 

Which was read and adopted; and then read the second time. 

On motion of Mr. Lyles, the rules were ERRES and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of thè same. 


On motion of Mr. Hill, the regular order of business was 
suspended, and Senate amendment proposed to the constitution 
by the General Assembly, at its session of 1856, for ratification, 
providing that the “State of Arkansas shall not be sued in any 
of its courts,” was taken up, and read the first time; and 

Senate amendment proposed to the constitution of Arkansas, 
by the General Assembly at its session of 1856, for ratification, 
providing that “no county now established by law shall be 
deemed or considered unconstitutional on account of its con- 
taining a less number of square miles than 900,” was taken up,’ 
and read the first time. 

Mr. Speaker asked and obtained leave to introduce House 
bill No. 286, to be entitled “an act to authorize and require 
the common school commissioner of Monroe county, Arkansas, 
to sell section 16, in township 1, south of the base line, and 
range 2 west of the fifth principal meridian.” 

Which was read the first. time. 

On motion of Mr. Bunch, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Johnson, of Pulaski, the rules were 
again suspended to enable him to introduce House bill 
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No. 286, to be entitled “an act to aid in the reclamation of 
swamp lands.” 

-Which was read the first time. 

On motion of Mr. Johnson, of Pulaski, the rules were sus- 
pended, and the bill read the second time, by caption. : 

Mr. Reynolds offered the following amendment: 

“ By adding Prairie county under the provisions of the bill.” 

Which was read and adopted, and then read the second time; 
and 

On motion of Mr. Johnson, of Pulaski, the bill was then re- 
ferred to the committee on swamp and overflowed lands. 

On motion of Mr. Mitchell, the regular order of business was 
suspended to enable him to introduce House bill No. 288, to be 
entitled “ an act to change the time of holding the county court 
of Arkansas county.” 

Which was read the first time. 

On motion of Mr. Mitchell, the rules were suspended, and the . 
bill read the second time by caption. 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


On motion of Mr. McRae, the regular order of business was 
suspended to enable him to make the following 


REPORT: 
Mr. SPEAKER— 


The committee on the penitentiary have carefully 
‘examined and inquired into the condition of the penitentiary 
of this state, and have instructed me to report to the House 
that, in the opinion of said committee, this institution has been 
very unwisely and injudiciously managed, so far as the state is 
concerned; that under the present policy in regard to it, the 
penitentiary is an enormous expense to the state, and, in every 
aspect of the subject, a curse to the country, and that a radical 
change should, if possible, be effected. By reference to the 
reports of the proper officers it appears that several hundred 
thousands of dollars have been expended from the treasury of 
the state in the establishment, support and maintenance of 
this institution, and if one dollar has ever accrued to the state 
therefrom, your committee is wholly unadvised of it, and are 
unable to learn from official reports, or otherwise, that the state 
has ever been benefited to the extent of one cent, from the 
penitentiary. Other large appropriations are asked at the 
hands of this General Assembly, for the penitentiary, by those 
having control of it; but we have no promise or hope, from any 
data furnished us, that the state will ever reap any benefit from 
such expenditures, or that the penitentiary will ever cease to 
be an incubus, a cancer, and a leach upon the treasury. 
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To relieve the state from this enormous expense and to ren- 
der the penitentiary a source of revenue, instead of expense to 
the state, your committee most respectfully. suggest that an act 
_be passed by this General Assembly, authorizing the Governor 

to lease the penitentiary grounds, buildings, convicts, etc., to 
some responsible person or persons, for as large a sum to be 
paid into the treasury, as he can stipulate upon the following 
conditions, viz: : 

That the lessee comfortably clothe and feed the convicts, 
procure for them competent medical aid in case of sickness, 
keep them carfully confined and provide constant employment 
at some useful trade, during usual working hours of the day, 
save the state harmless and indemnified against any loss, dam- 
age or expenditures in respect thereof; and in consideration 
thereof to allow said lessee the proceeds of all the work and 
labor of said convicts. . 

In support of the policy above recommended, your committee 
beg leave to submit a few facts and arguments for the consider- 
ation of your honorable body. There is now a large substantial 
wall around the penitentiary, as also an abundance of work 
shops, cells for prisoners and all other buildings, appurtenances, 
etc., etc., amply sufficient in qualities, sizes and condition for all 
needful purposes, and for which the state has paid very dearly. — 

There are now in the penitentiary, according to the report, 
eighty-nine convicts, most of whom are able bodied men, 
engaged in lucrative trades, and many of whom are the best of 
mechanics; whose work, labor and skill, if properly managed, 
would yield a vast amount of money. 

With such facilities for trade as the penitentiary buildings, 
workshops and convicts afford, a man of the least financial 
abilities, could pay the state several thousand dollars per an. 
num, and then make many thousands of dollars for himself, as 
your committee honestly believe and so report. 


From the petition of the convicts, herewith submitted, it ap- 
pears that the convicts desire the services: of a chaplain for 
religious instruction, and your committee earnestly recommend 
that their prayer be granted, and that the sum of $200 per 
annum be appropriated for that purpose. 

Upon examination your committee find that a good cistern 
that can contain from 40 to 50 thousand gallons, with a good 
force pump is requisite for the convenience and health of the 
convicts, and an appropriation of $1,500 for that purpose is re- 
commended. 

Your committee deem any other or further appropriations 
unnecessary, and recommend the rejection of the applications 
made by the contractors for large sums for other purposes. 

All of which is respectfully submitted. 

BRACEY McRAE, Chairman pro. tem. 
Committee on Penitentiary. 
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Which was read and received; and 
Mr. Gray made the following minority 


REPORT: 


Mr. SPEAKER— 


We, the undersigned, members. of the committee on the 
penitentiary, beg leave to enter a minority report of said com- 
mittee, as tothe appropriation of $150, out of the state treasury 
for the payment of a chaplain; any such appropriation, in the 
opinion of the undersigned, is, without the authority of law, and 
in violation of the constitution. 
HENRY HEFFINGTON, 
SAMUEL GRAY, 
BATEMAN, 

Minority of said Committee. 


Which was read and received; 

-On motion of Mr. Barker, the report of the majority was 
adopted, and House bill No. 289, accompanying said report, was 
read the first time. 

On motion of Mr. Du Val, 100 copies of the report of the 
‘majority of the committee, and of the bill, were ordered to be 
printed. 

On motion of Mr. Barker, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. Edwards moved to refer the report and bill to the com- 
mittee on claims; which motion did not prevail. 

Mr. McCammon moved to adjourn until 9 o’clock to-morrow 
morning, but withdrew his motion at the request of Mr. Hem- 
ingway; and 

On motion of Mr. Henner: House joint resolution No. 
50, relative to proposed amendments to the constitution, was 
taken up; and read the second time. 

On motion of Mr. Edwards, the regular order of business was 
suspended, to enable him to present the report of the internal 
improvement commissioner of Conway county; and Mr. Edwards 
then presented said report; which was, without being read, on 
motion of Mr. Edwards, referred to the committee on internal — 
improvements. 

Mr. Baxter moved that the House adjourn until 9 o’clock 
to-morrow morning; which motion prevailed. 

And the House adjourned until 9 o’clock to-morrow morning. 

O. H. OATES, Speaker 
of House of Reps. 
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SATURDAY, January 22, 1859. 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members’ was called and, Messrs. Anderson, of 
Greene, and Roberts were absent on sick leave; and Messrs. 
Bussey, Crawford, Dunn, Embree, Johnson of Desha, Johnson 
of St. Francis and Saxon were absent, not. yet having reported 
themselves since the re-assembling of the legislature, and 
Mr. Beshoar was absent. 

The reading of the journal of yesterday was commenced, and 
on motion of Mr. Bunch, the reading of the report made by the 
committee on the penitentiary was dispensed with, and the 
reading of the journal then finished and the same approved. 

Messrs. Gordon, Quarles and Burns asked and obtained leave 
to have their names added to the report of the minority of the 
committee on the penitentiary, made on yesterday. 

Mr. Speaker announced that memorials and petitions from 
the counties were in order, under the action of the House on 
yesterday postponing the call of the counties until to-day; and 
Mr. Speaker directed the roll of counties to be called. 

Mr. Mitchell, from the county of Arkansas, introduced House 
bill No. 290, to be entitled “an act to charter St. Charles 
Academy.” 

Which was read the first time. 

On motion of Mr. Mitchell, the rules were suspended, and 
the bill read the second time, by caption; arid 

On his further motion, the rules were again suspended, and 
the bill read the third time, and passed. 

The title to the bill was then adopted as a a part of the same. 

Mr. Savage, from the county of Ashley, intrduced House bill 
No. 291, to be entitled “an act to enable Missouri F. Harris, 
wife of Ptolemy J. Harris, jr., to become guardian of her 
minor children.” 

Said bill was accompanied witha petition of Ptolemy J. Har- 
ris, jr., and Missouri F. Harris, praying the passage of said bill 
to carry into effect the objects set forth in said petition; which 
was read the first time. 

On motion of Mr. Savage, the rules were suspended and the, 
bill read the second time by caption; and 

On his‘ further motion, the rules were again suspended, and 
the bill read the third time by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Doak, from the county of Benton, presented the memo- 
rial of H. Kerby and others, for relief, which was, without be- 
ing read; on motion of Mr. Doak, referred to a select committee 
of three. 

Mr. Speaker appointed Messrs. Doak, Hill and Hemingway 
said select committee. 
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Mr. McCammon, from the county of Bradley, called up Sen- 
ate joint resolution No. 19, relative to monument fund in the 
treasury, from Jefferson county. 

Which was read the first time. 

On motion of Mr. McCammon, the rules were suspended and 
the resolution read the second time; and 

On his further motion, the rules were again suspended and 
the resolution read the third time, and adopted. 


Mr. Bunch, from the county of Carroll, presented the petition 
of 35 citizens of township 19, range 25 west, in Carroll county, 
praying the passage of a law authorizing the common school 
commissioner of said county to sell the 16th section in said 
township at private sale after legal notice given; which was, 
without being read, referred to the committee on education. 

Mr. Batchelor, from the county of Chicot, introduced House 
bill No. 293, to be entitled “ an act’ concerning grand jurors in 
Crittenden county.” 

Which was read the first time. 

On motion of Mr. Lyles, the rules were suspended, and the 
bill read the second time. 

Mr. Murphy offered the following amendment: 

“ Amend by including Lafayette county in the provisions of 
the bill.” 

Which was read and adopted and then read the second time. 

Mr. Cook moved to amend by adding Hot Spring county to 
the provisions of the bill, which was read and adopted, and the 
amendment read the second time. 

Mr. Lyles offered the following amendment: 

“ Amend by including Chicot county in the provisions of the 
bill; which was read and adopted, and then read the second 
time. 

Mr. Abbott offered the following amendment: 

“ Amend by striking out the word ‘circular’ in the bill, and 
insert in the place thereof the word ‘ straight.’ ” 

Which was read, and Mr. Lyles moved to lay the amend- 
ment on the table. 

Mr. Quarles moved to amend the amendment by striking out 
the words “ straight” and inserting the words “ the nearest and 
most direct route.’ 

Which was read and accepted by Mr. Abbott. 

Mr. Speaker decided that, as there was a motion pending to 
table the amendment, the proposed amendment thereto was 
out of order. 

"The question then came up on tabling the amendment offered 
by Mr. Abbott, and was decided in the affirmative. 

Mr. Fitzpatrick offered the following amendment. 

Amend by inserting after the word “ grand,” the words “ and 
petit; which was read, and Mr. Lyles moved to lay the amend- 
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ment on the table; but after some explanations, withdrew his 
motion, and the amendment was then adopted, and then read 
the second time. 
Mr. Gray offered the following amendment: 
“Amend by adding Polk county to the provisions of the bill.” 
Which was repd and adopted, and then read the second time. 
Mr. Reynolds offered the following amendment: 


“ Amend by adding Prairie county, to the provisions of the 
bill.” 

Which was read and adopted, and the amendment read the 
second time. 

Mr. Hammond offered the following amenpment: 

“ Amend by adding Jackson county to the provisions of the 
bill.” 

Which was read and adopted, and then read the second time. 

Mr. Robertson offered the following amendment: 

“ Amend by adding Calhoun and White counties to the pro- 
visions of the bill.” 

Which was read and adopted and then read the second time. 

Mr. Stuart offered the following amendment: 

“ Amed by adding Clark county to the provisions of the bill.” 

Which was read and adopted, and then read the second time. 

Mr. Vaughan moved to amend by adding the county of 
Madison to the provisions of the bill. 

Which was read and adopted, and then read the second time.. 

Mr. Abbott offered the following amendment: 

“ Amend by odding Ouachita county to the provisions of the 
bill.” 

Which was read: and adopted; and the amendment read the 
second time. 

Mr. Killgore offered the following amendment: 

“ Amend by adding Union and Phillips counties to the provis- 
-ions of the bill.” 

Which was read and adopted; and then read the second 
time. 

Mr. McConnell offered the following amendment: 

«“ Amend by adding all the counties in the state.” 

Which was read; and on motion of Mr. Barker, was laid on 
the table. 

Mr. Heffington offered the following amendment: 

“ Amend by adding Montgomery county to the provisions of 
the bill.” 

Which was read and adopted; and then read the second 
time. i 

Mr. Taylor offered the following amendment: 

“ Amend by adding the county of Scott to the bill.” 

“Which was read and adopted; and then read the second 
time. 
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On motion of Mr. Lyles, the bill was ordered to,be engrossed 
for a third reading, and made the special order of the day for 
Tuesday next, at 12 0’clock, m. 

Mr. Stuart, from the oounty of Clark, introduced House bill 
No. 293, to be entitled “ an act in relation to wills.” 

Which was read the first time. 

On motion of Mr. Stuart, the rules were suspended, and the 
bill read the second time, by caption; and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Hemingway was called to the chair. 

Mr. Weir, from the county of Clark, introduced House bill 
No. 294, to be entitled “ an act to amend the law passed at the 
last General Assembly, to arrest in part, the operations of the 
present law upon the subject of the swamp and overflowed 
lands; also, the supplementary law [on the same subject] passed 
at the last session of the General Assembly.” 

Which was read the first time; and 

Mr. Williams moved to reject the bill; on which motion Mr. 
Weir called for the yeas and nays, and the call was sustained 
and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Batchelor, Barker, Bateman, 
Brewster, Bunch, Burns, Carlisle, Cook, Couch, Craighead, Doak, 
Edwards, Farmer, Fitzpatrick, Ford, Garland, Griffin, Ham- 
mond, Hays, Hemingway, Hill, Jeffery, Johnson of Pulaski, 
Lyles, Mitchell, Montgomery, Neal, Newton, Pennington, Rey- 
nolds, Savage, Vaughan, Venable, Williams, Wilson and Mr. 
Speaker—37. 

Those members who voted in the negative, were 

Messrs. Abbott, Baxter, Carroll, Childers, Duffie, Du Val, Gray, 
Green, Heflfington, Jacoway, Killgore, Macon, Moss, Murphy, 

‘McCammon, McConnell, McCoy, McKean, McRae, Robertson, 
Shaver, Stuart, Thrower, ‘Taylor, Weir, and West—26. 
So the bill was rejected. 


The following message was received from the Senate by the 
hands. of their pega 


Mr. Se ER— 


I am instructed to inform your honoräble body that 
the Senate have passed Senate bill No. 92, to be entitled “ an 
act to incorporate the Des Arc, Dardanelle and Fort Smith rail- 
road company;” and Senate bill No. 136, to be entitled “ an act 
to permit the Memphis and Little Rock railroad company, and 
the Little Rock and Fort Smith railroad company, to consoli- 
date said companies into one company, to be known and called 

“ the Central Pacific railroad company.” 
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Which two bills are herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 
JOHN D. KIMBELL, Secretary 
of the Senate. 
The following message was received from the governor, by 
the hands of R. H. Johnson, esq., his private secretary: 


Mr. SPEAKER— i 


E am instructed by the governor, to report to the House 
of Representatives that, on the 21st day of January, 1859, he 
approved and signed “ an act for the relief of L. C. Morgan, of 
Drew county, Arkansas.” 

“An act to exempt the citizens living west of Red river in 
Lafayette county, from serving on the grand and petit juries.” 

“ An act for the relief of Robert C. Newton.” 

“ An act to legalize the sale of 16th sections, in Pulaski, Izard, 
Searcy, St. Francis and Prairie counties, Arkansas.” 

“« An act to change the name of Thomas Livingston Storms, 
to that of Thomas Livingston Starkes, and to constitute him a 
jawful heir of Learner B. Starkes.” 

“ An act to change the name of Emily H. Jenkins, of 
Ouachita county, to that of Emily H. Searls.” 

“ An act to authorize the clerk of the circuit court of Jackson 
county, to transcribe certain records of his office.” 

And “an act to revive and amend an act entitled ‘an act to 
revive and amend an act approved 10th January, 1851, entited 
an act to incorporate the town of Smithville, in Lawrence 
county, approved 14th January, 1857.” 

And also, two joint resolutions instructing our delegation i in 
Congress, one to procure a semi-weekly mail, to be carried in two 
horse hacks from Smithville, Lawrence county, via Salem and 
Sapp’s store, in Fulton county, to Springfield; Missouri; and the 
other to have the mail service on the route from Yellville, Ma- 
rion county, via Burrowville, in Searcy county, to Clinton, in 
Van Buren county, increased to a semi-weekly mail service on 
horseback, or in two horse post. coaches. 

' . pone D H. JOHNSON, 

Private Secr etary. 


Mr. Batchelor moved to adjourn until 9 4 o'clock Monday 
morning. 

Mr. Couch moved to amend by saying until 2 4 o’clock this 
evening—accepted by Mr. Batchelor, and the vote was taken 
on the motion to take a recess until 2 4 o’clock, p. m., anda 
division ‘called for; and upon a count, 32 voted in the afirma- 
tive and 25 voted in the negative. 

So the motion prevailed and the House took a recess until 
24 o’clock, p. m. 
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24 O'CLOCK, P. M. 


House’ convened. 
Mr. Duffie moved to adjourn unt 94 o ‘clock Monday morn- 
ing. 
` On which motion the vote was taken and a division called 
for, but before the result was announced, Mr. Neal called for 
the yeas and nays, and the call was sustained and the roll 
called. 

Those members who voted in the affirmative, were 

Messrs. Bateman, Baxter, Burns, Carlisle, Carroll’ Childers, 
Cook, Craighead, Duffie, Farmer, Gray, Green, Hammond, 
Heffington, Hill, Jacoway, Jeffery, Macon, McCammon, Mce- 
Rae, Newton, Pennington, Robertson, Shaver, Stuart, Throw- 
er, Taylor, Vaughan, Weir, Williams and West—31. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Brewster, 
Bunch, Couch, Du Val, Edwards, Fitzpatrick, Ford, Garland, 
Cordon: Griffin, Hays, Killgore, Lyles, Montgomery, Moss, 
Murphy, McConnell, McCoy, McKean, Neal, Savage and Mr. 
_ Speaker—26. 
So the motion prevailed, and the House adjourned until 94 


o’clock, Monday morning. 
l O. H. OATES, Speaker 
of the House of Rep’s. 


Monpay, January 24th, 1859. 


House met pursuant to adjournment. 

, Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson of 
Greene, and Roberts, were absent, on sick leave; and Messrs. 
Dunn, Bussey, Embree, Johnson of St. Francis and Saxon, were 
absent, not yet having reported themselves since the re-assem- 
bling of the legislature, and Mr. Griffin was absent. 

The journal of Saturday was read and approved. 

Mr. Wilson asked and obtained leave of absence for Mr. 
Griffin on account of indisposition. 

Mr. Speaker announced that motions and resolutions were 
in order. 


Mr. Du Val offered the following preamble and 
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RESOLUTION: 


WuereEas, On 23d day of December, 1858, his excellency, the 
governor transmitted to the Senate and House of Representa- 
tives, respectively, of this General Assembly, a proclamation in 
the words and figures following, to-wit: 


THe State or ARKANSAS. 


To all the members of the General Assembly of said ‘State 
Greeting: 


Wuereas, It has been made known to the governor that a 
disagreement between the two houses of the General Assembly 
with respect to the time of adjournment has occurred, and that 
so many members are now absent, that there is no quorum in 
either the Senate or the House of Representatives; and whereas, 
true economy requires that the expenses of the General 
Assembly should cease until a sufficient number of members - 
can be assembled to constitute a quorum in each House. 

Now therefore, I, Elias N. Conway, Governor of the State p 
of Arkansas, by virtue of the authority in me vested by the con- 
stitution of said state, do hereby adjourn the General Assembly 
of the State of Arkansas over to the 17th day of January, 1859, 
upon which day all of the members of the Senate- and House 
of Representatives are required to assemble in their respective ` 
places in the legislative halls of this state, at the seat of gov- 
ernment, to complete the unfinished legislative business, and to 
enact such laws as the public interest require. 

In testimony whereof, I have hereunto signed my name and 
caused the seal of the State of Arkansas to.be affixed at Little 
Rock, this 28d day of December, A. D. 1858. 

By the governor. ELIAS N. CONWAY. 

D. B. GREER, : 

Secretary of State. 


Anp WHEREAS, On the reading of the above recited proclama- 
tion, the respective presiding officers of the two houses of this 
General Assembly declared the same adjourned according to 
the tenor of said proclamation. 

And whereas, in consequence of the action aforesaid, grave 
doubts and much diversity of opinion exist in the minds of 
many members of this General Assembly in respect to the ques- 
tions following, to-wit: 

Ist. Whether or not the course of his excellency, the gover- 

nor, was valid and constitutional in the premises. 
_ 2d. Whether or not the adjournment of this General Assem- 
bly, as aforesaid, amounted to an adjournment sine die, or to a 
recess, instead of an adjournment over, as contemplated by his 
excellency, the governor. 

3d. Whether or not this General Assembly i is now lawfully 
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convened and in session, as the General Assembly of the State 
of Arkansas, with full authority. to act as such. 

4th. Whether or not the members of this General Assembly, 
and the officers and employees thereof, are entitled to their 
regular per diem pay for and during the interval of time be- 
tween the date of the adjournment of this General Assembly 
and its re-assembling under said proclamation. 

5th. Whether or not the members of this General Assembly 
and its officers and employees, will be entitled to their regular 
per diem pay, for and during the continuance in session of this 
General Assembly, after its re-assembling, under said procla- 
mation; and whereas, it is of the highest importance to the 
people of Arkansas, as respects the extent of the gubernatorial 
powers under the constitution, and as respects the validity of 
the acts of this General Assembly, after its re- assembling, as 
aforesaid, and as respects the large expenditure of public 
money consequent on a protracted session, that the doubts and 
diversity of opinion aforesaid, should be removed and settled, 
therefore 

1. Be it resolved, (the Senate concurring,) That the commit- 
tee on enrolled bills of each House, cause to be made out and 
duly certified by the clerk of the House and the secretary of 
the Senate respectively, a full and perfect transcript from the 
journal of each House, of everything recorded therein, in rela- 
tion to an adjournment or recess of this General Assembly, on 
and prior to said 23d day of December, 1858. 

2. Be it further resolved, That when said transcripts shall 
have been made out and certified, as aforesaid, the respective 
chairmen of the two committees on enrolled bills, shall, imme- 
diately deliver the same, together with a certified copy of this 
preamble and resolutions, to‘the judges of the supreme court of 
Arkansas, or a majority of them, and said judges, or a majority 
of them, shall be, and they are hereby authorized and required 
to investigate and decide upon the facts set forth in such tran- 
scripts, and copy each and all the questions stated in the pre- 
amble hereto, according to the constitution and law, and forth- 
with communicate their decision, in writing, to the Senate and 
House of Representatives of this General Assembly. 

DU VAL. 


Which were read and received. 

Mr. Quarles offered the following as a substitute, to-wit: 

Resolved, That this House will abide the speaker’s judgment ` 
whether the members are entitled to their per diem pay, or cir- 

_cular mileage, or both, or neither. 

Which was read, and on motion of Mr. Garland, was laid on 
the table. 

Mr. Speaker announced that the hour of 11 o’clock had 
arrived, at which time the House had resolved to go into com- 
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mittee of the whole House on Senate bill No. 8, to be entitled 
“an act to exclude from residing in the State of Arkansas, all 
free colored persons, mulattoes and negroes of the African race, 
and for other purposes;” and the Hoyse resolved itself into 
committee of the whole House on said bill, Mr. Du Val in the 
chair. 

And after some time spent therein, the committee rose, and 
through their chairman, made the following 


REPORT: 
Mr. SPEAKER— 


The committee of the whole house have had Senate 
bill No. 8 under consideration, and have made some progress 
therein, and rose and instructed me to report the same back to 
the Hcuse, without amendment, and ask to be discharged from 
the further consideration of said bill. 

B. T. DU VAL, Chairman 
Committee of the whole House. 


Which report was received and adopted, and the committee 
discharged from the further consideration of said bill. 


The following message was received from the Senate by. the 
_hands of their secretary: 


Mr. Dipake 5 


I am instructed to inform your honorable body that 
the Senate have assented to House bill No. 224, to be entitled 
‘an act to authorize the governor to subscribe stock i in certain 
railroads.” 

And have amended and assented to House bill No. 115, to be 
entitled “ an act in relation to minors who have no guardians. z 

The amendment is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked, and both 
of said bills are herewith returned. 

The Senate have passed Senate bill No. 35, to be entitled 
“an act to prevent parties from recovering more costs than 
damages for trespass for slanderous words spoken.” 

Also, Senate bill No. 97, to be entitled “ an act to constitute 
certain acts of individuals high misdemeanors.” 

Which two bills are herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 

The Senate have adopted Senate joint resolution No> 28; 
asking the appointment of mail agents on the White river mail 
routes. 

Said resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


33 
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The question then came up on thẹ adoption of the preamble 
and resolutions offered by Mr. Du Val. 

Mr. Gordon called for the yeas and nays, and the call was 
sustained and the roll galled. 


Those members who voted in the affirmative, were 

Messrs. Barker, Burns, Carlisle, Childers, Duffie, Du Val, 
Fitzpatrick, Garland, Heffineton, Hemingway, Murphy, Mc- 
‘Connell, McCoy, McKean, Pennington, Roberts, Shaver, 
Vaughan and Williams—19. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Baxter, Be- 
shoar, Brewster, Bunch, Carroll, Cook, Couch, Craighead, Craw- 
ford, Doak, Edwards, Farmer, Ford, Gray, Green, Hammond, 
- Hays, Hill, Jacoway, Jeffery, Killgore, Lyles, Mitchell, Montgo- 
mery, Moss, McRae, Neal, Newton, Quarles, Robertson, Sav- 
age, Saxon, Stuart, Thrower, Venable, Weir, West, Wilson and 
Mr. Speaker—42. 

So the preamble and resolutions were rejected. 


Mr. Mitchell offered the following 
RESOLUTION: 


Resolved, That when the two houses meet on the 29th inst., 
to elect an auditor and treasurer, that they proceed to elect an 
associate justice of the supreme court, to fill the vacancy occa- 
sioned by the death of the late Hon. O. C. Scott, and the Sen- 
ate be requested to concur herein. 

Which was read and adopted. 


Mr. Hill moved to take up Senate bill No. 8, to be entitled 
“an act to exclude from residing in the State of Arkansas, all 
free colored persons, ues and negroes of the African race, 
and for other purposes.” 

Mr. Carroll moved to aan the motion by striking out “Sen- 
ate bill No. 8,” and inserting in lieu thereof “ House bill No. 
147, to be entitled “an act to remove all free negroes and 
mulattoes from this state;’ which was read and accepted by 
Mr. Hill. 

Mr. Quarles moved to amend by striking out “ House bill 
No. 147,” and inserting “ House bill No. .150,” on the same 
subject; which motion did not prevail. 

The question then came up on the motion to take up House 
bill No. 147, and was decided in the affirmative; and said bill 
was taken up, read, and 

On motion of Mr. Hill, was made the special order oF the 
day for this afternoon for 24 o’clock. 

On motion of Mr. Williams, the regular order of ines 
was suspended to enable him to make the following report from 
a select committee: 


L 
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REPORT: 
Mr. SPEAKER— 


The committee, to whom was referred Senate bill No. 
45, have had the same under consideration, and have directed 
me to report the same back without amendment, and recom- 
mend its passage. 
WILLIAMS, Chairman 


Select Committee. 


Which was read and received; and Mr. Williams moved its 
adoption. 

On which motion the vote was taken, and a division called 
for; and upon a count, 20 voted in the affirmative and 32 in the 
negative. 

So the report was not adopted. 

Mr. Hays offered the following amendment to the bill: ` 

Amend, by allowing “ the same compensation to all persons 
in this state who have, or may hereafter perform like service; 
` Provided, they make out and éstablish their accounts to the 
satisfaction of the auditor of the state, and that the 9 

Which was read; and Mr. Williams moved to lay the amend- 
ment on the table. 

On which motion the vote was taken, and a division called for, 
and upon a count 28 voted “in the affirmative, and 27 in the 
negative. 

So the amendment was laid on the table. 

On motion of Mr. Williams, the bill was then re-committed 


to the committee on claims. 
Mr. Bunch, from the committee on siifoll niente: made the 
following 


REPORT: 


Mr. SPEAKER— 


The committee on pavements did, on the 2lst 
day of. January, 1859, deliver to the governor for his approval, 
the following bills and resolutions, viz: 

Senate bill No. 61. 
Senate bill No. 77. à 
Senate bill No. 141. 

House bill No. 9. 

House bill No. 10. 

House bill No. 43. 

House bill No. 49. 

House bill No. 67. 

House bill No. 97. 

House bill No. 185. 

House bill No. 201. \ 

House bill No. 207. 
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Senate joint resolution No. 34. 

House joint resolution No. 28; and have instructed me to 
report the same to this House. 
i BUNCH, Chairman 
Committee on Enrollments. 


” Which was read and received. 
Mr. Bunch, from the same committee, made the following 


REPORT: 


Mr. SPEAKER— 


The committee on enrollments did, on the 22d day of 
January, 1859, deliver to the governor, for his approval, the 
‘following bills, viz: 

House bill No. 14. 
House bill No. 247. 
House bill No. 270. 
Also, House bill No. 152, entitled “an act to incorporate 
the city of Napoleon, in Desha county.” 
BUNCH, Chairman 
Committee on Enrollments. 


Which was read and received. 
On motion of Mr. McKean, the House took a receess until 24 
o’clock. 


24 O'CLOCK, P. M. 


House convened. f 

House bill No. 147, to be entitled “ an act to remove the free 
negroes and mulattoes from this state,” was taken up. 

Mr. McCammon asked and obtained leave of absence from 
the House, for this evening, to attend upon his duties on the 
‘ committee on auditor and treasurer’s books. 


The following message was received from the governor, by 
the hands of A. H. Rutherford, esq.: 
Executive OFFICE, 
Little Rock, Arkansas, 
24th January, 1859. 

To the Speaker of the House of Representatives 

of the General Assembly of the State of Arkansas: 

By the unofficial communication of Ethel H. Porter, a 

copy of which is herewith transmitted, it appears that the sec- | 

retary of the interior, on the first day of November, 1858, ren- 
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dered a decision with regard to the lands selected as swamp 
and overflowed lands, by agents of this state, and reported to 
the general land office before the 3d March, 1857, confirming 
all such as had been so selected and reported, except such as 
had been sold at the United States land offices, and such as 
pre-emptors are entitled to. It appears by this communication 
that the State of Arkansas had, on the first day of October, | 
1858, upwards of five millions of acres of unsold swamp and 
overflowed lands. I also transmit a copy of a letter from the 
commissioner of the general land office, dated December 6th, 
1858, stating that “the lists of swamp land selections in Ar- 
kansas are being examined, with a view of certifying to the 
state those lands properly enuring to her under the grant of 
1850; and we intend to continue this work until it shall be fully 


completed.” 
ELIAS N. CONWAY: 


(A COPY.) 


Litre Rocx, ARKANSAS, 
r 20ih January, 1859. 


His Excellency E.. N. Conway, 
Governor of Arkansas: 


Sir—It affords me great pleasure to report to you the result 
of our joint effort in getting the prolonged and vexed question 
finally, and I trust for ever settled, as regards the quantity and 
titles of swamp and overflowed land granted to the State of 
E by acts of Congress of the 28th September, 1850, and 
the 3d of March, 1857. 

After receiving such papers and documents as you were kind 
enough to furnish, I prepared an appeal to the secretary of the 
interior, from the decision of the commissioner of the general 
land office, a copy of which accompanies this report, marked 
66 A. 32 

This appeal I presented in person, the first of July last, when 
the secretary of the interior took it under advisement. From 
an interview which I had with him again, in August, | found 
that among the multiplicity of important subjects which -are 
- constantly presented for his consideration and decision, he had 
not neglected our appeal; and as he let his clear and powerful 
mind rest upon the subject there presented, he saw distinctly, 
and comprehended fully, the vast importance of the decision 
we had asked him to make. i 

To make -some points contained in our appeal, about which 
there might be doubts, more clear and conclusive, I procured 
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more documentary evidence, and presented itin the form of 
an argument to the honorable secretary, in October, and re- 
mained in Washington, superintending the investigation of the 
case until its final decision, on the first of November last. I. 
herewith send you a copy of this last mentioned document, 
marked “ B.” | 

After an impartial and strict examination of all the interests 
involved in this, the most important land case ever decided by 
' the department of the interior, the honorable secretary has de- 
cided to sustain our appeal in all important particulars. 


The substance of this decision may be summed up as fol- 
lows: 

ist. All selections of land once confirmed to the State of 
Arkansas as swamp and overflowed land under the grant of 
1850, are always confirmed. No person, or party corporate, or 
otherwise, can go behind said confirmation, to contest the char- 
acter of the land, and patents must issue to the state whenever 
_the governor requires it, whether it be in one month or twenty 
‘years after confirmation. 


2d. The act of Congress of March 3d, 1857, confirmed to the . 
State of Arkansas all the lands that had been selected as 
swamp and overflowed land under the grant of 1850, “if infor- 
mation of such selection had been given to the commissioner of the 
general land office, excepting such land as could be claimed by 
pre-emptors 28th September, 1850, and such as had been sold 
in the federal land offices where the swamp land selections 
were being made.” The state, however, gets the proceeds of 
such sales. 

This decision gives to the State of Arkansas all the swamp 
land selected by her agents on examination, and by the sur- 
veyor general from field-note descriptions, with the above 
named exceptions, embracing lists “A,” “B,” “D,” “E and C 
No: 1,” “E and C No. 2,” “E and C No. 8,” “E No. 4,” “E No. 
a and “E No. 6,” which contain, in the aggregate, 9,264,365 
75-100 acres. 

The auditor, in his last report, states that there have been 
sold, in all, by the state 3,691,752 11-100 acres—leaving unsold 
on the lst October, 1858, S 572,613 64-100 acres. 

It will be seen that the extent and multiplicity of interests 
involved in this decision, gives it an importance unequalled by 
any other land case ever decided by this department. 


. The purchasers of these lands from the state, can now get 
their titles perfected, so soon as patents can issue, securing 
them in the land which has been selected for work already 
‘done. The work of reclamation can now go forward to the 
completion as there is an abundant fund left, if properly directed | 
and used, to do all that is necessary—and have a surplus left. 
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From an examination of the lists of land, before referred to, 
1 find the unsold balance of land remaining in each federal 
land district, as.follows, to-wit: 


Helena district. +i... .eseeeeees 999,713 acres. 
Batesville district...» oo e+ 2,226,840 “ 

_ Little Rock district...+.++..+.. 790,376 «“ 
Champagnoile district» + .++++.+- 687,416 «“ 
Washington district. +++. +++. 595,140 “ 
Clarksville district» ..-+.+.- tere 259,820 “* 
Fayetteville district-.++.-+++++- 13,308 “ 

Making in all... -+-.+s eee 5,572,613 acres. 


To allow for the amount of land disposed of in the two 
exceptions above named, and to provide amply for mistakes of 
all and every kind, I would recommend to set aside the 572,613 
and calculate that the state has now unexpended five millions 
acres of swamp and overflowed land. 

With great respect I remain 
your obedient servant, 


E. H. PORTER. 


[The following are the documents referred to in the foregoing 
communication, marked “A” and “B.”—S, M. Scorr, Principal 


Clerk. J 
[Al 
: . July, 1858. 


To the Honorable Jacos Tompson, 
Secretary of the Intertor: 


~ The undersigned, your petitioners, respectfully represent, 
that, by the act of Congress of September, 1850, the general 
government donated to the State of Arkansas all the swamp 
and overflowed lands within her limits. Writing to the gover- 
nor of said state, on the subject of this grant, November 21, 
1850, the commissioner of the general land office said: “ You 
will perceive that, by these instructions, the surveyor general 
is authorized to receive such reliable evidence of tne character 
of any of these lands as may be presented by the authorities 
of the state; and, as many of the lands were probably surveyed 
at dry seasons, and hence are not represented by descriptive 
notes or plats as being of that character, I have supposed that 
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it may be a matter of sufficient importance to induce you to 
call upon the county surveyors, or other respectable persons of 
your state, for a statement, under oath, of the swamp or over- 
flowed lands i in their respective counties. Such testimony, you 
perceive, will be regarded as establishing the facts of the case,” 
etc. : 

Your petitioners state, that, on receipt of this communication 
by the governor of Arkansas, he transmitted the same to the 
Speaker of the House of Representatives of that state, then in 
session, December 9, 1850; and the legislature, after considera- 
tion, had decided to select the swamp and overflowed lands 
donated to the state, as aforesaid, by having them examined; 
and, accordingly, by an act of January 6, 1851, that body au- 
thorized the governor to appoint three commissioners for the 
purpose, with power to appoint sub-commissioners, or agents, 
to assist in making the examinations. See Act 1851, secs. 1, 
15 and 16. And, in accordance with said act, the governor 
appointed Creed Taylor, J. W. Buckner and C. Trousdale, com- 
missioners, who, after taking the oath, and giving the bonds 
for $50,000 each, as required, entered upon their duties as such 
commissioners, and appointed one “respectable person” in 
each county, in which were swamp or overflowed lands, to 
examine and report, on oath, (the form of which.was prepared 
and furnished by the surveyor general,) all lands that came 
under the denomination of the grant. 


The said board of swamp land commissioners, proceeding to 
discharge their duties, also established their office at, Helena, 
in said state, appointed asecretary and engineer, and proceeded 
to examine the several water-courses in the state, and deter- 
mined where levees should be built, and the size thereof, as 
necessary to oe the lands donated to the state, as afore- 

said. 

As the persons appointed, as aforesaid, to select the sw amp 
and overflowed lands, progressed in their work, they reported 
to the office of said board of swamp land commissioners, lists 
of said lands, sworn to, as per the form of oath prescribed by . 
the surveyor general, as aforesaid, and copies of the same were 
made by the secretary aforesaid, one of which was sent to the 
governor of said state, to deposit with the surveyor general, to 
_ be by him forwarded to the general land office at Washington, 
and the said lists were so reported by him, September 22, 1852, 
marked “ A,” and another retained at the office of the board. 
When a portion of said lands had been selected, the said board 
of\conymissioners advertised for contractors to come forward, 
and undertake the work of building the levees and drains 
necessary to reclaim the said lands, their payment for said work 
to be in said lands so selected, at 50 and 75 cents per acre, 
_according to situation, and designating the lands in which the 
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locations could be made by the contractors in payment for their 
work as aforesaid, both by the lists and plats. 

Contracts for a large amount of levee work were accordingly 
entered into; and when the work was completed and examined, 
and certified to by the levee engineer, selections were made, in 
payment for the same, of portions of said lands, so shown or 
designated as donated to the state as aforesaid, for this very 
purpose; and the board of swamp land commissioners accord- 
ingly gave certificates of such purchase. 


Many of these certificates of purchase your petitioners and 
others have held for many years, hoping. and expecting, con- 
stantly, that said lands so acquired by them would be patented 
to said state, so that said state could deed the same to us, and 
thus perfect our rights thereto; and especially did we so hope, 
expect and believe, when Congress, by the act of the 3d of 
March, 1857, declared that the selections of swamp and over- 
flowed lands granted to the several states, and reported to the 
commissioners of the general land office, were thereby confirmed, 
and should be approved and patented as soonas practicable after 
the passage of said act. Yet, your petitioners represent that 
more than a year has now elapsed since the passage of said 
act, and not a patent has issued to said state for an acre of 
land in the Helena district, where most of our said lands ‘are 
located; and, by an examination of a list of lands lately con- 
firmed, we are led to infer that the said act of March the 34d, is 
treated by the commissioners of the general land office, so far 
as said state is concerned, as a dead letter, and that the “ field- 
notes” are still considered by the officers having charge of that 
‘matter in the land department as the basis of evidence regulat- 
ing said selections of land for said state. And here the contest 
has been from the first, and, if permitted to continue, it will 
result in the still longer delay of titles, and lead to endless liti- 
gation; all which, your petitioners submit, was intended to be 
prevented by the said act of March 3d, which adopts and con- 
firms all the selections of swamp and overflowed lands there- 
tofore reported to the said commissioner of the general land 
office. 

Was the said list, marked “ A,” selected by the state agents, 
and forwarded to the general land office by the surveyor gene- 
ral of Arkansas, September 22, 1852, a report of selected land, 
according to the meaning and intention of said act? We con- 
tend respectfully it was. The certificate attached to the list, 
and here specially referred to, shows that the lands described 
in the same were selected as swamp and overflowed lands, and 
claimed by said state under the act of Congress of September, 
28, 1850, her agents having complied with all the requisitions of 
the surveyor general, and made oath to the character of said 
lands, in said lists, in manner and form as prescribed by him. 


Ww 
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It is true, the surveyor general, for some reason, sent with 
the said list marked “A,” selected by the state land agents as 
aforesaid, two other lists, marked “B”, and “C, bearing the- 
same date as list “A” —to-wit: September 22, 1852. List “B” 
he certifies as swamp, from the field-notes of surveyors, and 
‘not included in list “A,” and recommends that it be confirmed 
to the state, which was done. Lis “C” is a part of list “A,” 
but he certifies merely that the jie/d-notes in his office do not 
show it to be swamp and overflowed, and recommends that it 
be suspended from confirmation for farther examination, which 
was also done. And now this work of re-examination, although 
cut off by the act of March 3, 1857, as we hold, is still contin- 
ued as it has been for five years, operating suspense and injury 
to all parties concerned. List after list has been approved by 
the surveyor general, and sent to the commissioner of the gene- 
ral land office, designated as lists “E,” “supplemental E,” and 
“E No. 1,” “E No. 2,” ete., and still there is a portion of the 
land selected by the state agents, and filed, by the governor, 
with the surveyor general in 1852, embraced in list “A,” which 
was sold to your petitioners, or some of us, by the State of 
Arkansas, in 1852, but not yet confirmed by the commissioner 
of. the general land office, nor patented to said state. 

The honorable secretary of the interior will thus readily see 
to what confusion and uncertainty this long delay i is tending. 

Many purchasing these lands from the state in 1852-53, have 
made improvements on and are cultivating the same, and yet 
the state has not received a patent, and consequently can make 
no title to the holders of her certificates of purchase. Further 
and extensive improvements are delayed, and those being made 
are hazarded by the continued uncertainty of the titles under 
this grant. Among these improvements, of a public as well as 
local advantage, is the Memphis and St. Louis railroad, the con- 
struction of which would now be in progress, had the State of 
Arkansas her patent to the portion of these lands over which 
the road must run and has been located. 

Adverse claims are being set up, under the pre- emption, laws, 
etc., for the best of these ‘lands, as they enhance in value by 
reason of the levees and drains now nearly completed, (and 
which would have been entirely so, but for this needless delay, 
uncertainty and confusion of titles,) greatly to the annoyance 
of your petitioners. 

Your petitioners so speak, because, on examination of the 
records, they find that surveyor-general Milbourn, who suc- 
ceeded Mr. Gibson, did, on the 11th-day of June, 1853, recom- 
mend that the rejected or suspended list of land, marked C, 
Should be confirmed to the state as swamp and overflowed land. 
After stating the reasons of his recommendation, to which your 
petitioners beg leave to refer, he says: “ I would therefore re- 
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- commend that all the lands embraced in the rejected lists, 
marked C, be confirmed to the state immediately, as coming 
within. the scope of the act of 28th September, 1850,” adding 
some exceptions not material to the interests involved, and pro- 
ceeding, “ I can see no good and sufficient cause for refusing to 
assign to the state the other lands embraced in the rejected lists, 
about which there is no controversy, and no kind of testimony, 
(aside from the field-notes, which I have not examined for the 
reasons before stated”)—| which reason was that the land in the 
rejected list lay in notoriously swamp or overflowed regions of 
country, and consequently need not be subjected to that test |— 
“in this office, to prove that they are not of the character of 
lands contemplated in the grant.” ' 

Yet, notwithstanding this recommendation of the state selec- 
tions of swamp lands, the commissioner of the general land 
' office did not approve the same, and, although the act of Con- 
gress of 3d March, 1857, declares that the selections of swamp 
and overflowed lands granted to the several states by act of 
September 28, 1850, theretofore made and reported to the com- 
missioner of the general land office, “be and the same are 
hereby confirmed, and shall be approved and patented to the 
several states,” etc., no approval of the said state selections 
(the lists aforesaid,) as a whole, has been made, and only frac- 
tional parts of the said selections are being approved, from 
time to time, as is shown by the township plat hereunto attached, 
so giving the state but part of the lands, and that in detached 
parcels, which we bought of the state, through the swamp land 
commissioners, as aforesaid, years ago. . | 

We deem it unnecessary to add any arguments to this state- 
ment of facts, to justify our present action in the premises.— 
Frequently the governor of Arkansas has made request that 
the lands selected by state agents be confirmed and patented. 
The auditor of the state, as head of the land department of the 
state, has done the same thing; and all this has been to no pur- 
pose, whilst your petitioners, in the meantime, have patiently 
waited. The last confirmation dispels all our expectations, 
without your intervention, under the system heretofore pursued. 
We have, therefore, decided to take this action, which we deem 
to be authorized and justified by the laws regulating this land 
grant and the usage in such cases. The 2d section of the act 
of September 28, 1850, makes it the duty of the secretary of 
the interior to define the land. granted in said act. 


We, therefore, your petitioners, do most respectfully appeal 
to you, to cause patents to issue to said state for the lands con- 
tained in list A, certified to the commissioners of the general 
land office as aforesaid, the 29d September, 1852, a part of 
which was recommended for confirmation, on that date, by 
surveyor-general Gibson, the balance by surveyor-general Mil- 
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bourn, the 11th June, 1853, and any other lands you may find, 
on examination, rightfully to belong to said state, under the 
said swamp land grant. 
And your petitioners will ever pray, etc. 
ETHEL H. PORTER, 
In b. half of himself and others. 


eee 
Tae 


B-] 


TO HON. JACOB THOMPSON, SECRETARY OF THE INTERIOR. 
September, 1858. 

Sir—In the appeal of myself and others, in last July, to you, 
to have the swamp and overflowed land to which the State of 
Arkansas is entitled under the acts of Congress of 1850 and 
1857, patented to said state, we said, on page 5: “ The honora- 
. ble secretary of the interior will thus readily see to what, con- 
fusion and uncertainty this long delay in maturing titles is tend- 
ing,” etc. But in this we were probably mistaken; for we our- 
selves had no idea, at that time, that it was possible that as 
much confusion and uncertainty in regard to the titles to our 
land could be produced, as has been produced by the order of 
the commissioner of-the general land office to the surveyor- 
general at Little Rock (dated Washington, April 27, 1858), with 
reference to ‘the lands claimed by the Cairo and Fulton, and 
Memphis and Little Rock railroads, out of the lands selected by 
the state as swamp land, recommended for confirmation by the 
surveyor-general, in 1852, and actually confirmed to the state 
as swamp and overflowed in 1853. 

That you may have this matter in all of its bearings, clearly 
before you, we send you a copy of the “ Arkansas True Demo- 
crat,’ of the 4th of August, 1858, published at Little Rock. You 
will find therein the “ instructions of the commissioner of the 
general land office to the surveyor-general of the State of Ar- 
kansas,” the “ proclamation of Governor Conway,” the “ list of 
land contested by the railroads—when confirmed—when and 
to whom sold,” etc. 

This document shows plainly that our only practicable re- 
course is'to you, for the governor tells us: “ This whole busi- 
ness is under the authorities of the United States, and the best 
the state authority can do under evisting laws (of the state,) 
is to give to the people this public informarion, so that each 
person interested may take such steps as he shall deem neces- 
sary to protect his interest in any of the lands for which the 
railroad companies are contending.” 

Being thus publicly notified by the executive of the state, 
from whom our lands were purchased, and to defend our inter- 


HOUSE JOURNAL. 525 


ests in the way we deem best; we have, after mature delibera- 
tion, concluded to prosecute our appeal to you, as being not 
only the best, but, in reality, the only method we can pursue 
by which to secure to our land, titles which will be worth the 
having. 

The substance of said “ appeal” is, that you cause patents to 
issue to the State of Arkansas for aut the land contained in 
list “ A;’—for the reasons that all the lands embraced in said 
list were selected by said state as swamp and overflowed land, 
according to act of Congress of 1850; that its character was ascer- 
tained and certified to in manner and form as required by the 
commissioner of the geneal land office, and by surveyor-general 
Gibson; that this list was filed with the surveyor-general by the 
governor of the state, and by him forwarded to the commis- 
sioner of the general land office, with his recommendation that 
a part of said list be confirmed and a part held for further ex- 
amination; that the part of said list“ A” held up ‘for further 
examination, which is embraced in list “ C,” was re-examined 
by surveyor general Milbourn, and by him recommended for con- 
firmation in 1853; and that the recommendations for confirma- 
tion made in 1852 by surveyor general Gibson, and in 1853, by 
his successor in. office, surveyor general Milbourn, cover all the 
lands embraced in list “A,” for which we: respectfully and 
urgently petition you to cause patents to issue; and also for 
any other lands which, on examination, you may find belong 
legally to said state, under the swamp land grant of 1850. 

We also stated that the Governor of Arkansas had requested. 
that the land selected by the.state be confirmed and patented 
to the state; and that the auditor of the state, as head of the 
state land department, had made the same request. 

That the honorable, the-secretary of the interior, may have 
this important subject fairly before him, we most respectfully 
submit to his consideration the following additional facts and 
arguments. 


‘ Before proceeding further, allow us to explain why it is that 
“under existing laws the best and all that the state can do is 
to give to the purchasers of her land this notice, that they may 
take such steps as they shall deem necessary to protect their 
interests, etc.” 

Up to the 30th of December, 1856, the State of Arkansas 
had swamp land commissioners empowered to furnish the 
necessary evidence of the character of‘ any of these contested 
lands, by appointing agents to examine the same. But on 
that date the legislature passed an act entitled “an act to arrest 
in part the operations of the present laws upon the subject of 
‘swamp and overflowed land.” \ 

Section 1 of said act reads thus: “ Be it enacted, etc., that 
the office of swamp land commissioners and all other offices 
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specially or indirectly created for the purpose of carrying into 
effect the present laws in relation to the swamp and overflowed 
lands in this State, except that of land agent be, and the same 
are hereby, abolished.” 

Section 5. “There shall be appointed by the governor one’ 
selecting agent in each county in this state where there may 
. be any unselected swamp and overflowed land, whose duty it 
shall be to select all the. unreported lands iying within ‘his 
county, etc.” But no provision is made in this, nor in any sub- 
sequent act, for the appointment of any person to re-examine any 
land which had already been examined, selected and reported 
in due form as swamp and overflowed land. 

So far then as the state is concerned, in this contest which 
the railroad companies have commenced, she is powerless. 
Neither the executive nor the legislative authorities of the state. 
seem to have contemplated the possibility of any contest arising 
concerning the character of lands once selected, reported for 
confirmation, and actually confirmed. 

In this connection we beg leave to call your attention to two 
accompanying documents (and were it not that it would make 
this communication too voluminous, we could furnish many 
more to the same effect,) to prove that the officers of the state 
have been and are.now solicitous that patents. should issue to 
the state for all the land which has been selected by her agents 
as swamp and overflowed land. 

- The first of these papers is addressed to the commissioner 
of the general land office by the auditor of the state, and bears 
date Nov. 17th, 1853.. We invite your attention to this com- 
munication as a whole, and especially to the concluding part, 
a portion of which we quote: ‘“ The undersigned has touched 
briefly upon some of the points on which he relies for the con- 
firmation by the general government to the state of Arkansas, 
of all the lands selected as swamp or overflowed lands by the state 
Selecting agents. He has showed and your office shows the 
same fact, that the United States government suggested to the 
State of Arkansas, that she could select the swamp and over- 
flowed lands by other means than by the field notes‘on file in 
the surveyor’s office; that the state acted on the suggestion of 
the department in this behalf, and appointed selecting agents. 
He has shown that on the appointment of these agents, the 
form of oath of office, of return of land and of affidavit to accom- 
pany such return, were prescribed by the United States surveyor- 
general, all of which having been complied with, he insists that 
’ the: United States government is bound to confirm to the State, 
all of the lands so selected and reported by her agents.” Again: 
« In presenting this subject to your consideration, it is not only. 
presented as one in which right and justice are on the side of 
the State of Arkansas, but it is one of vital importance to her. 
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If only the lands reported by the field notes of the deputy sur- 
veyors be confirmed to the state, she will be unable to reclaim 
them, and much if not all she has already done in that behalf, 
will be lost. If, on the other hand, all the lands selected by the 
' state locating agents be confirmed, the state will be enabled to 
reclaim all the reclaimable.swamp lands within her borders.” 

The other document referred to above is a letter from the 
governor of Arkansas to the commissioner of the general land 
office, dated 28th of January, 1857, which you will find on file 
in the land office. The contents of said letter—even if it can- 
not be found—will be clearly seen from the answer to it by the 
commissioner, dated 


GENERAL LAND OTE: Feb. 17, 1857. 
To His Excellency, Elias N. Conway, Governor, ete.: 


Sır—I have the honor to acknowledge the receipt of your 
letter of the 28th ult., asking that the swamp selections in the 
‘Little Rock district, north of the base line, and in the Helena 
land, district, may be speedily approved and patented to the 
State of Arkansas: and also asking that such patents may be 
issued without awaiting any further specia request from you, etc.” 

{Signed, | THOMAS A. HENDRICKS, 
l Commissioner, etc. 


From a careful ey of these documents it will be seen 
that the proper officers of the state, in 1853, and again as late 
as 1857, did expect and demand precisely what we now respect- 
fully petition for, nothing more, nor nothing less, viz: that 
patents issue to the state for all the land selected and reported 
by her agents as swamp and overflowed land, under act of Con- 
gress, September 28, 1850. 

Hence, we do most earnestly insist and claim, that said lands 
were granted to said state by act of Congress of September, 28, 
1850; that they were confirmed to the state by act of Cong:ess 
of March 3, 1857, and that their character is not now a matter 
` to be contested. 

For, if the land for which we are contending, had been 
patented to said State when it should have been, in 1852, as 
before shown, the state would have had her, lands before the - 
railroads that have been claiming them, had any grant made 
to them, which wes not done until February, 1858. The words, 
“not otherwise appropriated,” are the words commonly used 
in all land grants, and had no reference to the railroad claim, 
but in this instance referred to the right of pre-emptors. 

No one has ever contended that the act of Congress of 1850, 
did not grant to the State of Arkansas all the swamp and over- 
flowed land lying within her limits. Neither has the correct- 
ness of the decision of the secretary of the interior of December, 
23, 1851,-ever been questioned, which is, “that the granting 
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cause in the first section of said act (September 28, 1850,) and 
the words employed, viz: ‘ are hereby granted,’ seem to impart 
a grantin presenti. They confer a right to the land, though 
other proceedings are necessary to perfect the title. When the 
selections are made and approved, or the patents issued, the title 
thereby becomes perfect, and has relation back to the date of 
the grant.” (All of which the honorable secretary will find, on 
examination, have been gone through by the state as the origi- 
nal party to whom the grant was made.) 

But the controversy is in regard to what land was, and what 
was not granted by the act of September, 1850. This we find 
defined by the act of Congress of March 3, 1857.. eee 

When, to avoid all further delay, and to settle the contro- 
versies that had previously arisen concerning the correct inter- 
pretation of the act of September, 1850, Congress confirmed 
to said State all the land that had been selected as swamp 
and overflowed land in the grant of 1850, and reported to the 
- commissioner of the general land office, so far as the same 
remained vacant and unappropriated, and not interfered with 
by an actual settlement under existing laws of the United 
States. And Congress expressly ordered that all selections 
(with the exceptions above stated,) shall be approved and 
patented to said state. This confirmation of the grant, we 
claim, embraces and covers all the land‘in lists “A,” “ B,” 
eG Dy E” Sap E “i Ne. 1.” “E No.2: ete; etc, 
except such as is held by pre-emptors, and such as has been 
sold..by the federal office. 

All the above enumerated lists, which are on file in Core 
eral land office, may for convenince be reduced to two. The 
first, “ A,” whiċh includes “ 0,” “EE,” “Sup. E “E No. 1,” “E 
No. 2,” and several others on file in the general land office, 
selected by the state agents. The second ‘list to include “ B” 
and “ D,” selected by the surveyor general from field notes. 
But as there is no dispute in regard, to the fact that the lands , 
embraced in “ B” and’ D,” have been “reported” and con- 
firmed, there can be no objection to patenting the said lands to 
said state, and hence we need say nothing further concerning 
them. We speak now of list “ 4,” containing the land selected. 
by the state agents, on examination, according to the instruc- 
tion of the commissioner of the general land office. 

The question concerning this list is narrowed down to this 
simple one: Has the land which is contained in list “ A” been 
selected and reported to the commissioner of the general land 
office? 

That the lands embraced in this list cA? were “selected” by 
the state, through her duly qualified officers, and that they were 
certified to in due and legal form, as being lands enuring to 
the State of Arkansas, under act of Congress, September, 1850, 
will be freely admitted by all the parties interested. 
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The question is further narrowed down-to this: Were the 
lands contained in list “ A” “reported” to the commissioner of 
the general land office, so as to. be covered by, and included in 
the land confirmed to the state by act of Congress, March 3, 
1857? 

‘We contend they were, for the following reasons: First, 
we find the said list “A” on file in the general land office, 
professing on its face to be a list containing the selections 
made by the state, and thus reported to the commissioner of 
the general land office for confirmation. We find that this list 
“A” was sent by the proper officer, the surveyor general of 
Arkansas, in 1852. We find that he accompanies his “report” 
by a paper marked “C,” which contained a list of land which 
was seleeted by the state as being swamp and overflowed, 
but which the field notes in his office did not describe as such. 

Second. The land contained in list “A” was considered by 
the commissioner of the general land office as “reported” for 
‘confirmation, as is shown by the fact that he did, in 1853, con- 
firm to the state all the land embraced in list “A, ” except the 
small portion embraced in list “C, which he held up for fur- 
ther examination. Either he regarded list “A” as having been 
“reported,” or he confirmed lands which had not been reported 
for confirmation by the state nor by the surveyor general. 

Third. The portion of list.“ A” contained in list “C,” was 
„not recommended for confirmation in 1852, by the- surveyor 
general of Arkansas; and solely for this reason the commissioner 
did not confirm to the state the lands contained therein, at the 
time he confirmed all the other selections in list “ A.” But 
after further investigation and upon re-examination, the sur- 
veyor general, in a communication dated June 11, 18538, says: 
“I would therefore recommend that atu the lands embraced in 
the rejected list ‘C; be confirmed to the state immediately, as coming 
under the scope of the act of September 28, 1850.” 

This recommendation was reiterated by the surveyor general 
in his report to the commissioner of the general land office, 
dated October 12, 1853, in which he says, (message and docu- 
ments for 1853 and 1854, vol: 1, p. 158): “ I was induced, in my 
communication to you of the Lith of June last, to recommend the 
confirmation to this state of her selections of land under the act’ “Of 
September 28, 1850, which recommendation I now renew,” and on - 
page 159, he says: “ The great mass of the lands selected by 
_the state agents lies in the bottom or valleys of the Mississippi, 
St. Francis, White, Arkansas, Saline, Ouachita, Little Missouri, 
Little and Red rivers, as designated by the shaded lines on the 
accompanying diagram of the state. These regions are almost 
as notoriously swampy and overflowed as Louisiana; and the 
evidence produced by the state, that they are such, 7 just the 
kind as that required of them by the surveyor general, and exactly 
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according tothe forms prescribed by him. With what propriety, 
then, I could impeach their credibility without counter testi- 
mony of a more positive character than is presented by the 
field notes, I cannot determine.” Now, after list “ C” had 
been re-examined and recommended for confirmation by the 
surveyor general in 1853, it was in the same position it would 
have been in 1852, had the surveyor general not taken excep- 
tions to it. But we have seen that all the lands contained in 
list “4,” which were recommended for confirmation in 1852, 
were considered as “reported,” and consequently were con- 
firmed. So, also, list “ C” became, in 1853, a‘reported” list, 
by virtue of the recommendation of the surveyor general, and 
should have been confirmed by the commissioner of the gene- 
ral land office for the same reason that he confirmed, in 1852, 
all the other lands contained in list “ A.” 

-~ Hence, we contend that the lands contained in list “A,” 
including “C,” were © selected and reported” in due form; and 
as such, were, and are confirmed to the state of Arkansas by 
act March 3, 1857. 

Having thus shown that the State of Arkansas was, and is 
entitled to these lands, we do most respectfully, and most ear- 
nestly urge and request the honorable secretary of the interior 

_ to take immediate action on this‘most important subject. For 
immediate action is the only method to be pursued, which will 
restore confidence to, and quiet the apprehensions of the pur- 
chasers of these lands, and also of those who would become 
purchasers by building levees, making ditches, etc., etc., which 

. they will not now do. 


For the order of the commissioner of the general land office 
of April 27, 1858, to the surveyor general of the state, to which 
reference has heretofore been made, is working an incalculable 
injury to the state, and to all parties who have purchased land 
from the state. It has shaken, if not destroyed, all confidence 
in the rules and principles laid down by the general land office 
to regulate the selections and determine the lands embraced 
in the grant of 1850. 

As an illustration: If there has been one rule oftener repeat- 
ed in the “ instructions” to the surveyor general by the commis- 
sioner, and up to the issuance of this order, more uniformly . 
adhered to than another, itis this: That the field notes are 
incontrovertible when they indicate land to be swampy and 
overflowed (for example, see letter from commissioner to sur- 
veyor general of Arkansas, dated April 8, 1854.) Persons rely- 
ing upon this as being a fixed and settled principle, established 
by the general land office, have considered confirmations of 
such lands a matter about which there could arise no doubt, 
and that the question of patents issuing was only one of time; 
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and have purchased such lands; many have made extensive and 
expensive improvements thereon. 

The state evidently regarded this principle as settled, for she 
sold these lands to all who would buy, and levied a tax on 
them when sold. Now, the larger part of the lands embraced 
in the lists published in the True Democrat, of August 4, 1858, 
.a copy of which accompanies our appeal, were confirmed 
to the State in 1853, because the field notes showed them to be 
“swamp and overflowed.” But now this long established prin- 
ciple is set aside by the order of the commissioner of the gen- 
eral land office, of April 27, 1858; and the surveyor general of 
the state is instructed to take testimony in regard to the char- 
acter of lands shown by the field notes to be “swampy and 
overflowed,” confirmed as such to the state in 1853, sold by the 
state at divers times to various inviduals, and many of them 
resold time and again to purchasers, who, by their improve- 
ments, have greatly enhanced their value. The fact that the 
railroad companies, for whose benefit this order was issued, 
have after mature deliberation, publicly and officially relin- 
quished all claim to a part of these lands, does not weaken our 
representation of the evils to ensue, unless the honorable sec- 
retary of the interior takes immediate and favorable action in 
the matter. For what railroad companies may do, individuals 
may do. And the experience of the past proves that they will 
do it whenever it is for their interest so to do. 

That the honorable secretary may see that we are not mista- 
ken as to the fact stated above, in reference to the incontro- 
vertibility of field notes, when they indicate land to be swampy 
and overflowed, we beg leave to copy'a few sentences from 
the letter of the commissioner, dated April 8, 1854, and referred 
to above: 

‘In all cases where the plats and field notes represent the 
lands as swampy, or subject to such overflow as to render them 
unfit for cultivation, they belong to the state under the law, and 
will be so certified.” 

Again: 

“ This point has always been maintained by this office, and 
if any instructions heretofore issued have been otherwise con- 
strued, itis anerror. The field notes and plats are only incon- 
trovertible when they indicate the swampy character of: lands.” 

Again: 

“Tf said records clearly indicate the swampy character. of 
lands, they are conclusive and incontrovertible, and your certi- 
ficate of approval is based thereon.” 

All of which is respectfully submitted. 
ETHEL H. PORTER, 
In behalf of himself and others. 
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(A COPY.) 


GENERAL LAND OFFICE, 
December 6th, 1858. 


His Excellency, Euras N. Conway, ss 
Governor of Arkansas, 
Little Rock, Arkansas: 


Sir—I have the honor to acknowledge the receipt of your 
letter of the 24th ult. 

The lists of swamp land selections in Arkansas are now be- 
ing examined, with the view of certifying to the state those 
lands properly enuring to-her under the grant of 1850; and we 
amen to continue this work until it shall be fully completed. 

With great respect, your ob’t serv’t, 
THOS. A. HENDRICKS, 
Commissioner. 


Mr. Bateman moved to print 1,000 copies of the message and 
accompanying documents; which motion did not prevail. 

House bill No. 147 was then read; and 

Mr. Pennington offered the following amendment: 

Add at the end of section 8— 

Provided further, That when any free negro or mulatto 
chooses a master or mistress under the provisions of this act, 
that it shall be the duty of the judge of the circuit court to ap- 
point three responsible citizens of the county in which said free 
negro or negroes reside, to value such free negro or negroes, 
and the master or mistress so chosen by them, shall pay-one- 
half of such valuation into the county treasury, for the use of 
common schools in said county. 

Which was read; and on the question of its adoption the vote 
- was taken, and a division called for; and upon a count, 37 voted 
in the affirmative and 18 in the negative. 

So the amendment was adopted, and then read the second 
time. 

Mr. Du Val offered the following amendment: 

Amend by striking out the proviso of the fourth section, to- 
wit: 

« Provided, Such negro or mulatto so purchased shall not 
be liable to be sold under execution for any of the debts of 
such purchaser, whether contracted before or after such pur- 
chase.” 

Which was read and adopted, and then read the second time. 

Mr. Green offered the following amendment: l 

Amend section 9, in third line, printed bill, by inserting after 
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the word “ cost,” the words “ to be paid out of the proceeds of 
the sale of said negroes or mulattoes.” - 

Which was read and adopted, and then read the second time. 

Mr. Du Val moved to amend by striking out the 11th section. 

Mr. Lyles was called to the chair. 

Mr. Du Val then withdrew his amendment, in favor of the 
following, offered by Mr. Edwards: 

Amend section 11 by adding the words “ until after said free 
negroes or mulattoes come to the age of 21 years.” 

Mr. Baxter moved to indefinitèly postpone | the bill and 
amendments. 

On which motion Mr. Neal called for the yeas oa nays, and 
the call was sustained. 

Upon the motion to postpone indefinitely, a lengthy debate 
sprung up, pending which 

Mr. Anderson, of Phillips, moved to adjourn until 94 o clock 
to-morrow morning. 

Mr. Carlisle moved to amend by saying “ 9 o’clock.” 

The vote was taken on adjourning until 94 o’clock, and decid- 
ed in the affirmative. 

So the House adjourned until 94 o’clock to-morrow morning. 

O. H. OATES, Speaker 
of the House of Reps., 


TUESDAY, January 25, 1859. 


The House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson of 
Greene, and Griffin were absent on sick leave; and Messrs. 
Bussey, Dunn, Embree and Johnson, of St. Francis, were ab- 
sent, not yet having reported themselves since the re-assem- 
bling of the legislature; and Mr. Craighead was absent. 

Mr. Pennington asked and obtained leave of absence for 
Mr. Johnson, of Pulaski, on account of indisposition in his 
family. 

The reading of the journal of yesterday was commenced; 
and on motion of Mr. Garland, the reading of the preamble 
and resolutions introduced by Mr. Du Val, was dispensed with; 
and on motion of Mr. Bunch, the reading of the governor’s 
message and accompanying documents, was dispensed with, 
and the reading of the journal then finished, and the same ap- 
proved. 
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Mr. Speaker amonei that petitions and memorials from 
counties were in order. 
. Mr. Edwards moved to postpone the call of the counties until 
Wednesday. 

On which the vote was taken, and a division called for; 
and upon a count, 32 voted in the affirmative and 29 in the 
negative. 

So the motion prevailed. , 

On motion of Mr. Edwards, House bill No. 147, to be enti- 
tled “ an act to remove the free negroes and mulattoes from 
this state,” was taken up, and the discussion on the same re- 
sumed. 

Mr. McRae was called to the chair. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body, that 
the Senate have amended and assented to House bill No. 4, 
to be entitled “an act to prevent the people from being de- 
frauded with bank paper; and have also amended and assented 
to House bill No. 11, to be entitled “an act to fix the pay of 
jurors.” 

Which two bills are herewith returned, and the amendments 
transmitted for the concurrence of your honorable body, which 
is respectfully asked. 

The Senate have. passed Senate bill No. 146, to be entitled 
“an act to provide the clerk’s office of each county in this state 
with a copy of Langtree’s new sectional map of Arkansas.” pf 

Which is herewith transmitted for the assent of your hon- - 
orable body, which is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. Speaker, pro tem., announced that the hour ‘of 12 o’clock 
m., had arrived, at which hour House engrossed bill No. 292, 

to be entitled “ an act concerning grand and petit jurors in the 
-~ counties of Crittenden, Lafayette, Hot Spring, Chicot, Polk, 
Prairie, Jackson, Calhoun, White, Clark, Madison, Ouachita, 
Union, Phillips, Montgomery and Scott,” had been made the 
special order of the day; and said bill was taken up and read 
the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Speaker resumed the chair. 

Mr. Murphy moved to suspend the regular order of business 
and take up House bill No. 90; which motion did not prevail. 

Mr. Hemingway moved to suspend the regular order of 
business and to take up House joint resolution No. 50; which 
motion did not prevail. 
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Mr. Fitzpatrick moved to suspend the regular order of busi- 
ness, and to take up House joint resolution No. 38; which mo- 
tion did not prevail. . 

Mr. Lyles moved to suspend the regular order of business to 
` enable him to introduce a bill; which motion did not prevail. 

Mr. McRae moved to suspend the regular order of business 
and to take up House bill No. 59; which motion did not prevail. 

The discussion on House bill No. 147, was then resumed; and 
Mr. Green, who was speaking at the time the special order was 
taken up, not being in his seat, Mr. Speaker decided that he 
had forfeited his privilege of the floor, and the discussion pro- 
ceeded; pending which, the following méssage was received 
from the governor, by the hands of A. H. Rutherford, esq.: 


Mr. SPEAKER— 


I am instructed by the governor, to report to the House 
of Representatives of the General Assembly of the State of 
Arkansas, that, on the 22d January, 1859, he approved and 
signed “ an act for the relief of the heirs of Thomas B. Walters, 
deceased.” . 

And, on the 24th January, 1859, he approved and signed “ an 
act in relation to insane paupers.” . 
« An act to incorporate the Fayetteville Female Seminary.” 
And “an act to incorporate the city of Napoleon.” 
25th January, 1859. f 
E A. H. RUTHERFORD, 
Acting Private Secretary. 


The discussion again proceeded; and Mr. Saxon obtained the 
floor; but gave way to Mr. Anderson, of Phillips, who moved 
that the House take a recess until 24 o’clock, p. m.;. which mo- 
tion prevailed, and the House took a recess until half past 2 
o'clock, p. m. ` 


3 


? 


i 24 O'CLOCK, P. M. 

House convened. 

The discussion on House bill No. 147 was resumed. 

Mr. Bunch was called 'to the chair. 

After ja lengthy debate, Mr. McCammon moved the previous 
question; but withdrew his motion at the suggestion of Mr. 
Baxter, and the discussion was continued, and, at the close of 
Mr. Baxters remarks, Mr. Hemingway moved the previous 
question; which was sustained. 

Mr. Speaker, pro tem., stated the question—“ Shall the main 
question be no put?” which was decided in the affirmative, 
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and Mr. Speaker, pro tem., stated the main question to‘ be the ` 
indefinite postponement of the bill and amendments; upon 

which the yeas and nays had been previously called for and: 
sustained, and directed the roll to be called. 


Those members who voted in the affirmative, were 

Messrs. Baxter, Craighead, Gray, Johnson of Desha, Macon, 
Moss, Murphy, McCoy, Quarles, Savage, Teylor and Williams 
— 123. r 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Batchelor, Barker, Bateman, 
Beshoar, Brewster, Bunch, Burns, Carlisle, Carroll, Childers, 
Cook, Couch, Crawford, Doak, Duffie, Du Val, Edwards, Far- 
mer, Fitzpatrick, Ford, Garland, Gordon, Green, Hammond, 
Hays, Heffington, Hemingway, Hill, Jacoway, Jeffery, Killgore, 
Lyles, Montgomery, McCammon, McConnell, McKean, McRae, 
Neal, Newton, Pennington, Reynolds, Robertson, Saxon, Stuart, 
Thrower, Vaughan, Venable, Weir, West, Wilson and Mr. 
Speaker—52. 

So the motion to postpone indefinitely did not pr evail. 

Mr. Saxon moved a suspension of the rules, and that the bill 
be read the third time; and, several objecting, Mr. Saxon with- 
drew his motion. 

On motion of Mr. Oates, the Hog adjourned until 94 o’clock 
to-morrow morning. 

O. H. OATES, Speaker 
of the House of Representatives. 


t 


Wenpnespay, January 26, 1859. 


- House met pursuant to adjournment. 

Prayer by the Rev: Mr. Denton, chaplain. 

The roll, of members was called and Messrs. Anderson of 
Greene, Griffin, and Johnson of Pulaski, were absent on sick 
leave; and Messrs. Bussey, Dunn, Embree, and Johnson of St. 
Francis, were absent, not yet having reported themselves since 
the re-assembling of the legislature; and Messrs. Baxter, Kill- 
gore and Lyles, were absent. 

The journal of yesterday was read and approved. 


“Mr. Du Val moved to suspend the call of the counties, post- 
poned until to-day, until to-morrow morning. 
Upon which motion, the vote was taken, and a division called 
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for; ‘and upon a count 41 voted in the affirmative, and 15-in the 
negative. ` 

-So the motion “prevailed. 

Mr: Du Val moved to suspend the regular order of business, 
and to take up House bill No. 147, to be entitled “an act to 
remove the free negroes and mulattoes from this state; which 
motion prevailed, and said bill was taken up, and the amend- 
ment pending, to-wit: Amend section 11,by adding “ until after 
said free negroes or mulattoes come to ‘the age of 21 years,’ 
was adopted. 

- Mr. Hill offered the following ‘amendment: 

Strike out the 6th line of section 6, and insert’? “The pro- 
ceeds of such hiring to be placed in the county treasury, to be 
paid to such free negro or mulatto as soon.as he or she shall 
arrive at the age of 21 years, and agrees to leave this state as 
this law directs.” 

Which was read and adopted; and the amendment read the 
second time. 

Mr. Du Val offered the following amendment: 

Amend 4th section by adding the following: 

“ Thatin case any of the negroes so offered for sale, and sold 
under the provisions of this section, shall be the mother of a 
child or children under the age of seven years, the purchaser 
shall be required to take such child or children, and may keep 
them until they arrive at the age of 21 years, when such pur- 
chaser shall give such child or children, each, one suit of com- 
fortable clothing, and twenty-five dollars; and such child or © 
children shall immediately depart beyond the limits -of this 
state; and if he, she or they remain or shall be found within 
this state three months after his, her or their arrival at the age 
of 21 years, he she or they shall be dealt with in accordance 
with the 2d, 3d and 4th sections of this act; Provided, Such 
purchasers may, if he or she desire it, deliver said child or chil- 
dren to the sheriff upon their arrival at the age of seven years, 
to be hired out in accordance with the provisions of this act.” 

Which was read and adopted, and then read the second time. 


Mr. Du Val offered the following amendment to the 6th sec- 
tion: 

By adding the following: “ Provided, That if any such minor 
shall be the-mother of children under the age of seven years, 
the hirer shall take such children until the mother shall arrive 
at the age of 21 years; and she shall, if she leave the state in 
accordance with the provisions of this act, be required to re- 
move such child or children beyond the limits of this state.” 

Which was read and adopted, and then read the second time. 

Mr. Du Val offered the following amendment: 

Amend by striking out, in the 8th line of the 8th section, the 
words, “subject only to the restrictions contained in section 4 
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of this act,” and inserting the words, “ That such master or 
mistress shall be required to take the minor child or children of 
such free negro or mulatto, upon the same terms as are required. 
of the purchaser of free negroes and mulattoes by section 4 of 
this act.” 

Which was read and adopted, and the amendment read the 
second time. 


Mr. Du Val offered the following amendment: 
Add the following section: 


Sec. 12. Be it further enacted, That it ‘shall be the duty of 
the county courts to make provision out of the county treasury 
for the support of children under the age of seven .years, who 
have no mothers, and who cannot be put out for their food and 
clothing; and for the aged and infirm free negroes and mulat- 
toes, who may be ascertained to be incapable of leaving the 
state, or'cannot be sold after being offered; and all such minors 
and aged and infirm negroes and mulattoes shall be placed in 
the poor house of the county, and in every respect be treated 
as paupers. 

Which was read; and Mr. McConnell moved to amend by 
striking out the words “county treasury,” and inserting the 
words, “ proceeds of the sales of said negroes and mulattoes.”’. 

Which was accepted by Mr. Du Val, and the amendment 
was then adopted, and then read the second time. 


Mr. Garland offered the following amendment: 

Amend section 2 by inserting after the word ‘‘ mulattoe,” in 
the 4th line, the words, “ and take him forthwith to the court- 
house door, and hire him out at public out-cry to the highest 
bidder, on a twelve month’s credit; that the person so hiring - 
said free negro or mulatto, shall be required to give bond, with 

good and sufficient security, for the hire of said free negro or 
mulatto, and furnish him with the usual amount of clothing 
that is usually given to hired slaves; that the proceeds arising 
- from the hire of said free negro or mulatto shall be paid him 
by the sheriff when the time expires for which he was hired, 
with instructions, by the she sheriff, to leave the state within 
30 days. = 

If, at the a of the 30 days, any of the aforemen- 

tioned free negroes or mulattoes are found in the state, then 
the provisions of the bill, [this act], which oe for their 
sale, must be enforced. 


Which was read; and Mr. Stuart offered the filowine amend- 
ment to the amendment: 

By inserting, after the words “free negroes or nas Å 
the words, “ the hire of said free negro or mulatto, to be paid 
to the said sherif quarterly in advance.” | 

Which was read, and accepted by. Mr. Garland. 
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Mr. Carroll offered the following amendment to the amend- 
ment: TE 

« That the sum due to such free negro or mulatto, on account ° 
of hiring, shall be liable to a pro rata deduction to pay the 
support of the indigent, the orphan, or any of those free negroes 
who shall be unable to leave the state.” 

Which was read; and on the question of its adoption, was 
lost. 

Mr. Du Val offered iie following amendment: 

Insert, after the word “ state,’ in the last clause of the 
amendment, the words, “he or she shall be arrested by the 
sheriff, and dealt with in accordance with ‘the third and fourth 
sections of this bill.” [act.] 

Which was read and accepted by Mr..Garland. 

Mr. Barker was called to the chair. 

Mr. Edwards offered the following amendment to the den: 
ment: 

“ By inserting after the words ‘ 30 days,’ the words ‘ Provided, 
That the free negro or mulatto, so hired, shall be taken and 

held for the time so hired out, as slaves are now held.” 
_ Which was read and adopted; and the amendment offered by 
Mr. Garland was then adopted as amended, and then read the 
second time. 

Mr. Murphy offered the following amendment: 

Amend section 1, by~reading, “that no free negro or mulat- 
to shall be permitted to reside within the limits of this state 
after the first day of January, 1861” 

Which was read, and on the question of its adoption, the 
vote was taken and a division called for, and upon a count 23 
voted in the affirmative and 23 in the negative. 

So the amendment was not adopted. 

Mr. Mitchell offered the following amendment: 

By inserting in the 4th line of the second section, after the 
word ‘“ mulatto,” and before the word “and,” the words “ and 
after giving twenty days’ notice at five of the most public places 
in the county, shall.” 

Which was read and adopted, and then read the second time. 


Mr. Quarles offered the following amendment: 

« Amend the 5th section where it reads‘ common school 
fund in said county,’ and insert ‘common state school fund.’ ” 

Which was read; and 

‘Mr..Du Val moved to amend the amendment by striking out 
the words “ common state school fund,” and insert “the county 
treasury.” 

Which was read and adopted; and the amendment, as amen-. 
ded was then adopted, and then read. the seoond time. 

Mr. Du Val offered the following amendment: 

“ Amend section 7 by striking out the words ‘the hirer shall. 
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be required to give such-negro or mulatto, one suit of com- 
fortable clothing, and $25 in cash.’ ” 

Which was,read and adopted and the amendment read the. 
second time. 

Mr. McKean offered the following amendment: `. ' 

“ Amend the 4th line, 4th section, by adding after the word 
‘negro,’ the words ‘ or mulatto. i 

Which was read and adopted; and the enon read the 
second time. 

Mr. McCoy offered the following amendment: 

“ Amend the bill as follows: by striking out section 11, and 
inserting in lieu thereof, the following, to-wit: 
That no free human being who resides in this state, and has 
complied with the laws of said state, shall be sold into bondage . 
or deprived of life, liberty or property, so long as said human 
being complies with the laws of the land, and conduct them- 

selves i in a moral manner.’ 

Which was read;.and Mr. Pennington moved to fay the 
amendment on the table; on which motion Mr. McCoy called 
for the yeas and nays, and the call was sustained and the roll 
called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, 
Bateman, Beshoar, Brewster, Carroll, Childers, Cook, Couch, 
Crawford, Doak, Du Val, Edwards,’ Farmer, Fitzpatrick, Ford, ' 
Garland, Green, Hammond, Hays, Hemingway, Hill, Jaco- 
way, Jeffery, Johnson of Desha, Mitchell, Montgomery, McCam- 
mon, McConnell, McKean, McRae, Neal, Newton, Pennington, 
Reynolds, Roberts, Robertson, Savage, Saxon, Shaver, Stuart, 
Thrower, Taylor, Venable, Weir, West, Wilson and Mr. 
Speaker—5l. 


Those members who voted in the negative, were 

Messrs. Baxter, Bunch, Burns, Craighead,- Gray, Moss, Mc- 
Coy, Vaughan and Williams—9. i 

So the amendment waes laid'on the table. 

Mr. Montgomery offered the following amendment: 

« Amend the 8th section by adding the following, ‘ Provided, 
That any free negro or mulatto woman, who may have chil- ` 
dren under the age of seven years, who shall be sold into 
slavery, under the provisions of this act, or shall elect to choose 
a master and go into voluntary servitude, and children who 
shall be under the age of seven years, shall go into slavery with 
their mother, and remain with them, whether such be sold, or - 
shall elect to go into voluntary servitude.” 

Which was read; and on the question of its adoption was lost. 

Mr. McKean offered the following amendment: 

“Provided, That all such free negroes-er mulattoes, who shall 
have been, prior to the passage. of this act, bound or appren- 
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ticed under existing laws, shall, on the expiration of such ap- 
prenticeship, be liable to the provisions of this act.” 

Which was read; and on the question of its adoption the vote 
was taken and a division. called for, and upon acount 48 voted 
in the affirmative and 10 in the negative. 

So the amendment was adopted, and then read the second 
time. ` 

Mr. Burns offered the following amendment: 

- “ Amend by providing that the proceeds of the sales of said 
- free negroes, in all cases where they are required to be sold 
into servitude, shall be -applied for state purposes.” 

Which was read; and on the question of its adoption was lost. 

Mr. Murphy offered the following amendment: 

« Amend section 8 by reading, ‘ that if said hirer shall sell 
or offer to sell said hired minor negroes, he, she or they shall 
be guilty of the crime of kidnapping, and punished according 
to the criminal law of kidnapping.” 

Which was read; and Mr. Lyles moved to amend the amend- 
ment by inserting the word ‘“ deemed,” before the word “ guil- 
iy,” which was accepted by Mr. Murphy; and on the question 
of the adoption of the amendment, Mr. Murphy called for the 
yeas and nays, and the call was sustained and the roll called. 

Those members who voted_in the affirmative, were 

Messrs. Batchelor, Barker, Bateman, Baxter, ‘Beshoar, Brew- 
ster, Bunch, Burns, Carlisle, Childers, Cook, Couch, Craighead, 
Doak, Duffie, Fitzpatrick, Ford, Gray, Heffington, Heming- 
way, Hill, Johnson of Desha, Lyles, Mitchell, Montgomery, 
Moss, Murphy, McCammon; McConnell, McCoy, Roberts, Stuart, 
Thrower, Taylor, Vaughan, Weir, West and Mr. Speaker—38. 

Those members who voted in the negative, were 

Messrs. Carroll, Crawford, Du Val, Edwards, Farmer, Gar- 
‘land, Gordon, Green, Hays, J acoway, Jeffery, McKean, Mc- 
Rae, Neal, N ewton, Robertson, Saxon, Shaver, Venable, Wil- 
son and Williams—21. 

So the amendment was p and then read the second 
time. 

Mr. Fitzpatrick moved to ‘reconsider the yote just taken; 
which motion prevailed. 

And the question being on the adoption of the amendment, 
Mr. Du Val moved to amend by striking out “ 8th section,’ ' and 
inserting “6th section,” which was accepted by Mr. Murphy, 
and the menangna was then adopted, and then read the sec- 
ond time. 


On motion of Mr. Neal, the bill was then ordered to be en- 
grossed, and made the order of the day for Friday next, at 24 
o’clock .p. m.;.and 100 copies ordered to be printed. 

Mr. Speaker announced. that motions and resolutions were 
in order.. 
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Mr. Hemingway offered the following 
RESOLUTION: 
Resolved, That the use of the hall of the House of Repre- 


sentatives be tendered to Major Robert Paine, this evening, at 
7 o’clock, to deliver an address upon the subject of direct trade 
between the southern states and Europe. : 

Which was read and adopted. 


Mr. Gordon offered the following joint 
RESOLUTION: 


- Resolved by the General Assembly of the State of Arkansas, That ` 
our Senators in Congress be instructed and our Representatives 
be requested to use their best endeavors to procure from the 
government a donation to the State of Arkansas of the arse- 
nal grounds and buildings, at Little Rock, for a capital building, 
governor’s mansion, and offices for the ‘different state officers of 
the State of Arkansas, and that upon the compliance of the 
general government with said request, it shall’ be the duty of 
the governor, and he is hereby authorized and instructed to 
deed and convey to the general government the present capital 
grounds and buildings of the State of Arkansas for a federal 
court room, United States register and receiver’s offices, and 
for what other purposes she may deem proper; and [that] the 
Senate be requested to concur herein. 

Which was read; and Mr. Duffie moved to reject the reso- 
lution. 

On which motion the vote was taken, and a division called for, 
and upon a count 40 voted in the affirmative, and 14 in the 
negative. E 

So the resolution was rejected. 

On motion of Mr. Fitzpatrick, the regular order of busi- 
ness was suspended, and House joint resolution No. 8, relative 
to proposed amendment to the constitution reducing the square 
miles of Greene and Poinsett counties, and forming thereout a 
new county; was taken up and read the second time. 

On motion of Mr. Hemingway, the regular order of business 
was suspended, and House joint resolution, No. 50, relative to 
proposed amendment to the constitution, so as to elect a secre- 
tary of state, auditor, and treasurer, and attorney-general, by 
the people, was taken up and read the third time, and on its 
adoption the yeas and nays were called.’ 

Those members who voted in the affirmative, were - 

Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, 
Bateman, Baxter, Beshoar, Bunch, Burns, Carlisle, Carroll, 
Childers, Cook, Crawford, Doak, Du Val, Edwards, Farmer,- 
Fitzpatrick, Garland, Gordon, Gray, Green, Hammond, Hays, | 
Heffington, Hemingway, Hill, Jacoway, Jeffery, Lyles, Macon, 
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Mitchell, Murphy, McCammon, McConnell, McCoy, McKean, 
McRae, Neal, Newton, Pennington, Quarles, Reynolds, Savage, 
Saxon, ‘Shaver, Stuart, Taylor, Vaughan, Venable, Williams, 
West and Mr. Speaker 

Those members who voted in the negative, were 

Messrs. Brewster, Couch, Craighead, Duffie, Ford, Johnson of 
Desha, Montgomery, Moss, Robertson, Thrower, Weir and 
Wilson—12. 


So the proposed amendment to the constitution was adopted. 

Mr. Green was called to the chair. 

On motion of Mr. Oates, the regular order of business was 
suspended to enable him to introduce House bill No. 295, to be 
entitled “ an act to limit the pay of witnesses in criminal cases 
in the county of Monroe.” 

Which was read the first time. 

On motion of Mr. Oates, the rules were suspended, and 
the bill read the second time. 

Mr. Anderson, of Phillips, moved to amend by adding Phil- 
lips county to the provisions of the bill. 

Which was read and adopted; and then read the second 
time. 

Mr. Gordon moved to amend by adding Carroll county in the 

provisions of the bill; which was read. 
-° Mr. Edwards moved to amend the amendment by adding 
after the word “ Carroll,” the words “ and Conway,” which was 
. adopted; and the amendment as amended was then adopted, 
and then read the second time. 

Mr. Saxon moved to amend by adding “ Union county in the 
provisions of the bill.” 

Which was read and: adopted; and then read the second 
time. 

Mr. Moss offered the following amendment: 

“ Amend by including all the counties inthe state.” 

Which was read; and Mr. Edwards moved to amend. the 
amendment, by striking out the words “ all the counties in the 
state,” and inserting, “ making the bill a general one;” which 
was adopted and the amendment, as amended, was then adopted 
and then read the second time. 

Mr. Du Val offered the following amendment: 

Strike out the words “more than $2 per day,’ and insert 
“ more than one day’s pay, as now allowed by law, for each day 
that he may be required to be in attendance on the court.” 

Which was read; and Mr. Baxter move to lay the bill and 
amendments on the table until the 4th day of July next; which 

motion did not prevail. 
~ Mr. Lyles offered the following amaun to the amend: 
_ment: Amend by saying “ that in all such cases the per diem 


544 HOUSE JOURNAL. 
shall be two dollars;” which was read, and on motion of Mr. 
Wiliams, was laid on the table. 

Mr. Baxter moved to refer the bill and amendments to a 
select committee of five; which motion did not prevail. 

Mr. Carroll offered the following amendments: ‘“ Amend by 
fixing thé pay of witnesses in state cases, where the cost is 
chargeable on any county in the state, to the sum of $1 50 per 
day.” 

Which was read, and on the question of its adoption lost. 

The amendment offered by Mr. Du Val was then adopted; 
and then read the second time. ` 

Mr. Williams moved to amend by exempting Lawrence, 
White and, Yell counties from the operations of the provisions 
of the bill. 

Which was read, and Mr. Baxter moved to Saeed the amend- 
ment by exempting the county of Independence from the pro- 
visions of the bill; which was read and accepted by Mr. Wil- 
liams. 

Mr. Neal moved to amend by exempting Washington county 
from the provisions of the bill; which was accepted by Mr. Wil- 
liams. i 

Mr. Carlisle moved to amend by exempting Marion county; 
which was accepted by Mr. Williams. 

Mr. Beshoar moyed to amend by exempting Randolph, Green 
and Pike counties; Which-was accepted by Mr. Williams. 

Mr. Crawford moved to amend by exempting Saline county 
from the provisions of the bill; which was accepted by Mr. Wil- - 
liams. 

The amendment, as amended, was then adopted; and then 
read the second time. 

On motion of Mr. Moss, the bill was then ordered to be en- 
grossed and made the special order of the day for to- morrow: at 
11 o’clock, a. m. , 

On motion of Mr. Barker, the regular order of business was 
‘suspended, to enable him to introduce House bill No. 296, to be 
entitled “an act to define a portion of the line between the 
counties of Van Buren and Pope. 

Which was read the first time. 

On motion of Mr. Barker, the rules were suspended and the 
bill read the second time; and; 

Mr. Abbott moved to refer the bill to the committee on county 
‘ and county lines; but after some explanation asked and obtained ` 
leave to withdraw his motion. 

On motion of Mr. Barker, the rules were again suspended, 
and the bill read the third time by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by the 
hands of their secretary. 
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Mr. SPEAKER— 


Tam veer to inform your honorable body that 
the Senate have assented to the following House bills, to-wit: 


No 33, to be entitled “ an act to preserve certain records be- 
longing to the-clerk’s office of Crittenden county.” 

No. 108, to be entitled “ an act for the relief of Ralph Arnold, 
former sheriff of Marion county, Arkansas.” 

No. 139, to be entitled “ an act for the relief of Gray C. Brown, 
of Clark county, Arkansas.” 

No. 226, to be entitled “an act to, change the time for hold- 
ing the election of judge of the fifth judicial circuit of this 
state.” 

No. 289, to be entitled “an act to enable Missouri F. Harris, 
wife of Ptolemy T. Harris, jr., to become guardian of her minor 
children.” 

Which five bills are herewith TE 

The Senate have passed the following Senate bills, viz: 

No. 27, to be entitled “an act to amend chapter 51, part 12 
of the Digest of the Statutes, in relation to the punishment of . 
slaves for felonies.” 

No. 73, to be entitled “an act to amend section 16, of article 
6, of chapter 101, of Gould’s Digest:” 

No. 84, to be entitled “ an: act explanatory of the 23d section 
of chapter 62 of the Digest, under the head of elections.” 

No. 95, to be entitled “ an act to amend section 15 of chapter 
101, of Gould’s Digest.” 

No. 104, to be entitled “ an act concerning pre-emptions.” 

No. 109, to be entitled “an act to incorporate the town of 
Gainesville, in the county of Greene.” 

No. 111, to be entitled “ an act to give each editor of a news- 
paper, in the State of Arkansas, a copy of the report of the 
Geological Survey of said state. ” 

No. 125, to be entitled “an act for the incorporation of the 
town of Wittsburg. X 

No. 130, to be entitled “ an act to amend section 113, of chap. 
51, of Gould’ s Digest, under the head of criminal law. ” 

No. 188, to be entitled “an act giving permission to the 
county courts to employ attorneys to protect the interests of 
their respective counties.” 

No. 145, to be entitled “an act for the benefit of the citizens 
of township 16, north of range 1 west.” 

No. 158, to he entitled “an act to authorize the clerk of Pu- 
laski county to transcribe the old index of deeds, etc., in his 
office.” 

No. 154, to be entitled “an act to change the line between 
Hot Spring and Saline counties.” 
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Said thirteen Senate bills are herewith transmitted for the 

assent of your honorable body, which is respectfully asked. 
JOHN D. KIMBELL, 
Secretary of the Senate. 

' On motion of Mr. McConnell, the regular order of business 
was suspended and Senate bill No. 88, to be entitled “an act 
- to attach that portion of Sebastian county, which is south of 
the Porteau mountains, to the county of Scott;” was taken up, 
and read the first time. l 

On motion of Mr. Du Val, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, was referred to a select committee to 
consist of Messrs. Du Val, McConnell and Taylor.. 

On motion of Mr. J ohnson, of Desha, the regular order of 
business was suspended, to enable him to introduce House bill 
No. 297, to be entitled “an act to change the time of holding 
the circuit courts in the county of Desha.”  , 

Which was read the first time. 

On motion of Mr. Johnson, of Desha, the rules were suspended i 
and the bill read the second time; and 

Mr. Johnson, of Desha, moved a further suspension of the 
rules, and that the bill be read the third time. 

Mr. Anderson, of Philips, objected; and two-thirds of the 
members voting in the affirmative the rules were suspended, 
and the bill read the third time by caption; and passed. 

The title to the bill was then adopted as a part of the same. 

‘On motion of Mr. Mitchell, the regular order of business was 
suspended, to enable him to make the following 


REPORT: 


Mr. SPEAKER— 

A majority of the select committee to whom was-re- 
ferred Senate bill No. 57, to be entitled “ an act to build a pub- 
lic bridge across Petit Jean creek, in Yell county, in this state,” 
have had the same under consideration, and have directed me 
to report the same back to the House, and recommend its pass- -` 
age. 
ale SAMUEL MITCHELL, Chairman 

Select Committee. 
‘Which was read and received; and Mr. Hays stated that he 
had a minority report; and to get time to make it, he moved 
that the House take a recess until 24 o’clock p. m. 
Mr. Gordon moved to adjourn until 9 o’clock to-morrow morn- 
ing which; motion prevailed. 
Aad the House adjourned until to-morrow morning 9 at 


a’clock, 
: O. H. OATES, Speaker 
of House of Reps. 
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Taurspay, January 27, 1859. 


House met pursuant to adjournment. 

‘Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called and Messrs. Anderson, of 
Greene, Griffin and Johnson of Pulaski, were absent on sick 
leave; and Messrs. Bussey, Dunn, Embree and Johnson of St. 
Francis, were absent, not yet having reported themselves, sitiée 
the re-assembling of the legislature; and Messrs. Anderson of 
Phillips, Green, Johnson of Desha, Killgore and Roberts were 
absent. 

The journal of yesterday was read and. approved. . 

Mr. Batchelor asked and obtain leave of absence for Mr. 
Anderson, of Phillips, on account of indisposition. 

Mr. Venable asked and obtained leave of absence for Mr. 
Green. 

Mr. Speaker announced that call of the counties for petitions . 
and memorials, postponed until to-day, wasin order. 

Mr. Montgomery was calld to the chair. 


Mr. Bunch, from the committee on enrollments, made the-fol- 
lowing 
, REPORT: 

Mr. SPEAKER— Z . 

' The committee on enrollments have carefully examined 
and compared the enrolled with the originals of the following 
bills, viz: 

House bill No. 108, “an act for the relief of Ralph Arnold, 
former sheriff of Marion county.” 

Also, House bill No. 289, entitled “ an act to enabie Missouri 
F. Harrls, wife of Ptolemy T. Harris, to become guardian of 
her minor children” and have instructed me to report the same 
as correctly enrolled. 

BUNCH, Chairman 
Committee on Enrollments. 


Which was read and receiyed. 
Mr. Bunch, from the same committee made the following 


REPORT: - 


Mr. NPEAKER— 


The committee on enrollments did, on the 26th day of 
January, 1859, deliver to the governor, for his approval, the 
following bills, viz: 

House bill No. 108, entitled “ an act for the relief of Ralph 
Arnold, former sheriff of Marion county, Arkansas.” 

Also, House bill No. 289, entitled “ an act to enable Missouri 
F. Harris, wife of Ptolemy T. Harris, to become guardian for her 
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minor children, and have instructed me to repon the same to 
this House. 

l BUNCH, Churu 

Committee on Enrollments. 


Which was read and received. 
On motion of Mr. Mitchell, the regular order of business was 
‘suspended to enable him to offer the following ! 


RESOLUTION: 


Resolved, That the clerk of this House be authorized and 
requested to purchase two gopd stoves, and that the door-keeper 
be directed to procure the services of some competent person 
to put up said stoves in the hall of this House, and that all 
expenses attending the purchase and putting up said stoves be 
paid as other expenses of this House are now paid. 

‘Which was read; and , 

Mr. Hill moved to amend by instructing the clerk to sell the 
old stoves now in this House for as much as he can get for 
them. 

Which was read and accepted by Mr. Mitchell; and on the 
question of the adoption of the resolution, as amended, the 
vote was taken, and a division called for; and upon a count, 32 
voted in the affirmative and 21 in the negative. 

So the resolution, as amended, was adopted. 

Mr. Quarles moved to suspend the regular order of business, 
to allow him to offer a resolution; which motion did not pre- 
vail. 

Mr. Carroll mowed to suspend the regular order of business 
to enable him to make a report; which motion did not prevail. 

The call of the counties was then resumed, commencing 
where left off. at last call. 

“Mr. Robertson; from the county of- Calhoun, called up Senate 
bill No. 121, to be entitled “an act supplementary to an act, 
passed at the present session of the Genaral Assembly, entitled 
‘an act incorporating the town of Hampton, in the county of 
Calhoun.’ ” 

Which was read the first time. l 

On motion of Mr. Roberson, ‘the rules were suspended and , 
the bill read the second time. 

On his further motion, the rules were again gadpended: and 
the bill read the third time, by caption, and passed. 

The title to the*bill was then adopted as a part of the same. 

‘Mr. Moss, from the county of Columbia, introduced House 
bill No. 298, to be entitled “ an act to more fully define section 
- 23, of chapter 68, of Gould’s Digest.” 

Which was read the first time. 

On motion of Mr. Moss, the rules were suspended, and the 
bill read the second time, by caption. 


Fy 
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_ Mr. Fitzpatrick offered the following amendment:. 

Amend by exempting 10 head of sheep and 25 head of stock 
hogs, and bedding for the family. 

Which was read; and on the question of its adoption, was 
lost. 

Mr. McCammon offered the following amendment: 

Amend.by substituting in lieu of “ married: man,” the words 
“head of a family.” 


- Which was read; and Mr. Edwards. moved to amend the . 


amendment, as follows: 

Amend by inserting, the words “ all property of every. de- 

scription.” 
| Which was read; and Mr. Couch moved to lay the amend- 
ment. on the table; ‘which motion prevailed. 

The’ question then came up on. the amendment offered by 
Mr. McCammon, and was decided in the affirmative. 

Mr. Saxon moved to lay the billand amendment on the table 
until the 4th of July next. 


On which motion Mr. Savage called for the yeas- and nays, ~ 


and the call was sustained and the roll called. 


Those members who voted in the affirmative, were. 

Messrs. Batchelor, Barker, Bateman, Beshoar, Brewster, 
Bunch, Carroll, Childers, Craighead, Crawford, Du Val, Ed- 
wards, Farmer, Hammond, Hays, Jeffery, Lyles, Quarles, Sax- 
on, Venable, and Wilson—21. 

Those members who voted in the negative, were 

Messrs. Abbott, Burns, Carlisle, Cook, Couch, Doak, Duffie, 
Fitzpatrick, Ford, Garland, Gordon, Gray, Heffington, Hem- 
ingway, Mitchell, Montgomery, Moss, Murphy, McCammon, 
McConnell, McCoy, McKean, McRae, Neal, Newton, Penning- 
ton, Robertson, Savage, Shaver, Stuart, Thrower, Taylor, 
Vaughan, Weir, Williams, West and Mr. Speaker—37. 

So the motion to lay on the table did not prevail. 

On motion of Mr. Moss, the mee were suspended, and the 
bill read the third time; and 

On the question of its final EEA Mr. Jeffery called for 
yeas and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Baxter, Burns, ‘Carlisle, Cook, 
Couch, Doak, Duffie, Fitzpatrick, Ford, Garland, Gordon, Gray, 
Heffington, Hemingway, Jacoway, Mitchell, Montgomery, Moss, 
Murphy, McCammon, McConnell, McCoy,-McKean, McRae, 
Neal, Newton, Pennington, Reynolds, Robertson, Savage, 
Shaver, Stuart, Thrower, Taylor, Weir, Williams, West and 
Mr. Speaker—40, 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Beshoar, Brewster, Bunch, Car- 
roll, Childers, Craighead, Crawford, Du Val,Farmer, Hammond, 
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Hays, Hill, Jeffery, Lyles, Quarles, Saxon, Vaughan, Venable 
and Wilson—22. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Couch, from the county of Columbia, introduced House 
bill No. 299, to be entitled “an act to constitute Mary L. Wy- 
att a lawful heir of William Wyatt, and for other purposes.” 
© Which was read the first time. 

On motion of Mr. Couch, the rules were suspended, and the 
bill read the second time. / 

‘Mr. Pennington moved to amend by adding the following 
section: 

Sec. 2. Beit further enacted, That the name of William P. 
Brown be changed to William P. McLain, and that he shall be, 
and is hereby declared to be the lawful heir of Allen and Sarah 
McLain, of Pulaski county.” 

Which was read; and Mr. Savage offered the following 
amendment to the amendment: 

Sec. 38. Be it further enacted, That William Cowan Martin 
be, and he is hereby constituted a lawful representative of Ja- 
cob Anderson Martin, of Ashley county. 

Which was read and adopted; and the amendment, as amend- 
ed, was then read the second time. 

On motion of Mr. Couch, the rules were suspended, and the 
bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Speaker, pro tem., announced that the hour of 11 o’clock 
had arrived, at which hour engrossed House bill No. 295, to be 
entitled’ “an act to limit the pay of witnesses in criminal 
cases,” had been made the special order of the day, and said 
bill was taken up and read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Edwards, from the county of Conway, called up House 
bill No. 95, to be entitled “ an act regulating weights and mea- 
sures.” 

Which was read the third time and passed. 

The title to the bill was then adopted asa part of the same. 

Mr. Hays, from the county of Crawford, called up Senate 
bill No. 52, to be entitled “ an act concerning the Cairo and 
Fulton railroad and its two branches;” and the question being 
upon the motion to table the amendment offered by Mr. Hill, 
of Perry, before the recess of the General Assembly by the gov- 
ernor, the consideration of the same was resumed. 

Mr. Mitchell obtained the floor, and moved that the moun’ 
take a recess until 24 o’clock, p. m. 

Which motion prevailed; and the House took a recess until 
RE o’clock, p. m. 
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24 O'CLOCK, P. M. 


House convened—no quorum present. 

Mr. McCammon moved a call-of the House, which was sus- 
tained, and the roll called and the absentees marked; and the 
door-keeper was directed to bring the absentees into the hall, 
or their excuses for not appearing, and the doors were closed, 
and the further consideration of the business before the House 
when it took recess, was suspended for one hour. 

A quorum appearing within the bar of the House in a few 
minutes, Mr. Speaker decided that, while the business before 
the House, when the call was made, could not be resumed until 
the hour had expired, the regular or der of business could be pro- 
ceeded with; and directed a continuation of the call of the 
counties. 

Mr. Lyles, from the county of Crittenden, introduced House 
bill No. 300, to be entitled “ an act to incorporate the town of 
Hopefield, in Crittenden county.” 

Which was read the first time. 

On motion of Mr. Lyles, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. McRae was called to the chair. 

Mr. Stuart offered the following amendment: 

Amend section 28d: Provided, That nothing in this act shall 
be so construed as to authorize the said constable to serve pro- 
cess in any civil case beyond the incorporated limits of said 
town, excepting only subpcenas for witnesses. 

Which was read; and Mr. Garland offered the following 
amendment to the amendment: 

Amend by inserting after the words “ billiard tables, @ gaming 
houses, ten-pin alleys, ” the words “ and seraglios.” 

Which was read; and Mr. Lyles moved to lay the amend- 
ment to the amendment on the table. 

After some remarks, Mr. Garland asked and obtained leave 
to withdraw his amendment. 

Mr. Speaker resumed the chair. 

The question then came up on the adoption of the amend- 
ment offered by Mr. Stuart, and was decided in the affirmative, 
and the amendment read the second time. 

Mr. West offered the following amendment: 

Amend section 8 by striking out all that part which authorizes 
the said corporation or council to prescsibe the manner or time 
for the residence of free negroes and mulattoes in the town of 
Hopefield. 

Which was read and adopted; and then read the second 
time. 

On motion of Mr. Lyles, the rules were suspended and the 
bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a pare of the same, 
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The hour having expired, the roll was again called. 


Mr. Gordon asked and obtained leave of absence for Mr. 


Hemingway, on account of indisposition. 


Mr. Bateman asked and obtained leave of absence for Mr. 
Quarles, on account of indisposition. 


Mr. Williams asked and obtained leave of absence for Mr. 
Beshoar. 


Mr. Couch asked and obtained leave of absence ‘for Mr. 
Abbott. 


Mr. Johnson, of Desha, asked and obtained leave of absence 
for Mr. Anderson, of Phillips, on account of sickness. 


And the absentees all appearing within the bar of the House, 
the consideration of the amendment offered by Mr. Hill, to 
Senate bill No. 52 was resumed, and the discussion continued 
until a late hour, when the question came up on the motion to 
table the amendment, upon which the yeas and nays had been 
previously called for and sustained, and the roll was called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Barker, Brewster, Bateman, Bax- 
ter, Bunch, Burns, Carlisle, Carroll, Childers, Cook, Couch, 
Crawford, Doak, Duffie, Du Val, Farmer, Fitzpatrick, Ford, 
Garland, Gordon, Gray, Green, Hammond, Hays, Heffington, 
Jeffery, Johnson of Desha, Lyles, Montgomery, Moss, Murphy, 
McCammon, McConnell, McKean, Neal, Newton, Pennington, 
Reynolds, Roberts, Robertson, Savage, Shaver, Stuart, Thrower, 
Taylor, Vaughan, Venable, Weir, Williams, Wilson, West and 
Mr. Speaker—54. 


Those members who voted in the negative, were 

Messrs. Craighead, Edwards, Hill, Jacoway, Macon, McCoy, 
McRae and Saxon—8. 

So the amendment was laid on the table. 


Notrse.—The following message from the governor, was re- 
ceived by the hands of A. H. Rutherford, esq., in the morning’s 


part of the day’s proceedings, and was omitted by the clerk to 
be placed in the proper position: 


Mer. SPEAKER— 


I am instructed by the governor to inform your honor- 
ake body that on the 26th day of January, 1859, he approved 
and signed “ an act for the relief of Ralph Arnold, former sheriff 
of Marion county,” and “an act to enable Missouri F. Harris, 


wife of Ptolemy T. Harris, jr., to become guardian of her minor 
children.” 


January 27, 1859. . 
; A. H. RUTHERFORD, 
Acting Private Secretary. 
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On motion of Mr. Wilson, the House adjourned until 9 o’clock 
to-morrow morning. l 
; O. H. OATES, Speaker 

j of the House of Reps, 


— 


Fray, January 28; 1859. 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson of 
Greene, Griffin and Johnson of Pulaski were absent on sick 
leave, and Messrs. Dunn, Embree and Johnson of St. Francis 
were absent, not yet having reported themselves since the re- 
assembling of the legislature, and Messrs. Beshoar, Reynolds 
and Roberts were absent. 

' The journal of yesterday was read and approved. 

Mr. Speaker announced that -petitions and memorials from 
the counties were in order, and that Senate bill No. 52 con- 
cerning the Cairo and Fulton railroad and its two branches, 
being the unfinished business under a call of the counties would 
be taken up. ‘ 

And said bill was taken n up, and its consideration resumed. 

Mr. Carroll offered the following amendment; as additional 
sections, viz: 

Sec. 4. Be it further enacted, That the | provisions of this bill 
shall not extend to the Fort Smith and Little Rock branch, ex- 
cept on the following conditions, to-wit: that the said eompany 
shall within four months after the passage of this act, enter into 
bond to the state of Arkansas, with individual security, in the 
sum of sixty thousand dollars, conditioned that- they will within 
three years after the passage of this act build and fully equip 
ten, or grade twenty-five miles of said road—and the said 
branch company shall, within six months after the passage of 
this act, pay over to the treasurer of the Arkansas and Pacific 
railroad company the amount which the survey made by Capt. 
R. L. Hunter cost said company, from the point where the 
survey of the Little Rock and Fort Smith company intersected 
said Hunter’s survey to Little Rock, whieh amount may be ascer- 
tained by the affidavits of the president and treasurer of said 
Arkansas and Pacific railroad company, together with interest 
on said amount from the first pe of August, 1854. 
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Sxc. 5. Be it further enacted, That in case said company shall 
fail to file said bond or pay the amount required in the preced- 
ing section to the treasurer of the Arkansas and Pacific railroad . 
compeny—said company shall forfeit all rights and benefits 
granted to said company by this or any other act, and any other 
company which may comply with the provisions of this act shall 
have the right to build said road upon, or as near as practica- 
ble to either of the surveys that have been made and reported 
legally to the authorities—and such company shall be entitled 
to all the rights and privileges granted to the said Little Rock 
and Fort Smith branch company by this or any other act. 


Which was read; and Mr. Farmer moved to lay the amend- 
ment on the table. 


The following message was received from the Senate by the 
hands of their secretary. 


Mr. SPEAKER— 


Im am instructed to inform your honorable body that 
the Senate have assented to House bill No. 50, to be 
entitled “an act to repeal an act to change the proceeds 
arising from fines in Pope and Ouachita counties from the 
school fund to county purposes, as to Ouachita county.” 

Also, to House bill No. 297, to be entitled “ an act to change 
the time of holding the circuit courts in the county of Desha.” 

The Senate have concurred in House joint resolution No. 15, 
memoralizing Congress to confirm certain land entries and per- 
mit land in railroad reserves to be entered at the graduated 
prices. 

And have also concurred in the resolution of the House to go 
into the election of auditor and treasurer on Saturday the 29th 
inst., at 11 o’clock a. m. 

The Senate have amended and concurred in the resolution of 
the House to go into the election of an associate justice of the 
supreme court to fill the vacancy occasioned by the death of 
Hon. C. C. Scott. | 

Said bills and resolutions are herewith retuned. | 

The Senate have passed the following bills, viz: | 

No. 120, to be entitled “an act to incorporate the White Sul- . 
phur Springs Female High School.” 

No. 149, to be entitled “an act to incorporate the Searcy 
Polytechnic School.” 

Mo. 151, to be entitled “an act to incorporate the Trustees of 
the Female Academy of St. Catharine, Helena, Arkansas.” 

No. 162, to be entitled “an act to incorporate the town of 
Center Point.” | 

Which four bills are | herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 
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The Senate have adopted Senate joint resolution No. 28, to 
provide for the payment of the expenses incident to the funeral 
of Hon. B. H. Smithson; which is herewith transmitted for the 
concurrence of your honorable body, which is réspectfully asked. 

JOHN D. KIMBELL, 
Secretary of th: Senate. 


The question then came up on the motion to table the amend- 
ment, and Mr. Barker called for the yeas and nays, and the call 
was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, Bate- 
man, Baxter, Brewster, Bunch, Burns, Bussey, Car lisle, Chil- 
ders, Cook, Couch, Crawford, Duffie, Farmer, Fitzpatrick, Ford, 
Garland, Gordon, Gray, Green, Hammond, Hays, Heffington, 
Jeffery, Johnson of Desha, Lyles, Montgomery, McKean, Neal, 
Newton, Reynolds, Robertson, Shaver, Stuart, Thrower, Vena- 
ble, Williams, Wilson and West—42. 

Those members who voted in the negative, were 

Messrs. Beshoar, Carroll, Craighead, Doak, Du Val, Edwards, 
Hill, Jacoway, Killgore, Macon, Moss, Murphy, McCammon, 
McConnell, McCoy, McRae, Quarles, Saxon; Taylor, Vaughan, 
Weir, and Mr. Speaker—22. 

So the amendment was laid on the table. 

Mr. Stuart offered the following amendment: 

Amend by striking out the first section of the bill and insert 
the following section: 

Szoc. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That in case the Cairo and Fulton railroad 
company shall.on or before the first day of January, 1861; con- 
struct and complete twenty miles of railroad, then all for feiture 
incurred by reason of non-compliance with the former acts of 
the legislature of this state shall be remitted. 

Which was read; and Mr. Williams moved to lay the oe 
ment on the table; on which motion Mr. Du Val called for the 
yeas and nays, and-the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Batchelor, Barker, Baxter, Beshoar, Brewster, Burns, 
Carlisle, Childers, Cook, Craighead, Crawford, Duffie, Farmer, 
Fitzpatrick, Ford, Gray, Hammond, Hays, Hemingway, Hill, Jef- 
fery, Johnson of Desha, Mitchell, Montgomery, Murphy, McCoy, 
McKean, Neal, Newton Pennington, Reynolds, Shaver, Venable, 
Williams, Wilson, West and Mr. Speaker—39. 

Those members who voted in the negative, were 

Messrs. Abbott, Bateman, Bunch, Carroll, Doak, Du Val, Ed- 
wards, Garland, ‘Heffington, Jacoway, Macon, Moss, McCam- 
mon, McConnell, McRae, Quarles, Robertson, Saxon, Stuart 
Thrower, Taylor, Vaughan and Weir—23. 

So the amendment was laid on the table. 


AS 
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Mr. Du Val offered the following amendment: 

Amend by adding this section. 
. Sec. 4. Be it further enacted, That the Cairo and Fulton rail--—— - 
road company shall not be entitled to the benefit.of the provi- 
sions of this act unless said company shall within one hundred 
days next, after the passage of this act, enter into such bond 
with individual securities, in such sum not less than two hun- 
dred and fifty thousand dollars to the State of Arkansas as the 
governor shall approve, for the completion of ten miles or grad- 
ing twenty-five miles of said road within three years after the 
passage of this act, and in case the said company fail or refuse 
to give the bond required by this section within the time pre- 
scribed, the governor is hereby required and directed to cause 
the bond heretofore given by said company to be putin suit. 

Which was read; and Mr. Abbott moved to lay the amend- 
ment on the table; on which motion Mr. Quarles called for the 
yeas and nays, and the call was sustaied; before the roll was 
called Mr. Williams got the floor, and moved that the House 
take recess until half past 2 o’elock p. m.; on which motion the 
vote was taken and a division called for, ‘and upon a count 33 
_ voted in the affirmative and 23 voted in the negative. 

So the motion prevailed; and the House took arecess until 
24 clock p.m. . 


2% O'CLOCK, P. M. 

House convened. 

Mr. Speaker announced that House bill No. 147, to be entitled 
“an act to remove the tree negroes and mulattoes from this 
state; which had been ordered to be engrossed, and made the 
special order of the day for to-day, at half past 2 o’clock, would 
be taken up. 

Mr. Du Val offered the following amendment by way of en- 
grossed rider: 

Amend section 2, by striking out of 6th line, printed bill, the 
words “on a twelve month’s credit that,” and insert “ for the 
term of twelve months and.” 

Which was read and adopted; and then read the second and 
‘third times. 

Mr. Du Val offered the following amendment by way of 
engrossed rider: 

Amend 8rd section, 3rd line, by inserting after the word 
“mulattoe” the words “under provisions of the last clause 
of the second section of this act.” 

Which was read and adopted; and then read the second 
and third times. 
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Mr. Du Val offered the following amendment by way -of 
engrossed rider. 

Strike out in 15th line 4th section, and 4th line 7th section 
the word “second.” ` 

Which was read and Mr. Speaker decided it to obe out of order. 

Mr. Du Val offered the following amendment by way of 
engrossed rider: 

Amend 3rd linè of 6th section by striking out ‘the words 
“under the age of twenty-one years,” and insert “ between 
the ages of seven. and twenty-one years.” 

Which was read and adopted; and then read the second 
and third times. 

Mr. Du Val offered the following amendment by way of 
engrossed rider: 

Amend section 8th in 19th line, by striking out the words 
- “ for the use of common schools in said county.” 

Which was read and adopted, and then read the second 
and third times. 

Mr. Du Val offered the following amendment by way of 
engrossed rider: 

Strike out the lith section. . 

Which was read and adoped; and then read the second and. 
third ‘times. 

Mr. Baxter offered the following amendment by way of 
engrosse rider: S 

Provided, Nothing herein contained shall be so construèd as 
to prevent any person from suing for their freedom under ex- 
isting laws.” 

Which was read; and decided by Mr. Speaker to be out of 
order. 

Mr. Neal moved the previous question, which was sustained 
and Mr. Speaker stated that the question, “shall the main 
question be now put?” which was decided in the affirmative; 
and the main question, viz: shall the bill now pass? was put. 

Mr. Baxter called for the yeas and nays, and the call was 
sustained, and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Batchelor, Barker, Bateman, 
Beshoar, Brewster, Burns, Bussey, Carlisle, Carroll, Childers, 
Cook, Crawford, Doak, Duffie, Du Val, Edwards, Farmer, 
Fitzpatrick, Ford, Garlahd, Gordon, Green, Hammond, Hays, 
’ Heffington, Hill, Jacoway, Jeffery, Killgore, Lyles, I “Mitchell, 
McConnell, : McRae, Neal, Newton, Pennington, Reynolds, 
Roberts, Robertson, Savage, Saxon, Shaver, Stuart, Thrower, 
Taylor, Vaughan, Venable, Weir, Wilson and West—51: 

‘Those members who voted in the negative, were 

Messrs. ‘Baxter, Bunch, Couch, Craighead, Gray, Johnson of 


558 HOUSE JOURNAL. 


Desha, Macon, Montgomery, Moss, T McCoy, Wiliams 
and Mr. Speaker—13. 

So the bill, as amended, was passed. . 

' The title to the bill was then adopted as a part of the same. 

The House then resumed the consideration of Senate bill No. 
52, entitled “an act concerning fhe Cairo and Fulton railroad 
and its two branches;” and the amendment offered by Mr. Du 
Val being still under consideration, the discussion was contin- 
ued, at the close of which, on the tabling of the amendment, 
the yeas and nays having been previously called tor and sus- 
tained, the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Bateman, Baxter, Be- 
shoar, Brewster, Bunch, Burns, Childers, Cook, Craighead, 
Crawford, Duffie, Farmer, Fitzpatrick, Ford, Garland, Gordon, 
Gray, Green, Hammond, Hays, Heffington, Hill, Jeffery, John- 
son of Desha, Lyles, Mitchell, Montgomery, Moss, Murphy, 
McCoy, McKean, Neal, Newton, Pennington, Rey nolds, Roberts, 
Robertson, Savage, Shaver, Thrower, Taylor, Vaughan, Vena- 
ble, Weir, "Williams, Wilson, West and Mr. Speaker—50. 

Those members who voted in the negative, were 

Messrs. Bussey, Carroll, Doak, Du Val, Edwards, Jacoway, 
Macon, McCammon, McConnell, McRae and Saxon—1l. 

So the amendment was laid on the table. 

Mr. Gordon moved the previous question, which was sus- 
tained, and Mr. Speaker stated the question, “ shall the main 
question be now put?” 

On which the vote was taken, and a division called for 
and upon acount, 32 voted in the affirmative and 26 in the 
negative. 

So the question was decided in the affirmative; and Mr. 
Speaker stated the main question to be “shall the bill pass to 
the third reading.” 

Mr. Hays moved that the rules be suspended ana the billread 
the third time. - 

Mr. McRae objected, and two-thirds of the members voting 
in the affirmative, the rules were suspended and the bill read 
the third time, by caption. 

On the question of its final passage, Mr. Gordon called for 
the yeas and nays, and the call was sustained and the roll 
called. 

Those members who voted in the affirmative, were 


Messrs. Anderson of Phillips, Batchelor, Barker, Bateman, 
Baxter, Beshoar, Brewster, Bunch, Burns, Bussey, Childers, 
- Cook, Couch, Crawford, Duffie, Du Val, Farmer, Fitzpatrick, 
Ford, Garland, Gordon, Hammond, Hays, Heffington, Heming- 
way, Jeffery, Johnson of Desha, Killgore, Lyles, Mitchell, Mont- 
gomery, Moss, Murphy, McConnell, McKean, Neal, Newton, 
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Pennington, Reynolds, Roberts, . Robertson, Savage, Shaver, ` 
_ Stuart, Thrower; Taylor, Vaughan, Venable, Weir, Williams, 
Wilson, West and Mr. Speaker—52. 

Those members who voted in the negative, were 

Messrs. Carroll, Craighead, Doak, Edwards, Jacoway, Macon, 
McCoy, McRae, and Saxon—9. 

So the bill was passed. l 

The title to the bill was then adopted as a part of the same. 

Mr. Hill asked to be excused from voting on the passage of 
the bill; objection was made, and the question was put to the 
House, and a division called for, and upon a count, 31 voted in 
the affirmative and 21 in the negative. 

So Mr. Hill was excused from voting. 

On motion of Mr. McCammon the call of the counties was 
suspended to enable him to make a report from the committee 
on auditor’s and treasurer’s books: 


REPORT: 
Mr. SPEAKER— 


The joint committee on auditor’s and treasurer’s books - 
having performed the duties assigned them, have instructed me 
to report the result of their investigations. They take occasion 
to state that every facility was offered them by both auditor and 
treasurer to make a thorough examination of the books and 
matters in their respective offices. . 

Your committee have, therefore, made a laborious and com- 
plete examination of the records and vouchers of these offices, 
compared them with the reports recently submitted by the audi- 
tor and treasurer, to the executive, and by him to the General 
Assembiy, and find them entirely correct and in strict accord- 
ance with said reports. . i 

Your committee have inspected, examined and compared all 
the entries and additions in these offices in relation to swamp 
and overflowed lands, and swamp land scrip, and find every 
thing strictly correct, for the two years, ending 30th September, 
1858. 

The manner in which these offices are conducted reflects 
honor and credit on the officers and their efficient clerks, the 
system being so perfect that the financial condition of the state 
can be ascertained at any monient. : 

Your committee proceeded on the first day of December, 
, 1858, to count the amount of cash on hand, that day, belonging 
to the various funds`in the treasury, and found the aggregate in 
specie, to be $257,501 71. On the first day of October, 1858, 
.there was in the treasury, in specie, $258,083 77, as shown by 
‘the auditor’s and treasurer’s reports, and since that time to the 
‘lst day of December, there has been paid into the treasury, 
from all sources, the sum of $15,477 67, making the total 
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amount of 300,590 69. And in the same time the amount dis- 
bursed in specie from all funds together, is $43,088 98, leaving 
a balance as above stated, in the treasury, on the Ist day of 
December, of $257,501 71. 

Of this there belongs to the Internal Improve- 


ment fund. . Se Ce RNA ae NCGS a LS $ 12,244 75 
Seminary fund---- 4,021 01 
Saline fund--.--- 3,083 36 
Swamp Land fund, 24,724 72 

Due counties for tax paid for the redemption 
and purchase of forfeited lands...-+--+-++-- 1,349 86 
Escheats --:.- a ETETEREIE RETE 9291 72 
Monument fund »sresresssrserserers herenaren 45 00- 
General revenue s»ssessssserereserserees re 212,011 29 
257,501 71 


In addition to the above, the treasurer exhibited to us the sum 
of $1,719 50, which was placed in his hands on the 19th of 
May, 1857, by Jno. T. Trigg, esq, late state collector, to remain 
as a special deposit, until the parties interested shall designate 
to which of their several notes they desire the credits to be ap- 

lied. 
Also, there is in the treasury $211 23-of county scrip, due 
counties, for the sale and redemption of forfeited lands for the 
non-payment of taxes. 

To save confusion, and for other reasons, your committee 
would recommend that hereafter the treasurer be authorized by 
law, to receive nothing but specie in payment of county taxes, 
for the sale and redemption of forfeited lands. 3 


It can hardly be expected that the treasurer would know 
when scrip was genuine, or whether it might not be out of date 
in the county to which it belonged; as the law now is, it really 
benefits no one but the speculator in county scrip. 

There was also, in the treasury, on the 1st day of December, 
1858, six hundred and eighty (680) dollars in Arkansas State 
Bank paper. Under a joint resolution of the General Assem- 
bly, your committee employed A. J. Smith, esq., to register the 
same by numbers and date, the principal bank and branches 
separately, which he did in a neat and proper manner. Your 
committee then proceeded to burn the same, as directed by said 
resolution. 

There was also in the treasury in redeemed Arkansas treas- 


ury WATTANTS: se ee cere weer rece ener ener serene $ 297 ,689 12 
And one piece of old: state scrips + ++.++-- nae 30 06 
Making in all...... Sena I $297,719 12 


Under said joint resolution spoken of, your committee was 
authorized to have the same registered in a well bound .book, 
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by date, number, and amount, which was done by A. J. Smith, 
and after a thorough but tediots, examination, if was found to 
be perfectly correct, and, in accordance with. said resolutions, 
was burned. ` . 

Your committee also.examined, canceled and sealed up the 
six per cent. state bonds and coupons, received from the securi- 
ties of Saml. Adams, former state treasurer, as reported on the 
lst of October, 1854, amounting to three thousand, seven hun- 
dred and sixty-four dollars and fifty-eight cents. (3764 58.)- 

Your committee would recommend that one hundred dollars 
be appropriated to pay A. J. Smith for- registering the Arkansas 
money, which from its age required a-careful examination of 
each bill, and forregistering the treasury warrants and old state 
scrip, which was-a tedious and troublesome job, comprising 
several thousand pieces, which had to be-examined carefully, 
piece by pience; and occupying over 150 pages of a.large book 
closely written, the writing being the easiest part of the job. 
All of which was executed in a neat manner. 

There was canceled and filed in the treasurer’s office, by the 
financial receiver of the State Bank, for the two years ending 
the 30th of Sept’r, 1858, one hundred and thirty-six 6 per cent. 
state bonds, amounting to one hundred. and thirty-six thousand 
- dollars (186,000). which bonds were issued with coupons. The 
amount of coupons canceled and filed; was $136,221 32, mak- 
ing in all state bonds and coupons, filed in the treasurer’s office 
as reported by the, treasurer, $267,221 82. . 

There was also canceled and filed with the treasurer, by the 
receiver in chancery of.the Real Estate Bank, for the two years 
ending 30th September, 1858, two hundred.and fourteen Real 
Estate Bank bonds, issued by the State of Arkansas, at 6 per 
cent., with coupons. The bonds amounting to $214,000, and 
there was also canceled and filed coupons, amounting to one 
hundred and sixty-seven thousand, six hundred and sixty-five 
- dollars, ($167,665 00,) making an aggregate of Real Estate 
Bank bonds and coupons, of $381,665 00. 


Your committee respectfully suggest that the amount appro- 
priated for clerk hire in the office of the treasurer is dispropor- 
tioned to the amount of labor to be done and the responsibili- 
ties of the situation. The different kinds of landed funds 
joined to the already numerous funds required to be separately 
kept, as well as the-different appropriations render it necessa- 
ry to open and keep a:large array of books, requiring the ser- 
vice of an able and experienced accountant. No mere good 
penman, or ready reckoner is fit for such a: situation, but he 
must be a business man, experienced and competent-to devise 
. ‘forms and systems, necessary to provide for the new and diffi- 
cult accounts that are often presented, or to: understand such 
systems when they are framed and established by the treasurer. 


36 > 
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Added to this, he should be a man in whom full confidence 
could be placed, and whose integrity is fully established. Tran- | 
sient persons, out of employment, may often be hired cheaply, . 
but it is evident that the interests of the state would be jeopar- 
dised by the employment of such men. To the end, therefore, 
that the treasurer may employ a competent man permanently, 
one for whose acts he may not fear to take the responsibility, 
and who will be able to give the books that close attention the 
growing duties of the office require, the suggestion is made 
that the appropriation for that purpose be increased. 

Your committee would recommend that the same amount be 
appropriated out of the general revenue, that was by the last 
General Assembly, for clerk hire in the auditor's office, and that 
a sufficient amount be appropriated out of the internal i improve- 
ment, saline, seminary and swamp land fund to pay for clerk 
hire in that office in relation to these several interests. 

Your committee have taken into consideration the treasurer’s 
report in regard to the iron safe formerly used for a specie vault, 
and are decidedly of the opinion that it was an unsafe place 
for so large an amount of gold and silver, and highly approve 
the treasurer’s course in renting the vault of the old State 
Bank for that purpose, and would recommend that an appro- 
priation be made of $400, to pay the rent of said vault for the 
two years past and the two years to come, the rent being one 
hundred dollars per annum. 

Your committee would draw the attention of the General 
Assembly to the auditor’s report, page 4. 

Under a joint resolution of last General Aea the com- 
mittee on auditor and treasurer’s accounts, burnt the Arkansas 
money on hand in the treasury, and it appears: that $18 40: of 
said money was due counties for county taxes paid into the 
treasury; and that $124 belonged to the common school fund; 
and that $504 belonged to the internal improvement funds; and 
to make the change correct, there was $2 99 due A. H. Ruther- 
ford late state treasurer, making the aggregate sum of $649 23; 
your committee would therefore recommend that said amount 
be appropriated out of the general revenue to reimburse these 
funds. 


There was exhibited to your committee, by the ‘treasurer, 
forty-two Real Estate Bank bonds, which were filed in his office 
by persons owning stock lands in the Real Estate Bank, under 
an act approved January 13th, 1857, which bonds are not can- 
celed, but deposited to secure the capital stock of said bank. 

Your committee would draw the attention of the General 
Assembly particularly to the reports made by the auditor and 
treasurer, for many valuable suggestions, and the particular 
necessity of making a thorough examination of the old board 
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of swamp land commissioners, not only in justice, to them, but — 
to the state. 

It appears, on examination in the treasurer’s office, that there 
is over one million, one hundred thousand dollars of swamp 
land scrip, which was received prior to the 1st of January, 1856, 
a large proportion of which is not canceled, and some confu- 
sion exists in the posting of it; your committee would, there- 
fore, recommend that an appropriation be made to pay a clerk 
to cancel and correct any errors that may exist in the éntries, 
and that the governor be authorized to appoint said clerk. 
Your committee would suppose that the sum of three hundred 
dollars. would be sufficient to pay for said work. 

All of which is respectfully submitted. 

W. Y. McCAMMON, Chairman 
on, part of the House. 
SIMEON E. ROSSON, Chairman 
on nan of the Senate, 


Which was read and eceived: 


Mr. Fitzpatrick moved a further suspension of the call of 
the counties, to enable him to take up House joint resolution 
to amend the constitution so as to allow the counties of Poin- 
sett and Greene to be reduced to 800 square ed and a new 
county formed out of the same. 

Objectious were made, and the question was “put, and no 
quorum voting, Mr. Speaker directed the yeas and nays to be 
called; when Mr. Fitzpatrick, at the suggestion of Mr. Johnson, 
of Desha, withdrew his motion. 


Mr. Beshoar, from the committee on enrollments, made 
the following 


REPORT: 


Mr. SPEAKER— 


The committee on enrollments have carefully com- 
pared the enrolled with the originals of the following bills, viz: 


House bill No. 55, entitled “an act to authorize the governor 
of this state to select certain lands, and for other purposes.” 

Also, substitute House bill No. 139, entitled“ an act for the 
relief of Gray C. Brown, of Clark county.” 

Also, House bill No, 224, entitled “an act to authorize the 
governor to subscriber stock in certain railroads.” 

House bill No. 226, entitled “ an act to change time of hold- 
ing the election of judge of the fifth judicial circuit of this 
state;” and have instructed me to report the same as correctly 


enrolled. 
BESHOAR, from 
Committee on Enrollments. 
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The call of the counties for petitions and memorials was 
then resumed where left off. ` 


_Mr, Duffie, from the county of Dallas, presented the petition 
of 54 citizens of the village of Holly. Springs: i in Dallas county, 
praying the passage of a law prohibiting the sale ‘of spirituous 
and intoxicating liquors within the bounds of three miles of 
said village, in order to protect their schools and churches- 
from the evils of the practicé; which was, without being 
-read, on. motion of Mr. Duffie, referred to a select committee 
of three. 

Mr. Speaker appointed Messrs. Duffie, Thrower and Saxon, 
said select committee. 


‘Mr. Johnson, from the county of Desha, called up House joint 
resolution No. 46, relative to proposed amendment to the con- 
stitution, to allow the counties to be reduced to six hundred 
square miles; and said resolution was read the second time. 
~: Mr. Baxter moved to iudefinitely postpone the resolution; 
which motion, after some debate, he withdrew. 


Mr. Wilson moved to suspend the call of the counties, to 
enable him to take up Senate joint resolution No. 28, relative 
to the funeral expenses of Hon. B. H. Smithson. 

Objections were made, and the vote was taken and a division. 
called for, and upon a count 34 voted in the amate; and 19 
in the negative. 

So the motion prevailed, and the resolution was taken up 
and read the first time. ; 

On motion of Mr. Wilson, the rules were suspended, and the 
resolution read the second time. 


Mr. Gordon moved to refer the resolution to the committee 
on claims. 

On which motion the ware was taken and a division called 
for; and upon a count, 33 voted in the affirmative, and 19 in. 
the negative. l 

So the resolution was referred to the committee on claims. 


Mr. Abbott moved to further suspend the call of the counties, 
to enable him to introduce a bill. 

Mr. Fitzpatrick objected; and the vote was taken, and a 
division called fer; and upon a count, 20 voted in the affirma- 
tive, and 34 in the negative. 

So the motion did not prevail. 


Mr. Gordon moved to adjourn until 9 4 o’clock ia: -morrow 
morning. 
Mr. Couch moved to amend by saying 9 o'clock. 


‘The vote was taken on adjourning until 94 o clock, and a . 
‘division called for; and upon a count, 29. voted in the affirma- 
tive, and 26 | in the negative. 
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So the motion ‘prevailed and the House aonaid ‘until to- 
morrow morning at 94 o’clock. l 


0. H. OATES, ‘Speaker 
of the House of pe s. 


Sarorpay, January 29th, 1859. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. ‘Anderson of 
Greene, Griffin, and Johnson, of Pulaski, were absent on sick 
leave; and Messrs. Dunn, Embree, and Johnson of St. Francis, 
were absent, not yet having reported themselves since the re- 
assembling of the legislature; and Messrs. Batchelor, Heming- 
way, Hill, McRae, Roberts, Venable, Williams and Wilson, were 
absent. l 

Mr. Du Val asked and obtained leave of absence for Mr. 
Batchelor, on account of indisposition. 

Mr. Crawford asked.and obtained leave of absence for Mr. 
McRae, on account of indisposition. 

_ Mr. Farmer asked and obtained leave of absenbe for Mr. 
Venable, for a few hours. 

Mr. Beshoar asked and obtained Bae of absence for Mr. 

Williams, for a few minutes. 


- The reading of the journal of yesterday was commenced, 
‘and on motion of Mr. Bunch, the reading of the report on 
auditor and treasurer’s books was dispensed with, and the read- 
ing of the journal then finished and approved. 


Mr. Speaker announced that motions and resolutions were in 
order. 


Mr. Montgomery offered the following 
RESOLUTION: 


Resolved, That from an after the adoption of this resolution, 
that this House hold evening sessions, and take up the calendar 
upon the clerk’s table each day, at 24 o’clock, until the same is - 
disposed of ; and that this rule shall not be suspended, except | 
by a majority vote of two-thirds of the House. 
_ Which was read; and Mr. Mitchell moved to amend so as to 
require a unanimous vote of the House to suspend the rule. 

Mr. Speaker decided that the resolution, being to establish a 


Eag 
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new rule for the order of business in the House, must lie over 
one day under the rule. 

On motion of Mr. Green, the regular order of business was 
suspended, to enable him to make several reports from the com- 
mitte on the judiciary; and 


Mr. Green made the following — 
REPORT: 


Mr. SPEAKER— 
The committee on the judiciary, to whom was 


seed House bill No. 156, to be entitled “an act to regulate 
“the duties of the assignees of property for the payment of 


debts,” have had the same under consideration, and have in- 
structed me to report the same back to the House, and recom- 
mend the passage of said bill, with the following amendments: 
Strike out the words “ county court,’ where it occurs in said 
bill, and insert in lieu thereof the words “ probate court;” and 
to insert after section 2, an additional section, which is here- 
with reported, as section 3, and recommended to be inserted in 
the bill.. 

J. J. GREEN, 
One of the Committee. 


Which was read and received; and on motion of Mr. Green, 
was adopted. 
The first amendment to the bill, to-wit: Strike out the words ' 
“« county court,” where they occur.in the bill, and insert in lieu 
thereof “ probate court,” was read the first time and adopted, 
and then read the ecco time. 
The second amendment, to-wit:. 


“Suc. 8. Be it further enacted, That said assignee shall A 
required to sell all the property assigned to him, for the pay- 
ment of debts,at public auction, within 120 days after the exe- 


- cution of the bond required by this act; and shall give at least 


30 days’ notice of the time and place of such sale; and, any 
person damaged by the neglect, waste, or improper conduct of 
such assignee, shall be entitled to bring his action on the bond, 

in the name of the state, for the use and benefit of such per- 
son;” was read and adopted; and then read the second time: 

On motion of Mr. Stuart, the bill was ordered to be engrossed, 

and made the special ‘order of the day for Tuesday, February 
lst, at 11 o’clock, a. m. 


Mr. Green, from the same committee, made the following 
REPORT: 


Mr. SPEAKER— : 
The committee on the judiciary, to whom was refer- 
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red House bill No. 106, entitled “an act for the relief of Mrs. 
Phanuel C. Lewis, of Chicot county,” having duly investigated 
its merits, have directed me to report it back, recommending its 
passage. 
GREEN, from the 

Committee on the Judiciary. 


- Which was read and received; and on motion of Mr. Green, 
. was adopted. 

On motion of Mr. Green, the rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted.as a part of the same. 


Mr. Green, from the same committee, made the following 
REPORT: 


Mr. Sreaxer— 


The Bora aiies on the judiciary, to whom was 
referred House bill No. 210, entitled “an act to raise jailer’s 
fees,’ accompanied with the petition of John B. Sandefur, 
have had the same under consideration, and have directed me 
to report it back and recommend its rejection. 

GREEN, from the 
Committee on the Judiciary. 


Which was read and réceived; and Mr. Carroll moved to- 
reject the report. 

Upon which motion, the vote was er, and a division called 
for; and upon a count 25 voted in the affirmative, and 27 in 
the negative. 

.So the report was not rejected. 

Mr. Edwards moved the adoption of the report. 

On which motion, the vote was taken, and a division called 
for; and upon a count 22 voted in the affirmative, and 32 in 
‘the negative. 

So the report was not adopted. 

Mr. Speaker stated that the bill was still subject to amend- 
ment. 

Mr. Couch offered the following amendment: - 

Amend by striking out “ 50 cents,” where it occurs in the bill, 
and inserting “ 40 cents.” 

Which was read; and Mr. Abbott moved to lay the amend- 
ment on the table; which motion prevailed. 

Mr. Gray moved to amend so as to exclude runaway slaves 
from the provisions of the bill; and 

Mr. Lyles moved to lay the amendment on the table;- which 
motion prevailed. 

Mr. Burns offered the followmg amendment: 

« Amend by striking out 50 cents where it occurs in the bill, 
and providing that the county courts of the several counties 
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shall allow what they may think is right, for feeding prisoners 
in their respective counties. 

Which was read; and: Mr. Lyles moved to lay the amend- 
ment on the table. 

On which motion the vote was taken, and a division called 
for; and upon a count, 24 voted in the affirmative and 30 in the 
negative. 

So the motion to lay the damada on the table did not pre- 
vail. 

Mr. Lyles offered the following.. amendment to the amend- 
ment: 

Amend by saying “in cases where there is no county jail.” 

Which was read; and on the question of its adoption the vote 
was taken, and a division called for; and upon a count, 24 voted 
in the affirmative and 33 in the negative. 

So the amendment to the amendment was lost. - 

Mr. Green offered the following amendment to the amend- 
ment: 

“ Provided, That the county court shall, in no case, reduce 
the pay below 30 cents per day.” 

Which was read; and accepted by Mr. Burns. 

Mr. Lyles moved to lay the amendment, as amengee, on the 
table; which motion did not prevail. 

Mr. Murphy offered the following amendment to tie amend- 
ment: 

Amend by reading after the words “30 cents per day,” the 
words “ nor shall the connty court fix the jailer’s pay to exceed 
60 cents per day.” 

Which was read; and Mr. Hays moved to lay the amend- 
ment, as amended, and the amendment to the amendment on 
the table. 

On which motion the vote was taken, and a division called 
for; and upon a count 87 voted in the affirmative and 14 in the 
negative. 

So the amendment and amendment to the amendment was 
laid on the table. 

On motion of Mr. Wilson, the rules were suspended, and the 
_ bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


On motion of Mr. Mitchell, the House took a recess for 15 
minutes to allow the hall to be put in order for the reception of 
the Senate, to go into the election of anditor of public accounts 
and a treasurer for the state. 

When the 15 minutes had expired, the House was called to 
order, and the clerk directed, by Mr. Speaker, to inform the 
- Senate that the House of Representatives were now ready to 
receive them in their hall. 
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The Senate, preceded. by their officers, then appeared Within 


- the bar of the- House-and were seated. 


Mr. President announced that the object of the present con- 
vention was to elect an auditor of public accounts and a trea- 
surer for the State of Arkansas, and that nominations for audi- 
tor were in order. 

Mr. Bunch, of the House of Representatives, nominated Wm. 
R. Miller of Pulaski. 

And there being- no farther nominations made, Mr. President 
directed the`roll of the Senate to be called. 

In the Senate, Mr. Miller received 22 votes. l 

Mr. Speaker directed the roll of members of the House to be 
called. 

Those members of the House of E who voted 
for Mr. Miller, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Barker, 
Bateman, Baxter, Beshoar, Brewstér, Bunch, Burns, Bussey, 
Carroll, Childers, Cook, Couch, Craighead, Crawford, Doak, 
Duffie, Du Val, Edwards, Farmer, Fitzpatrick, Ford, Garland, 
Gordon, Gray, Green, Hammond, Hays, Heffington, Heming- 
way, Hill, Jacoway, Jeffery, Johnson:of Desha, Killgore, Lyles, 
Macon, Mitchell, Montgomery, Moss, Murphy, McCammon, 
McConnell, McCoy, McKean, McRae, Neal, Newton, Penning- 
ton, Reynolds, Roberts, Robertson, Savage, Saxon, Shaver, 
Stuart, Thrower, Taylor, Vaughan, Venable, Weir, Williams, 
Wilson, West and Mr. Speaker—67. 


Mr. Carlisle voted for Billy Patterson. 

On joint ballot Mr. Miller received 89 votes. 

Mr. President announced that William R. Miller having re- 
ceived a majority of all the votes cast, was duly and constitu- 
tionally elected auditor of public accounts for the State’ of Ar- 
kansas, for and during the term prescribed by law. 

Mr. President announced that nominations for treasurer of 
state were in order. 

Mr. Redmond, of the Senate, nominated John Quindley, of 
Pulaski county. 

Mr. McCammon, of the House of Pe a es: nominat- 
ed Mr. John H. Crease, of Saline county. 

And there being no further nominations made Mr. President 
directed the roll of the Senate to be called. 

In the Senate, Mr. Quindley received 9 votes. 

Crease received 13 votes. 

Mr. Speaker directed the roll of members of the House of 
Representatives to be called. 

Those members of the House of Representatives who voted 
Mr. Quindley, were 

Messrs. Abbott, Barker, Dedhoar Brewster, Bunch, Burns, Bus- 
sey, Carlisle, Carroll, Childers, Cook, Farmer, Fitzpatrick, Ford, 
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Gray, Green, Hays, Heffington, Hill, Jacoway, Johnson of De- 
sha, Killgore, Macon §Murphy, McCoy, McRae, Neal, Newton, 
Roberts, Robertson,. Saxon,'Shaver, Thrower, Vaughan, Vena- 
able, Weir and Williams—37, 

Those members of the House of Representatives whe voted 
for Mr. Crease, were 

Messrs. Anderson of Phillips, Batchelor, Bateman, Baxter, 
Couch, Craighead, Crawford, Doak, Duffie, Du Val, Edwards, 
Garland, Gordon, Hammond, Hemingway, Jeffery, Lyles, 
Mitchell, Montgomery, Moss, McCammon, McConnell, McKean, 
Pennington, Reynolds, Savage, Stuart, Wilson, West and Mr. 
Speaker—30. 

Mr. Taylor was excused from voting. 

On joint ballot, Mr. Quindley received 46 votes. 

“ “ “ Crease received 43 votes. 

Mr. President announced that Mr. John Quindley. having 
received a majority of all the votes cast, was duly and consti- 
tutionally elected treasurer for the State of Arkansas for and 
during the term prescribed by law. 

The object of the present convention having been accom- 
plished, the Senate returned to their chamber. > 

On motion of Mr. Neal, the House adjourned until Monday 


morning at 9 o’clock. 
O. H. OATES, Speaker 
of the House of Reps. 


| 


Monpay, January 21, 1859. 
The House met pursuant to adjournment. 


Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson, of 
Greene, Griffin and Johnson, of Pulaski, were absent on sick 
leave; and Messrs. Dunn, Embree and Johnson, of St. Francis, 
were absent, not yet having reported themselves since the re- 
assembling of the legislature; and Messrs. Barker, Carlisle, 
Green, Hemingway, Killgore, McRae, Quarles and Wilson, 
were absent. 

Mr. West asked and obtained leave of absence for Mr. Bar- 
ker on account of indisposition. 

Mr. Abbott asked and obtained leave of absence for Mr. 
Carlisle, who was in attendance upon a sick member. 

Mr. Brewster asked and obtained leave of absence for Mr. 
Killgore, who was in attendance upon a sick member. 

Mr. Hammond asked and obtained leave of absence for Mr. 
Hemingway on account of indisposition. 

' | 
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Mr. Bateinan asked and obtained leave of absence for. Mr. 
Quarles on account of indisposition. 

Mr. Brewster asked and obtained leave of enee for Mr. 
Wilson on account of indisposition. 

The journal of Saturday was read and approved. 

The resolution offered by Mr. Montgomery, on Saturday, and 
laid over one day, under the rule, was taken up. 

Mr. Hill moved to amend by inserting every “ other day;” 
which was adopted, and the resolution, as amended, was then 

adopted. 

On motion of Mr. Reynolds, the regular order of. business 
was suspended, to enable him to take up two bills from the 
calendar. 

Mr. Mitchell asked and obtained leave to offer a petion from 
T. J. Thompson, in relation to damages sustained in having a 
levee constructed back of his plantation; which was, without 
being read, referred to the committee on swamp and overflowed 
lands. 

‘Mr. Reynolds Mei called up House bill No. 115, entitled “an 
act in relation to minors who have no guardian,” and the Sen- 
ate amendments thereto were severally read and concurred in. 

Mr. Reynolds then called up Senate bill No. 92, to be enti- 
tled “ an act to incorporate the Des Are, ‘Dardanelle and Fort 
Smith railroad company.” + 

Which was read the first time. 

Mr. Reynolds moved to suspend the rules and read the bill 
the second time. 

Mr. Hays objected; and called for the yeas and nays, and the 
call was sustained, and the roll called. 


Those members who voted in the affirmative, were . 

Messrs. Abbott, Batchelor, Baxter, Beshoar, Bussey, Carroll, 
Crawford, Doak, Duffie, Du Val, Edwards, Fitzpatrick, Ford, 
Garland, Gordon, Green, Hammond, Hill, Jacoway, Jeffery, 
Johnson of Desha, Lyles, Macon, Montgomery, McCammon, 
McConnell, McKean, Neal, Pennington, Reynolds, Robertson, 
‘Saxon, Shaver, Stuart, Thrower, Taylor, Weir, Williams and 
Mr. Speaker—40. . 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Bateman, Brewster, Bunch, 
Burns, Childers, Cook, Craighead, Farmer, Gray, Hays, Heffing- 
ton, Moss, Murphy, McCoy, Newton, Roberts, Vaughan, Vena- 
ble and: West—20. 

So the rules were suspended and. the bill read the second 
time, by caption. 

On motion of Mr. Hays, the bill was then referred to the 
committee on internal improvements. 

Mr. Speaker announced that motions and resolutions 
were in order. 


p 
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Mr. Jeffery offered the following 


RESOLUTION: 


Resolved, That the two houses of this General Assembly will - 
adjourn sine die, on Monday, the 14th of February, A. D. 1859, 
and that the Senate be requested to concur herein: 

Which was read; and on the question of its adoption, Mr. 
Craighead called for the yeas and nays, and the call was sus- 
tained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Baxter, 
Brewster, Bunch, ‘Bussey, Carroll, Childers, Cook, Craighead, 
Crawford, Doak, Edwards, Farmer, Fitzpatrick, Ford, Garland, 
Green, Hammond, Hays, Jacoway, Jeffery, Johnson of Desha, 
Lyles, Montgomery, Moss, McCammon, McKean, Neal, New- 
ton, Pennington, Roberts, Saxon, Shaver, Thrower, Taylor, 
Weir, West and Mr. Speaker—40. 

Those members who voted in the negative, were 

Messrs. Bateman, Beshoar, Burns, Duffie, Du Val, Gordon, 
Gray, Heffington, Hill, Macon, Mitchell, Murphy, McConnell, 
McCoy, Reynolds, Robertson, Stuart, Vaughan, Venable and. 
Williams—20. 

So the joint resolution was adopted. 

Mr. Reynolds asked and obtained of absenee for himself, on 
account of sickness in his family. 

On motion of Mr. Cook, the regular order of business was 
suspended to enable him to make the following report from a 
select sommittee— 


REPORT: 


Mr. SPEAKER— 
The select committee, who were raised under the fol- 
lowing resolution of this House, to-wit: 
“ Resolved, That a committee of three be appointed to pro- 
cure a tomb stone, with suitable inscription, to be placed upon 
the grave of Hon. John H. Torbett, deceased, late a member 


of this body,” have discharged the duty assigned them, and 


“have procured from J. Tunnah, of this city, a marble head and 


foot stone, and have caused the following inscription to be cut 
upon the head stone, to-wit: “Erected by the State of Arkan- 
sas, in memory of Hon. John H. Torbett, of Scott, county, Ar- 
kansas: born May 6, 1806, died November 28th, 1858, aged 52 
years, 3 months, and 23 days. He was a representative from 
his county in the General Assembly of Arkansas at the time of 
his death.” That Mr. Tunnah has contracted to furnish said 
tomb stones, and place them at the grave in a suitable and j 

manent manner, for the sum of $56 32. : 
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The committee having performed the service required of 
them by the resolution, ask to be discharged. 
COOK, Chairman 
Select Committee. 


Which was read and received; and on motion of Mr. Mitchell, 
was adopted. 


Mr. Thrower, from the committee on enrollments, made the 
following 


REPORT: 


Mr. SPEAKER— 


The committee on enrollments have cardfally compared the 
enrolled with the originals of the following bills, viz: 

House bill No. 33. 

And House bill No. 50; and have instructed me to report 
the same as correctly enrolled. 

THROWER, from the 
Committee on Enrollments. 

Mr. Mitchell moved that the regular order of business be 
suspended, that the various standing committees may be ena- 
bled to make their reports. 

Mr. McConnell moved to amend by including select commit- 
tees, which was accepted by Mr. Mitchell; and- the motion was 
then decided in the afirmative. 

Mr. Mitchell was called to the chair. 


Mr. Anderson, of Phillips, from the committee on education, 
made the following 


REPORT: 


Mr. SPEAKER— _ 


_ The'committee on education, to whom ‘was re-com- 
mitted House bill No. 63, to be entitled “ an act to prevent the 
sales of common school lands in this state, in certain cases,” 
have had the same under consideration, and recommend the 
adoption of the accompanying bill, as a substitute, and its pas- 
sage. 

ANDERSON, of Phillips, 

Chairman, Committee on Education. 

‘Which was read and received; and the accompanying bill, 
being House substitute bill No..301, was read the first time. 

On motion of Mr. Murphy, the report.was adopted. 

On motion of, Mr. Lyles, the rules were suspended, and 
the bill read the second time. 
~ Mr, Speaker resumed the chair. - 

Mr. Pennington offered the following amendment: 

Amend by adding “that. said lands may. be sold for $1 25, 
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at any time after 12 months, after having been offered at pub- 
lic auction.’ 
Which was read and adopted; and the amendment read the 


_ second time. 


On motion of Mr. Murphy, the rules were suspended, and 
the bill, as amended, was read the third time and passed. 
The title to the bill was then adopted as a part of the same. 


Mr. Anderson, of Phillips, from the same committee, made 
the following 


REPORT: 
Mr. SPEAKER— : i 7 
The committee on education to whom was referred 
House bill No. 220, to be entitled “an act to amend section 52, 
of chapter 182, of Gould’s Digest, under the caption of ‘Schools 


and School Lands, ” have had the same under consideration, 
and have directed me to report the same back, and recommend 


its passage. 
ANDERSON, of Phillips, 


Chairman Committee on Education. 


Which was read and received; and on motion of Mr. Couch, 
was adopted. 

On motion of Mr. Moss, the rules were suspended, and the bill 
read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Anderson, of Phillips, from the same committee, made 
the following 


REPORT: 
Mr. SPEAKER— 


The committee on education, to whom was referred 
House bill No. 217, to be entitled “an act to incorporate the 
Arkansas Institute for the blind,’ have had the same under 
. consideration, and have directed me to report the same back 


and recommend its passage. f 
ANDERSON, of Phillips, 
Chairman Committee on Education. 


Which was read and received; and on motion of Mr. Weir, 
was adopted. ' 

Mr. Weir moved to amend section 8, by striking out “ 1000 
years,” and inserting in lieu thereof “ 99 years.” 

Which was read and adopted; and the amendment read the 
second time. 

On the further motion of Mr. Weir, the rules were suspended, | 
and the bill, as amended, read the third time and passed. 

The title to the bill was then adopted as a part of the same. 
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Mr. Speaker here stated that the chairmen of committees 
would only be permitted to offer one report at the same time, 
in order.to prevent a preference of one committee to another. 


The following message was received from the Senate by the 
hands of their secretary: 


| Mr. SPEAKER— 


I am instructed to inform your honorable body, that 

the Senate have assented to the following House bills, to-wit: 

No. 105, to be entitled “an act to amend an act entitled ‘ an 
act to incorporate the city of Arkadelphia.’ ” 

No. 181, to be entitled “an act to amend an act entitled 
‘an act to incorporate the town of Clinton, approved January 
9th, 1851.” 

No. 136, to be entitled “ an act to prohibit the emancipation 
slaves.” 

And have amended and assented to House bill No. 107, to be 
entitled “an act to repeal an act declaring Buffalo Fork of 
White river, in Marion county, a navigable stream.” 

The Senate have rejected the following House bills, to-wit: 

No. 101, to be entitled “ an act the more effectually to pre- 
vent the carrying of concealed weapons in the State of Arkan- 
sas.’ 

3 103, to be entitled “ an act amendatory of ‘an act con- 
cerning estrays and forfeitures in Polk county, approved 31st 
December, 1852.’ ” 

No. 120, to be entitled “ an‘act to prohibit fire-hunting after 
night, in Ouachita county, and for other purposes.” 

The Senate have assented to House bill No. 158, to be enti- 
tled “an act to authorize the clerks of the counties of Izard 
and Carroll to burn certain electionreturns and canceled county 
scrip, in their respective offices.” 

All of said House bills are herewith returned. 

The Senate have passed the following Senate bills, to-wit: 

No. 167, to be entitled “an act to repeal the road tax law in 
Hempstead county.” 

No. 169, to be entitled “ añ act to legalize all public roads 
and highways i in the several counties.” 

No. 171, to bè entitled “ an act to incorporate the Jackson- 
port and Carrollton Turnpike company.” 

Said three Senate bills are herewith transmitted for the 
assent of your honorable body, which is respectfully asked. 

The Senate have concurred in the amendment of the House 
to Senate bill No. 140, to be entitled “ an act to distribute the 
new Digest of the Statutes of Arkansas.” 

JOHN D. KIMBELL, | 
Secretary of the Senate. 


Mr. Gray, from a select committee, made the following 
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REPORT: . 


Mr. SPEAKER— 

The select committee, to whom was referred the 
petition of sundry persons, citizens of Scott county, have had 
the same under consideration, and have instructed me to report 
the accompanying bill, and recommend its passage. , 

GRAY, from the 
Select. Committee. 


Which was read and received; and on motion of: Mr. Du Val, 
was adopted; and House bill No. 302, to be entitled “ an act 
establishing a state road,” was read the first time. 

On motion of Mr. Gray, the rules were suspended, and the 
bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Johnson, of Desha; from a select committee, made the 
following 


REPORT: 


Mr. SPEAKER— | 


lam Suettisted by the select committee, to whom was 
referred the petition of numerous citizens living west of Bayou 
Bartholomew, in Desha county, asking that all that portion of 
Desha county, west of Bayou Bartholomew, might be added to 
Drew county, have instructed me to report the following. 
amendment to the constitution, in order that the prayer of said 
petitioners may pe granted. 

J. P. JOHNSON, Chairman 


Sel ect Committee. 


Which was read and adopted; and the proposed amendment 
to the constitution, being House joint resolution No. 52, to-wit: 
Resolved, That the 29th section of the 7th article of the con- 
stitution be so amended that the counties of Arkansas and 
Desha, be reduced to 600 square miles,” was read the first time. 


Mr. Mitchell, from the committee on ways and means, made 
the following 


REPORT: 


Mr. SPEAKER— 


l The committee on ways and means, to whom was 
referred House bill No. 130, to be entitled “an act to amend 
section 8, of chapter 148, of Gould’s Digest of the Statutes of 
Arkansas, in relation to state revenue,’ have had the same 
under consideration, and have directed me to report the same 
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back to the House, with an amendment, and recommend its 


passage. | ous 
SAML MITCHELL, Chairman 
Committee on Ways and Means. 


Which was read and received, and the report adopted; and 
. the amendment, to-wit:. “ Strike out the 2d section of the bill,” 
was read and adopted, and then read the second time. 

Mr. Mitchell moved to suspend the rules, and read the bill the 
third time, 

Mr. Dw Val objected; and two-thirds of the members voting 
in the affirmative, the rules were suspended, and the bill read 
the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Stuart, from the committee on petitions and memorials, 
made the following 


REPORT: 


Mr. SPEAKER— .. 


The committtee on petitions and Hemona to whom | 


was referred the petition and remonstrance of the citizens of 
the town of Magnolia, in Columbia county, have had the same 
under consideration, and recommend that the prayer of the 
petitioners should be granted, and have instructed me to report 
the accompanying bill, and recommend its passage. 

H. B. STUART, Chairman 


Committee on Petitions and Memorials. 


Which was read and received; and on motion of Mr. Edwards, 
was adopted; and House bill No. 303, to be entitled “an act 
to incòrporate the Trustees of the Magnolia Female Institute,” 
accompanying said report, was read the first time; and 

On motion of Mr. Couch, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Pennington, from a seléct committee, made the following 
REPORT: - 


Mr. Speaxker— 
Zue select committee, to whom was referred House 


bill No. 267, to be entitled “ an act to amend thé pre-emption 
laws of ‘this state,’ have had the same under consideration, and 
have instructed me'to report it back-and recommend its pas- 


sage, 
3 PENNINGTON , Chairman 
: Select Committee. 


37 
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Which was read and-received; and on motion of Mr. Pens 
nington, was adopted. 

Mr. Lyles moved to amend the bill by striking out “ $50, " 
where it occurs in the bill; and inserting “$25.” 


Which was read; and upon the question of its adoption, the 
‘vote was taken, and a division called for; and upon a count 36 
voted in the affirmative; and 16 in the negative. 

So the amendment was adopted, and then read the second 
time. 

Mr. Montgomery moved to amend the bill by Haine out 
“820 acres,” where it occurs in the bill, and insert “ 160 acres.” 


‘Which was read; and on the question. of its adoption, the vote 
was taken, and a division called for; and upon’ a count, 25 
voted in the affirmative and 26 in the negative. 

So the amendment was lost. 

On motion of Mr. Pennington, the rules were suspended, and 
the bill read the third time, as amended, and passed. 

- The title to the bill was ther adopted as a part of the same. 


Mr. Abbott, from a select committee, made the following 
REPORT: 


Mr. SPEAKER— 


The select committee, to whom was referred House 
pill No. 241, have had the same under consideration, and have 
instructed me ‘to report it back, and recommend its passage. 

ABBOTT, one of the 

Select Committee. 


Which was read and received; and on motion of Mr. Abbott, 
was adopted. 


Mr. McKean offered the piae amendment: 

Serc. 8. Be it further enacted, That the circuit court in and 
for the county of Sevier, shall hereafter commenċe and be 
holden on the second Mondays in February and August, in 
each year. 

Sec. 4, That the changing of the time in holding said court 
[in Sevier county |, shall in no manner affect any process, origi- 
nal, mesne, or final; issued from said court, returnable to the 
time heretofore established for holding said court, or any recog- 
nizance taken therein; but the same shall be deemed and 
holden as if returnable to the time hereby fixed. 


Sec. 5. That all.laws coming in conflict with the provisions 
of this act, so far as the same relates to the county-of Sevier, 
be, and the same are hereby repealed, and this act so far,as 
appertaining to the county of Sevier, shall take effect and “be 
in force from and: after the first day of March, 1859. 
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Which was.read and adopted, and then read the second time. 

On motion of.Mr.-Abbott, the rules were suspended, and 
the bill, as amended,. read ‘the third time and passed. 

The title to the bill. was then ‘adopted as a part of the same. 


Mr. Saxon, from a select committee, made the following 
“REPORT: 


Mr. Aae 


The select committee to whom was referred the peti- 
tion of sundry citizens of Dallas county, praying that an act be 
passed prohibiting the sale-of any ardent or intoxicating drink 
within three miles of Holly. Springs Male and Female Acade- 
mies, in Dallas county, have had the same under consideration, 
and have instructed me to report the accompanying bill and 
recommend its passage. 

SAXON, 
one of said committee. 


Which was read and received; and on motion of Mr. Throw- 
er, was adopted; and 

House bill No. 304, to be entitled “an act for the benefit 
of the Holly Springs Male and Female Academies;” was 
read the first time. 


- Mr. McConnell, from a select committe, made the follow- 
ing ia: k 
“REPORT: 


Mr. SpeakER— 


The select committee to whom was , referred House 
bill No. 165, to be entitled “an act to authorize the county 
courts to appoint assessors in each township in the several 
counties in this state, have had the same under. considera- 
tion, and’ have instructed, me to report a substitute, and to 
recommend its passage. 

: McCONNELL, 
Chairman Select committee. 


Which was read and received, and substitute House bill No. 
305, to be entitled “an act to authorize the county courts to 
appoint assessors in each township in the several counties in 
this state;’ was read. ~ ~ 

Mr. McCammon moved to reject the report, on which motion 
Mr. McConnell called for the yeas and nays, and Be call was 
sustained and the roll was called. 

Those members who voted in the affirmative, were 

Messrs.. Abbot# Anderson of Phillips, Batchelor, Burns, 
Bussey, ‘Childers, Cook, Couch, Craighead, Crawford, Duffie, 
Farmer, Garland, Gray, Hill, Jacoway, Johnson of Rost 
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Lyles, Moss, McCammon, Newton, Roberts, Rope: Savage, 
Saxon, Stuart, Thrower, Weir, and Mr. Speaker—29. 

Those members who voted in the negative, were - 

Messrs. Bateman, Beshoar, Brewster, Bunch, Carroll, Doak, 
Du Val, Edwards, Fitzpatrick, Ford, Gordon, Green, Ham- 
mond, Hays, Heffington, Jeffery, Mitchell, Montgomery, Mur- 
phy, McConnell, McCoy, Neal, Pennington, Shaver, Taylor, 
Vaughan, Venable, Williams and West—29. 

So, the motion to reject the report was lost. 

Mr. Baxter was excused from voting. 

On motioa of Mr. McConnell, the rules were “suspended, 
and the bill read the second time, by caption. 

Mr. Murphy offered the following amendment: 

“ Amend by exempting Lafayette county from the provisions 
of the bill.” 

Which was read; and Mr. Johnson, of Desha, offered the fol- 
lowing amendment to the amendment: 

« Amend by exempting the counties of Desha and Phillips.” 

Which was read and adopted. | 


Mr. Craighead offered the following amendment: 

“ Amend by exempting the county of Mississippi.” 

Which was read. 

Mr. Baxter was called to the chair. 

Mr. Oates moved to indefinitely postpone the bill and amend- 
ments. 

Mr. McConnell moved a call of the House, which was sus- 
tained, and the roll called, and the absentees sent for by the 
_door-keeper, with instructions to bring them in to the House, 
or their excuse for not coming; and the door was closed, and 
the business under consideration suspended. 

Mr. McConnell asked leave to withdraw the call; Mr. Savage 
objected, and the leave was not granted. 

In a few minutes, the absentees appearing within the bar of 
the House, the call was suspended, and the business resumed. 

On the motion to indefinitely postpone the bill and amend- 
ments, Mr. Du Val called for the yeas and nays, and the call 
was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Batchelor, Burns, Bus- 
sey, Childers, Cook, Couch, Craighead, Crawford, Duffie, Ed- 
wards, Farmer,. Garland, ‘Gray, Heffington, Hill, Jacoway, 
Johnson of Desha, Lyles, Moss, Murphy, McCammon, McKean, 
Newton, Pennington, Roberts, Robertson, Savage, Saxon, Stu- 
art, Thrower, Weir, Williams and Mr. Speaker—35. 

Those members who voted in the negative, were 


Messrs. Bateman, Baxter, Beshoar, Brewster, Bunch, Carroll, 
Dak, Du Val, Fitzpatrick, Ford, Gordon, Green, Hammond, 
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Hays, Jeffery, Macon, Mitchell, Montgomery, McConnell, Me- 
Coy, Neal, Shaver, Vaughan, Venable and West—26. 

So the substitute bill and amendments were indefinitely post- 
poned. 


Mr. Edwards, from the committee on county and county 
lines, made the following 


REPORT: 


Mr. SPEAKER—— 


The committee on county and county lines, to whom 
was referred the petitions and memorials from the counties of 
White, Van Buren, Conway, Pulaski, Prairie and Independence, 
relative to the formation of a new county, have had the same 
under consideration, and have instructed me to report the same. 
back with a bill, and recommend its passage. 

EDWARDS, from the 
Com. on County and County Lines. 


Which was read and received; and House bill No. 306, to be 
entitled “ an act to create and establish the county of Buchan- 
an,” was read the first time. 

Mr. Venable moved to reject the report. 

Mr. Williams moved to take a recess until half past 2 o’clock. 

Which motion did not prevail. 

Upon the motion to reject the report, Mr. Edwards called for 
the yeas and nays, and the call was sustained and the roll 
called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Batchelor, Baxter, Beshoar, Bunch, Burns, 
Bussey, Childers, ‘Cook, Couch, Crawford, Doak, Farmer, Ford, 
Gordon,| Green, Hays, Heffington, Hill, J effery, Johnson of 
Desha, Lyles, Montgomery, Moss, McCammon, McCoy, Mc- 
Kean, Neal, Newton, Savage, Saxon, Shaver, Thrower, Vena- ` 
ble and Mr. Speaker—35. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Brewster, Carroll, Craighead, 
Duffie, Du Val, Edwards, Fitzpatrick, Garland, Hammond, 
Jaco ay, Macon, Mitchell, ‘Murphy, McConnell, Pennington, 
Stuart, Taylor, Vaughan, Weir, Williams and West—22. 

So the report was rejected; and House bill No. 306, titled as 
above, was thereby rejected. 

Mr. Carroll moved to take a recess until half past 2 o’clock 
this evening. 

Upon which the vote was taken, and a division called for, and 
upon a count 41 voted in the affirmative, and 8 in the nega- 
tive. 

So the House took a recess until half past 2 o'clock, p.m. 
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24 O'CLOCK, P. M. 
House convened. i 
Quorum present. 

The calendar was taken up “ander the rule adopted, to-day. 

Mr. Mitchell moved that the message from the Senate be 
first taken up and disposed of, which motion prevailed, and 
Senate bill No. 53, to be entitled “ an act to punish public offi- 
cers for embezzling money, and for other purposes;” was taken 
up and read the first time. 

On motion of Mr. Garland, the rules were suspended, and the 
bill read. the second time, by caption. 

Mr. Gordon offered the following amendment: 

“« Amend by adding the following words after ‘ public offi- 
cers,’ where it. occurs in the bill, to-wit: ‘ attorney at law, or 
other person, who may collect money for another.’ ” 

Which was read and adopted. 

-~ Mr. Lyles moved to reconsider the vote just taken on the 
adoption of the amendment. 

On which motion the vote was taken and a division called 
for, and upon a count 27 voted in the affirmative and 23 in the 
negative. 

So the vote was reconsidered; and Mr. Brewster moved to 
amend the amendment, by inserting after the word “ another,” 
the words “as collecting agent.” 

Which amendment was adopted. 

Mr. Green offered the following amendment to the amend- 
ment: 

« Amend by inserting ‘every person who does not pay his 
debts on demand after due.’ ” 

Which was read; and Mr. Murphy moved to lay oe amend: 
ment to the amendment on the table. 

Mr. Harris moved to lay the bill and EENT on -the 
table, which motion took precedence. 

On which motion Mr. McCoy called for the yeas and nays, 
and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Bateman, Burns, Childers, Crawford, Edwards, Far- 
mer, Hays, Neal, Roberts, Thrower, Taylor, Vaughan, Weir 
and Williams—l4. . 

Those members who voted in the negative, were. 

Messrs. Anderson of Phillips, Baxter, Brewster, Bunch, Bus- 
sey, Carlisle, Carroll, Cook, Couch, Doak, Duffie, Du Val, Fitz- 
patrick, Ford, Garland, Gordon, Gray, Green, Hammond, Hef- 
fington, Hill, Jacoway, Jeffrey, Lyles, Macon, Mitchell, Mont- 
gomery, Moss, Murphy, McConnell, McCoy, McKean, Newton, 
Pennington, Robertson, Savage, Saxon, Shaver, Stuart, Vena- 
ble, West and Mr. Speaker—42. 

So the motion to lay on the table did not prevail. 
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Mr. Green moved to, lay: all the amendments on the table; on 
which motion, Mr. Gordon called for the yeas and nays, and the 
call was sustained. 

Mr. Mitchell called for a division of the question. 

And the vote was taken on laying the amendment offered by 
Mr. Green, on the table, and was decided in the affirmative. 

The question then came up on tabling the amendment offered 
by Mr. Gordon, as amended, on which Mr. Hays called for the 
yeas and nays, ‘and the call was sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Craighead, Green, Pennington, Thrower and Mr. 
Speaker—5. 

Those members who voted in the negative, were ‘ 

Messrs. Anderson of Phillips, Bateman, Baxter, Beshoar, 
Brewster, Bunch, Burns, Bussey, Carlisle,- Carroll, Childers, 
Cook, Couch, Crawford, Doak, Dutfie, Du Val, Farmer, Fitz- 
patrick, Ford, Garland, Gordon, Gray, Hammond, Hays, Hef- 
fington, Hill, Jacoway, Jeffrey, Johnson of Desha, Lyles, Macon, 
Mitchell, Montgomery, Moss, Murphy, McCammon, McConnell, 
McCoy, McKean, Neal, Newton, Roberts, Robertson, Savage, 
Saxon, Shaver, Stuart, Taylor, Vaughan, Venable, Weir, Wil- 
liams and West—54. . 

So the amendment as amended was not laid on the table. 

Mr. McConnell offered the following amendment to the 
amendment: : 

“ Amend by exempting Sebastian county.” 

Which was read; and Mr. Anderson, of Phillips, moved to 
lay the amendment on the table; on which motion the vote was 
taken and a division called for, and upon a count 30 voted in 
the affirmative and 23 in the negative. 


So the amendment to the amendment was laid on the table. 

Mr. Williams offered the following amendment to the amend- 
ment, to-wit: 

Add after the words “ other persons,” the words “ as an ofti- 
cer.” 

Which was read; and on motion of Mr. Venable was laid on 
thh table. 

Mr. Edwards offered the following amendment to the amend- 
ment: 

Amend by inserting the words “and that all lawyers in the 
state be hung.” 

Which was read; and on motion of Mr. Venable was laid 
on the table. 

Mr. Saxon offered the following amendment to the amend- 
ment: 

Amend by s substituting “all laws now in force—for whole bill 
and amendments—commencing after caption of the bill,” which 
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was read; and Mr. Speaker decided, it to be a substitute for the 
bill and not an amendment to the amendment, and therefore out 
of order. 

The amendment as amended, was then pane’, and then read 
the second time. 

Mr. Moss moved the previous question, on which the vote 
was taken and a division called for and upon a count 41 .voted 
in the affirmative, and 9 in the negative. 

So the previous question was sustained; and Mr. Speaker 
stated the question, “shall the main question be now put?” 
which was decided in the affirmative. 

Mr. Speaker stated the main question to be on ordering the 
bill to a third reading; which was decided in the affirmative. 

On motion of Mr. Gordon, the rules were suspended, and 
the bill read. the third time as amended, by caption. 

Mr. Green moved to re-commit the bill to the committee on 
the judiciary; on which motion the vote was taken, and a divis- 
sion called for, and upon a count, 31 voted in the affirmative, 
and 22 in the negative. 

So the bill as amended, was committed to the judiciary. 

Mr. Carroll moved to suspend the regular order of business 
to enable him to make areport; Mr. Garland objected; and the 
rule was not suspended. 

Senate bill No. 59, to be entitled “an act to authorize the 
county and probate judge of White county to cause to be trans- 
cribed the records of said county of White, and to legalize the 
same when so transcribed;” was ake up, and read the first 
time. 

On motion of Mr. Moss, the rules were suspended, and the 
bill read the second time, by caption. 

On motion of Mr. Du Val the rules were again suspended, and 
thé bill read the third time and passed. 

The title to the bill was then adopted as a'part of the same. 

Mr. Johnson, of Desha, moved to suspend the regular order 
of business to enable him to offer a resolution; objections being 
made by several, the rule was not suspended. 

Senate bill No. 33, to be entitled “ an act for the promotion 
of the agricultural and mechanical interests of the State,’ was 
taken up and read the first time. -- 

On motion of Mr. Carroll, the rules were suspended, and the 
bill read the second time; and 


On his further motion was referred.to the committee on inter- 
nal improvements. 

Senate bill No. 21, to be entitled “an act to change the time 
of holding the county and probate courts of Independence 
county, and the probate court of Benton county;” was taken up, 
and read the first time. 
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On motion of Mr. Baxter, the rules were suspended and the 
bill read thé second time by caption. 

On his further motion, the rules were again suspended, and 
the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 


Senate bill No. 69, to be entitled “ an act to change the names 
Purdy Ann Parker, Martha Jane Parker, Calvin Parker and 
Samuel Jasper Beck Parker, of Yell county;” was taken up, 
and read the first time. 

On motion of Mr. Jacoway, the rules were suspended, and 
the bill read the second time by caption. ° 

Mr. Edwards offered the following amendment: 

Amend by adding— 

Sec. —. Be it further enacted, That the names of “Amanda 
E. Duncan and Sarah E. Duncan, be changed to those of 
Amanda E. Morgan and Sarah E. Morgan, and that they be 
constituted the legal heirs of John P. Morgan of Conway county,” 
which was read, and Mr. McConnell offered the following 
amendment to the amendment: 

Amend by adding the following 

Sec. —. Be it further enacted, That the name ‘of “ Nannie 
Sophira Grimmette, be and is hereby changed to Nannie Sophira 
Goswick.” 

Which was read and adopted. 

Mr. Pennington ` offered the following amendment to the 
amendment: 

Amend by adding that the name of “ Virginia Caroway, of 
the county of Prairie be, and the same is hereby changed to that 
of Virginia Caroway McKinney, and she is hereby constituted 
the lawful heir of Richard McKinney, and that the names of 
Henry and Asa Columbus Allen of Prairie, to be changed Henry 
and Asa Columbus Pipkird.” 

Which was read and adopted. 

The amendment, as amended, was then adopted, and then 
read the second time. 

Mr. Bussey offered the foltowing amendment: 

Amend by changing the name of “ Francis Marion Avery to 
that of Francis Marion Madera, and constitute him a legal heir 
of Augustus Madera.” 

Which was read and adopted; and the amendment read the 
second time. l ; 

Mr. Garland offered the following amendment: 

Amending by “ adding the name of Timoleon Hard Cods, 
of Hemstead county, under the provisions of the bill, changed 
from that of Bolivae Ramdam Squergan Flanders.” 

Which was read ard adopted; and the amendment read the 
- second time. 
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Mr. Lyles offered the following E E ; Sa 

That the name of “Jehu Gehosephat be changed to Jehu 
Hanorof-ecauster,-stantvurbus.” 

Which wasread and on the question ofits adoption the vote was 
taken, and no quorum voting, Mr. Lyles asked for leave to with- 
draw his amendment; which leave was not granted. 

Before the vote was again taken, Mr. Neal moved to adjourn 
until 9- o’clock to-morrow morning; on which motion the vote 
was taken and a division called for, and upon a count, 29 voted 
in the affirmative, and 28 in the negative. 

So the House adjourned until 9 o’clock to-morrow ~morning. 

. O. H. OATES, Speaker 
of the House of Reps. 


Turspay, February 1, 1859. 


The House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson of- 
Greene, Batchelor, Barker, Griffin, Johnson of Pulaski, McRae, 
Quarles, Reynolds and Wilson were absent on sick leave; and 
Messrs. Dunn, Embree and Johnson, of St. Francis, Were ab- 
sent, not yet having reported themselves since the re-assem- 
bling of the legislature. 

The journal of yesterday was read and approved. 

Mr. Speaker announced that petitions and memorials from 
the counties were in order; and directed the roll of counties to 
be called, beginning where the same was left off. 


Mr. Bunch, from the committee on enr ollments, made the fol- 
lowing 


REPORT: 
Mr. SPEAKER— 


The committee on enrollments, did on the 31st of Janu-. 
ary, 1859, deliver to the governor {or his approval the following 
bills, viz: 

House bill No. 55. 

Also, substitute House bill No. 139. 

Also, House bill No. 224. 

Also, House bill No. 226. 

Also, House bill No. —, entitled “an act to preserve certain 
records belonging to the clerk’s office in Crittenden county.” 

Also, Hause bill No. —, entitled “ an act to repeal an act to 
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change the proceeds arising from fines in Pope and Ouachita 

counties from the school funds to county purposes, so far as 

Ouachita county is concerned,” and have instructed me to report 

the same to this House. 
BUNCH, Chairman 

Committee on Enrollments. 


Mr. Brewster, from the committee on enrollments, made the 
following 


_ REPORT: 


Mr. SPEAKER— 


‘The committee on enrollments have carefully compared the 
enrolled with the originals of the following bills and resolutions, 
viz: 

House bill No. 115, entitled “an act in relation to minors 
who have no guardians. ” 

House bill No. 297, to be entitled “an act to change the time 
for holding the circuit courts in the county of Desha.” 

House joint resolution No. 15. 

Senate bill No. 52, concerning the Cairo and Fulton railroad 
and its branches. 

Senate bill No. 36, entitled “an act to incorporate the town 
of Hampton.” - 

Senate bill No. 121. 

Senate bill No. 140, entitled “an act to distribute the New 
Digest of the Statutes ‘of Arkansas.” 

Also, Senate joint resolution relative to monument fund in 
the treasurer’s office, from Jefferson county, and have instructed 
me to report the same as correctly enrolled. 

BREWSTER, from the 
Committee on Enrollments. 


The following message was received from the governor by 
the hands of R. H. Johnson, esq., his private secretary. 


Mr. SPEAKER— ~ 


I am instructed by the governor to report to the House 
of Representatives that on the 31st day of January, A. D. 1859, . 
he approved and signed “an act to authorize the governor to 
subscribe for stock in certain railroads.” 

“An act to preserve certain records belonging to the clerk’s 
office in Crittenden county.” 

“An act to repeal an act to change the proceeds arising from 
fines in Pope and Ouachita counties from the schooi fund to 
county purposes as to Ouachita county.” 

“An act for the relief of Gray C. Brown, of Clark county.” 

“ An act to change the time for holding the election of judge 
of the fifth judicial circuit of this state.” 
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And, “an act to authorize the governor of this state to select 
certain lands and for other purposes.” 
R. H. JOHNSON, 
Private Secretary. 


Mr. Speaker stated that there was on the clerk’s table a 
special report from the auditor in relation to the printing ex- 
penses of the state for the two years, ending the 31st October, 
1856, and the two years ending the 31st October, 1858, and 
since that time. 

Said report was taken up and the letter from the auditor to-. 
wit: 


OFFICE OF THE Auptror oF PUBLIC Accounts 
_ Little Rock, January 27, 1859. 
How. O. H. Oates, Speaker x 
of the House of Representatives: 
Srr—In obedience to a resolution of your honorable body, l 
have the honor to submit herewith statements A, B, C and D. 
Statement A shows the dates of all payments out of the 
treasury for public printing, during the two years ending Octo- 
ber 31, 1856, to whom paid, for what services, by whom certi- 
fied, and out of what appropriations paid, and the amount. - 
Statement B shows the same facts in regard to payments 
during the two years ending Ootober 31, 1858, and since that 
time. 
Statement C shows the sums paid out of the swamp land 
fund for printing, during the two years ending Oct. 31, 1856. 
Statement D shows the sums paid out of the swamp land. 
fund for printing, during the two years ending Oct. 31, 1858. 
Very respectfully, your ob’t serv’t, 
W. R. MILLER, 
Auditor of Arkansas. 
Which was read; and on motion of Mr. Crawford, the reading 
of the tabular statements marked, A, B, C and D, was dispensed 
with. 
The following is the report of the Auditor, marked “A,” “ B,” 
“CO” and “ D. ”? 


“ 


e 


è? 


AX... 


A STATEMENT —Showing the sms paid out of the State Treasury for the jae printing 
ending with the 81st October, A. D. 1856, date of payment, to ae paid, for what services, i by whom certified, out 


of what appropriation, and the amownt paid. 


Date. To whom paid. For what services. By whom certified. Out of what appropriation paid. 
Nov. 23, 1854. .|\Johnson, & Yerkes....|For printing g g governor’ g message and) — : ; ; 
accompanying documents........ GOVEDO. nesessrereesse. To pay for printing governor’s mes- 
Dec. 12, 1854. .|0. C. Danley........ For printing done for Senate and SATE, ClCss sativa ss esau ees 
7 : Houses caso suws ninien ie Secr’y of Senate aid Clerk/Contingent fund of Senate and House 


Dec. 13, 1854. ./Johnson & Yerker..../For printing acts of Congress and 
jaws of the State in relation to 


swamp lands, by order of House 


d of Representatives............. Clerk of House of Reps.. 
same same  ..... For printing done House of Rep- 
TEGENGALIVES. 0.2 seecssecsccces same — wees 
Same =. ae same ..... For printing done for Senate...... Secretary of Senate 
Jan. 5, 1855.. .|R. L. Pegues........ For printing advertisement of saline 
lands Land agent, Washington. 
Jan. 3,1855.../George W. Clarke.../For printing advertisement of gov- 
“= i ernor’s proclamation...... ones SOVONNOl +i cae ae teane. 
Jan. 20, 1855. . Stillwell & Wassell. ./For printing done for House of Rep- 
? PORONLATIVESs 04 oie dice cies wernee eo 6 Clerk of House Reps.... 
Jan. 23, 1855. ./C. C. Danley........ For printing done for House of Rep- 
resentatives 0.04 ne de dees ees cee's same =» wea 
same bs same For printing done for Senate...... Secretary of Senate...... 
same .|Wassell & Stillwell. .\For printing Arkansas Reports, bal- 
7 ance on OID Oeics sew variage ee lerk supreme court...... 


a 


of Representatives........ wees 


‘Contingent fund of Senate and 
House of Representatives....... 
Contingent fund of Senate and 
House of Representatives....... 


..(Contingent fund of Senate and 


House of Representatives....... 


MODINE fund. ....ssscssosseosssse 


Contingent fund of executive de- 

partment .asssesnccincesscera 
Contingent fund of Senate and 
. House of Representatives....... 
Contingent fund of Senate and 
-~ House of Representatives....... 
Contingent fund of Senate and 

House of Representatives....... 
Appropriation to pay for printing 

and binding decisions of supreme 


GCOUTE es eas ek BE ees avs. 


, during the two years 


Amount. 


$ 1516 50 


198 75 


06S 
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Feb’y 19, 1855/Wassell: & Stillwell. - For printing advertisement ‘ Notice 


to Clerks?) ou sccs.cuscwawse'esees Secretary of State....... Contingent fund of executive de- 
do 24, do Johnson & Yerkes.../For printing advertisemend, audi- partment. sessie siS eee eee eee 4 00 
tors sale of lands....... neee ee [Printer .eeeeeeeeeee ...'..|Appropriation to pay for same..... 60 00 
do 26, do |J. M. & J.D. Butler. .|For printing 100 pages 15th volume 
l “""!" Arkansas Reports:........--.--(Clerk of supreme court... To pay for printing and binding de- 
cisions of supreme court. -sesse 110 00 
March 21, 1855\C. C. Danley..... .., |For printing saline receipts, etd... Treasurer creset. '..JSaline fund....... Ap iciee ss T 21 00 
game. «ee same | eevee For printing for auditor’s office.... Printer toon oF aa oe saan sian Contingent fund of auditor’s office. §0 20 
same s.» same see eee same same © ..’..)/Printer .....-- TaS a ee. Internal improvement fund........ 11 00 
April 18, 1855). M. & J. D. Butler. .|For printing 100 pages loth volume i l ' . 
Arkansas Reports....... ae eae .|Clerk of supreme court.’..|To pay for printing and ‘binding de- 
do 21, do Jennings & Moore...|For printing forfeiture and gale o cisions of supreme court........ 110 00 
internal improvement lands.”....|Land agent, Washington. . Internal improvement fand... sss. 45 00 
do 26,‘ do \Johnson & Yerkes... For printing 3,000 copies acts of oe a 
105425 <2 55 tee ee owes , J. 2/.\Seeretary of State......./To pay for printing acts and journals 1445 48 
May 12, 1855. .|C. C. Danley..... „|For printing forfeiture and sale of} , ` 
' i internal improvement lands...../Land agent, Helena...... Internal improvement fund........ 80 00 © 
same ....|stillwell & Wassell. .|For printing 300 sheriff’s receipts, oe een, we 
N AE aioe sewed O. Treasurer ...s.s++++++-(Contingent fund, of treasurer’s of- 
same ../Johnson & Yerkes... For printing briefs ordered by attor- fice cere <2 AEE E 21 00 
ney general, State vs. Allis..... Governor ......+++++- ' a. [Contingent fund of executive de-| ` 
Ao partment... e. serrreessrerreas. 22 20 
game .,..{ .. S@Me@ serpes For printing laws and notices. .... .;GOVEPNOr ..- ee eeee recess Contingent fund’ of executive de- 
SNE. cect. aime” -qaeie For printing pamphlets, bills, proc- partmenti. esa... aaneen a bs 212 50 
l lamations, etC......:e+e+ee++++(GOVEPMOM .--+ee seers ‘e. Contingent fund of executive de- 
May 21, 1855. .|J. M. & J. D. Butler. .|for printing 200 pages 15th volume i partMEent...ssesereree oe 318 60 
Arkansas Reports...... . i,e.. {Clerk of supreme court.../To pay for printing and binding de- 
do 22, do ..|F. M. Colburn......./For printing forfeiture and sale o cisions of supreme court........ 220 00 
internal improvement lands. ..’..|Land agent, Dardanelle. ..{Internal improvement fund. s.s.s. 66 00 
do 23, do ..JJohnson & Yerkes. ..|For printing 11 quires blanks of : 
| election of commissioners....... Printer ....seeeeeeeeeees Seminary fund... .sscesseseeeeeee 17 50 
do 24, do .. game — ssas For printing rewards, decrees and i 
' i blank deeds, GtC....seeeeeeeees GOvermor ...essssereesoo Contingent fund of the executive : 
do 25, do ../Jennings & Moore.... For printing blanks for state land department ......ssesesoreesses 72 50 
Office. e ee eees Lesease METE `. [Land agent, Washington. . Internal improvement fund........ 5 00 
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T6S 
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Date. 


May 25, 25, 1855.. 


May 28, 1855. ; 
July 5, 1855.. 
do 13, do.. 
do 27, do. 
August 4, 1855\Johnson & Yerkes.. 


do 16, 


Oct’r 13, do.. 
do.. 


do 27, 


do 31, do.. 
Nov. 16, do.. 


15, do.. 


Dec. 


do |J. M. & J. D. Butler.. 

Sept’r 4, 1855./Q. K. Underwood. . 
do 13, do.. 
do 28, do.. 


To whom paid. For what services. By whom certified. 


e 


For printing blanks for use of audi- 


Out of what appropriation paid. 


Jennings & Moore. . . .\For printing notice of sale of saline 
WAN Sis Soave Siecle oe aes de oh ash Land agent, Washington. . Saline fund......sececceeseeesres 
E. H. Vance........- For printing forfeiture and sale of ` ` 
internal improvement lands... .. «Pine Bluff... .|Internal improvement fund........ 
J. M. & J. D. Butler. .|For printing 100 pages 15th volume s 
Arkansas Reports..........++.- Clerk supreme court...... To pay for printing and binding de- 
Q. K. Underwood. ...|For printing notice of sale of saline CIONS seee e wes ae eee ewe 
TONGS Siw cine vein we «ees Saree’ Land agent, Helena Saline Miles ens esanda T ka 
-Jennings & Moore. . . |For printing 5 quires of internal i im- 
provement blanks.............. same .-+...(Internal improvement fund....... f, 
.|For printing 2,000 copies of journal 
of House of "Representatives. --»./Public printer......--++. To pay for printing and binding acts 


and JOUPN AIS «ssa oS ws deers 85s oe ws 


tors ONCE... aed eee sees Printefsss.s045e6 es Zae.. (Contingent fund of auditor’s office. 
|For printing proclamation of gov- e ; 
-ernor ordering election........ -|Governor .....-- ere Contingent fund of executive de- 
Jennings & Moore... .|For printing notice of sale of 500,- . | partment........seeeeseeseeees 
000 acre lands...........e cece Land agent, Washington. ./Internal improvement fund.:...... 
Benham & Moss..... For printing notice of sale of saline 
lands: ce smcsantse ns Satecaee ese ae same eee e e [Saline fand: .... raean a e 
Johnson & Yerkes. ..|For printing 2,000 copies of Senate 
; Journal ..... eee eee eee e eee eee Public printer........e06. To pay for printing and binding acts 
A. J. Ellliott....... „|For printing proclamation of gov- and journals........sseseeevees 
ernor ordering election.......... Governor........ Sapa aa Contingent fund of executive de- 
partment........ Rees oar ae ae 
Q. K. Underwood. ...jFor printing sale of seminary ‘land|Land agent....... RET Seminary fund...............- poii 
J. D. Butler......... For printing 180 pages 15th volume j 
Arkansas Reports.............. Olerk supreme court....../To pay for printing and binding de- 
Wells & Eaton...... For printing proclamation’of gov- ` CĪSIONS ss see es aaie dre eee: 
Au Ta i 90 5 weds SS aie Swe wd Ss Governor .......600ee ',...|Contingent fund of executive de- 


partment..... eee Re Boe Bs reer ee 


| Amount. 


3051 38 
18 75 


8 00 


36 00 
8 00 


3283 40 
8 00 
24 00 
198 00 
10 00 
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Dec. 


17, 
do 28, 
do 28, 
do 98, 
do 31, 


és Jan’y 4, 


GD 


do 4, 


do 4, 
do 1l, 


do 12, 
do 12, 
do 12, 
do 19, 
do 22, 
Feb’y 6, 


do 19, 
do 21, 


March 4, 


1855.. M.& J. D. Butler.JFor printing 15th volume Arkansas 


; .Reports—-balance .......-...06 Clerk supreme court ..... To pay for printing and binding de- 

do fA. J. Elliott........ For printing proclamation of gov- 7 CIS ONS Sane so a i aea 

PDOT paces Seca ress Ques GOVErnOT a4 ois Few ae des Contingent fund of executive de- 

do |J. ©. Morrill........ For printing proclamation of gov- Partments ssa 0 Gelade ews waieeaes 

EPROM cna egies Naas Ree os Kars Governor +4649 seed cea Contingent fund of executive de- 

do {Knight & Woolford. ./For printing pecleuanen of gov- partient. deed reast i sawed eres 

COM ideas gaaei e oak Governor ........ aus Contingent fund of executive de- 

do JA. Clark os ci-nsew ses For printing proclamation of gov- partment..... er rarer Ee aren 

CMOS a slew en EA eae ee GOVEINOL .vssesceresenss Contingent fund of executive de- 

1856.|Borland & Danley... .|For printing blanks for use of audi- partMent. os %6i5 Siw sso gee cern ew gs 

tors office ..esessorssasesesseo Printer irireceno donesie Saline Lund, 40556 shee scene meas 

do same — sses. For printing sale of lands for taxes.|Printer ......sssessesass To pay for advertising lands sold by 

Í AUdITOL sai ire maca S 

do Same‘ =. se For printing blank circulars ....... Treasurer cases sews ewes Contingent fund of treasurer’s office. 
do |Forest & Claiborne. ..|For printing proclamation of gov- 

OLNOM radu wn pico eta ees ae Governor ........ee eee es Contingent fund of executive de- 

do |Johnson & Yerkes.../For printing done by order of the} ‘ partment ogi 8 wee y dow eee nle ats 

governor, briefs, blanks, etc..../Governor .......+.- ...../Contingent fund of eav de- 

do same .... |For printing done by order of the partMent. seseseseesscereeeresoo 

secretary Of state ....-......06. Secretary of State ....... Contingent fund of executive `e- 

do |L. R. Whitfield .. iaaa For printing proclamation of gov- partment... ..cscccccsorsseeens 

aa O yas E be S Otw RE ee eis Governor .......e0- ..... (Contingent fund of executive de- 

do |S. M. Scott ......... For printing proclamation of gov- PATCMONUisieian sc Grins Cee a denies 

ernor and order of election...... GOVEIMOl wisci cused seen. Cantingent fund of executive de- 

do |J. D. Butler ........ For printing 100 pages 16th volume partMent. sis cis ewe case vw ween’ 

Arkansas Reports ..........eee, Clerk supreme court...... |To pay for printing and binding de- 

do |W. H. Hiter........ For printing proclamation of gov- CISIONG es ge e eas E em 0s 

EIDO ose eeereeeeeeeeeeerenees Governor ..... EOE Contingent fund of executive de- 

PArtMeENt...cceeceereveresrvvens 

do |Johnson & Yerkes .../For printing done for the Senate. . ./Secretary of Senate...... Contingent fund of Senate and 

do |J. D. Butler ........ For printing 100 pages 16th volume House of Representatives ....... 

Arkansas Reports......++..e06. Clerk supreme court ..... To pay for printing and binding de- 

do same =. sw For printing blanks for auditor’s of- CISION Sraa Enora EEr Ea 

HCE eroe CEE EEEE E ES Printer .eesesesenreso en fund of auditor’s of- 

, G6: a iat ede a wae Aaa AN 


72 60 
5 00 
5 60 
5 00 


5 00 
5 50 


28 00 
3 13 
13 00 
300 00 
40 00 
10 00 
12 50 
110 00 
13 00 
61 00 
110 00 
11 00 
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Date: To whom. paid. For what services. By whom certified. Out of what appropriation paid. | Amount. 
March 20, 1856\J. D. Butler......... For printing 100 pages 16th volume 
; Arkansas Reports..........66-- Clerk supreme court...... To pay for printing and binding de- 
April 14, 1856.| - same sss ee For printing 110 pages 16th volume ONE er ana soa ee nena A Y 110 00 
Arkansas Reports.....--++..+--- game — seen To pay for printing and þinding de- 
‘do 19, do {Killgore & Kimbell: .|For printing notice of sale of state CISLOUS Kee an as 695 Rhee ese nse 121 00 
RAIS ko eek SO Aes Land agent, Washington. . Internal improvement fund........ 72 00 faa 
do 19, do JE. H. Vance.......: .\For printing notice of sale of state O 
ArT E E E E ee « Pine Bluff.... same D parine é 900 g 
do 22, do \Johnson & Yerkes. ..|For print’g proclamations and blanks ep) 
by order of governor........--. GOVEIMOL ... cece eee Contingent fund of, executive de- t 
May 6, 1856../Eaton & Fletcher... .|For printing done by order of the partment Gate haere AEA 67 00 
QOVEINOL... eee sere eeereeceess Governor ....-ereeeeeeee Contingent fund of executive de- OH 
do 12, do (Jennings & Moore. ...|For printing done by order of the partment wc: nica aes wed sree 14600 © 
: gOVErnOr we eeee cece eee eeeeees Governor ....-.e sence .. |Contingent fund of executive de- = 
i . partment wits Caleta fuck EE 11 25 i 
do 12, do game = sussen For printing blanks for land office. .[Land agent, Washington. ./Seminary fund....--.+-.+s+eeees 375 . 
do 12, do |Q. K. Underwood... .|For printing notice of sale of lands. {Land agent..........+-- Internal improvement fund........ l 72 00 E i 
do 22, do |J. D. Butler......... For printing 90 pages 16th volume # ` 
Arkansas Reports......-++++4-- Clerk supreme court...... To pay for printing and binding de- 
do 23, do JJ. R. Tabler......... For printing ee of gov- CISIONS. ++ nese ceevecseseeracees 99 00 
i AO E Governor .......eeeeeees Contingent fund of executive de- 
partment .....ce ee er essere ones 10 00 
do 31, do Johnson & Toe .|For printing notice of sale of lands.|Land agent, Dardanelle. . Seminary fund.......s-eeeeeeeee 19 00 
do 31, do same .|For printing blanks for land omger same ~- wee eee Internal improvement fund........ 12 00 
do 31, do same oe same same sea same see aee Saline fund......sescceceeeecees 8 00- 
do 31, do game dite same same ee same se nwa Internal improvement fund........ 8 00 ; 
do 31, do same mda same same same wee eee Seminary fund.........006. ey 10 00 
June 17, do j|0.C. Danley........ For printing proclamation of gov- 
eoii osuna e inep e e a a Governor ..... ee eeee eens Contingent fund of executive de- ; 


partment s.esesesrererseeseer: 4 00 


June 28°18, 56.{J. D. Butler......... For printing 100 pages 16th volume 


July 18, 1856.. 


July 23, do 
July26, do 
Aug. 13, do 
‘Sept. 1, do 
Oct. 16, do 
Oct. 21, do 


Arkansas Reports...........6-- Clerk supreme court......|'To pay for printing and binding de- 
same ....{For printing 16th volume Arkansas GINIONS uae aeiee We hee cas eaaes 
Reports—balance .......-..4.. Same. sdsews To pay for printing and binding de- 


Johnson & Yerkes - 


TAL VES oo soca teeabe sees Parodie Clerk of House of Reps..(|Contingent fund of nee andi 
same .|For printing notice of forfeiture and House of Representatives . 
sale of lands......ceeeeceeeeee Land agent, Dardanelle. .|Internal improvement fund........ 
same ....(For printing done by order of the 
GOVEINOL. «eee cecccesecceaces Governor s+ .seeeeeeeeees Contingent fund .of.the.executive 
As Clark sicactadatss ....[For printing proclamation of gover- department ...-:ccssssseess =: 
z NOP A E ie eee ee . [Governor EEES Contingent fund of .the executive 
Johnson & Yerkes ...|For printing done for executive de- department 0 snaes kes ns was oe 
partment. .sssesessereseosreoee Goyernor ....... Saawan Contingent fund of the executive 
J. D. Butler........./For printing 100 pages 6th volume] ~ department 546% Soya «weeks Ss 
Arkansas Reports.........6. ..-(Clerk supaeme court...... To pay for printing and binding de- 
: ; et PISIONS se os ahaa dane REE ears wis 
` 


„|For menting for House of Represen- 


CISIONS ees Sosa pee oe Baek vate e 


110 00 
154 00 


18 00 
76 00 


182 50 


8 00 
125 00 


139 00 
$14896 61 
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A STATEMENT—Showing the sums paid out of the state treasury for the public printing, during the two years 
ending with the 81st October, A. D. 1858; the date of payment, to whom paid, for what services, by whom certified, 
out of what appropriation, and the amount paid. 


A 


Date. . To whom paid. For what services. By whom certified Out of what appropriation paid. | Amount. 
Nov’r 9, 1856. . (Stillwell & Wassell as./To printing for saline fund........ Land agent Washington . . [Saline fund.....-...sseeseeeeees 28 50 
Nov.11, ‘ [Danley & Holtzman. . i done for auditor....... Prititergcaa center Oe Contingent fund of audigor’s office.) 117 50 
Nov. 11, * |C.C. Danley........ ms for saline fund ........ Land agent Washington. .|Saline fund .......++sseeeeeeeees 8 25 
Nov. 13, “ Stillwell & Wassell..| = fOr SAMO +i waa neds: Land agent Dardanelle...] same see eeveceeeeeeeeeees 17 50 
Nov. 24, ‘ |Danley & Holtzman... e£ auditor’s sale of lands. .|Printer .......+.eeeeeees To pay for advertising lands sold by 
Nov. 29, « (Johnson & Yerkes... e“ governor’s message and andito: s sessu ace acai Os er 69 00 

accompanying docs...|GOVernor .....+eeeeeeeee To pay for printing governor’s mes- 
Dec. 2, ‘ |Anderson & Tabler .. ‘£ notice of sale of forfeit- sage and documents. ... oer 1501 04 
ed Jand......csseens Land agent Helena ...... Internal improvement fund........ 72 00 
Dec. 17, “ [Danley & Holtzman. . ee for auditor’s office..... Printer ......eeceeeeeeee Contingent fund of the auditor’s of- 
Dec. 20, “ [Johnson & Yerkes... me sale of forfeited 500,000 HGE A E E oes 14 85 
' acre lands..:.....-.-. Land agent Dardanelle. . . |Internal improvement fund........ 60 00 
same ...|Killgore & Kimbell .. aS for SAME. .......0eeees Land agent Washington. . SAMO sssoeseosaseeasoscese 75 00 
Jan. 10, 1857. .|Johnson & Yerkes...}" * done for House of Rep- 
resentatives: -.......+.. rea easiest Clerk House of Reps..... Contingent fund of Senate and Ho. 
Of REPS sc cesicaice does e ve eww 352 96 
same at SAME aderimi To printing done for Senate....... Secretary of Senate...... SAME eee eet e es esse nceees 376 68 
Jan. 22, “ (J.D. Butler by A. S. | ; 
st) aoe rere To printing done for auditor’s office.|Printer .....e++.sseeeeee Contingent fund of auditor’s office. 16 00 
° Jan. 30, “ |Johnson & Yerkes .../To printing blanks: for State Bank . id 
lands........ E, oes [TTCASULEL. eioen cece eee Contingent fund of treasurer’s of- 
same eee same se eee To printing blanks for receipts to fice ...... EE, 15 0U 
İrEASULCI. 0. sssw Seki gio swat es ee same — seseresseo Contingent fund of treasurer’s of- 
Feb.- 5, “© [Isaac C,.Mills.-......|'To printing blanks, cash paid by him ACE! osu amet awuiese ANE .{ 2000 


aS agent. .esssseosesoseseenen. Land agent Pine Bluff... .|Internal improvement fund... et 25 00 
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Feb. 11, 1857. .Johngon & Yerkes .../To printing for secretary of state. „Secretary of state........ Contingent fund of the executive 


l r department. ..ssesesessssoessse 19 50 
same s... same — seseo To printing 100 reports of commit- . A 
tee on landed interests........ .(Secrerary of Senate. ....-(Contingent fund of the Senate and 
game = a. game — serso To printing deeds, blanks, etċ., for House of Representatives ...:.. 13 80 
use Of gOVernor ....-. cess cece GOVEINON bo nees ees S ees Contingent fund of the: enecutive l 
same sbra same — sesso To printing deeds, blanks, etc., for department 6.254 see a eds eotders os 399 88 
use of auditor’s office .......... Public printers .......... Contingent fund of the auditor’s of. 
Feb. 19; 1857. . same apioa To printing 3,000 copies òf the acts NGG 20h cicaouseuawteu.aie eek oy 196 50 
of the General Assembly ....... Secretary of state......7./To pay for’ printing,’ stitching, etc., 
Feb. 21, 1857. .|J. D. Butler......... To printing 100 pages 17th vol. Ar- MCUs R E ae E 1009 60 
- kansas Reports ......-++-e.00-- Clerk supreme court...... To pay for printing and binding de- 
April 4, 1857. . same — seere To printing 100 pages 17th vol. Ar- ; CiMOUS ca ecos irrisa ob ore aas 139 00 
kansas Reports:......--eeeeeeees same <seuacwreses ed To pay for printing and binding de- 
« 9, 1857. .\Johnson & Yerkes .../To printing blanks for state land CISION Stace Stns aie ee are Da eas 139 00 
office at Champagnolle ......... Land agent Champagnolle.|Internal improvement fund........ 49 00 
« 17, 1857. .|William Quisenberry.|J'o printing notice of sale of saline} « T i 
Janda ue etene a a ie Land agent Washington. . (Saline fund ..ssessesisiesesseses l 6 00 
“© QJ, 1857. .|Danley& Holtzman ..|To printing proposed amendment to _ 
Rou constitution ...-.»...esseereese Secretary of state........ Contingent fund of executive de-j . 
same ..-.|S. M. Scott......... To printing proposed amendment to PariMent..26.600sesy sake ees Se 7 00 
i constitution ...ses.ssesesesreeo BAMC  sessooseseue Contingent fund, of executive de- 
May 2, 1857.. .|John ©. Morrill...... To printing proposed amendment to} PAartMeNntes of sre reris yese ie 6 00 
constitution 1042 ewe sence same es daeeeveeee Contingent fund of executive de- 
same ..../Wheeler & Sparks .../To printing proposed amendment to i PAMMENt so .cseeaseSedt Sewers 8 00 
R 0 COnStitution. cena sake e ess SAME  ssessesessee Contingent fund of executive de- 
June 1, 1857.. .1Q. K. Underwood. .. .|To printing proposed amendment to partment se dase bene ses anemi 8 00 
constitution . a 2404 wees woes OSs same  <waidwwpeniees Contingent fund of executive de- 
~ June 2, 1857.. .|M. S. Kennard ...... To printing proposed amendment to i partment ...ssssesserrrsossers 8 00 
, constitution ......s.eseeseses. SAMC  sssecceoe [Contingent fund of executive de- 
same ....\Johnson & Yerkes .../To printing 2,500 copies of Senate pårtment ess eeser essit et unas 8 00 
journal and appendix... s.s.s... Pub. printer and sec. state. |To pay for printing, stitching, etc., 
June 8, 1857. . .lJames D. Butler..... To printing 200 pages 17th volume acts and journals ...+.-+..+.e.e. 4497 60 
, Arkansas Reports..«........06. Clerk supreme court...%.-/To pay ‘for printing and binding de- ° 
June 16, 1857. .\Johnson & Yerkes .../To printing notices of sale of for- GIB OUS 252 x06 eS St Sans faded are eles 278 00 
feited land..... sses e..ease e e |Land agent Little Rock ..|Internal improvementfund........ 76 00 
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Date. To whom paid. For what services. By whom certified. Out of what appropriation paid. | Amount. 
June 16, 1887. .|Johnsón & Yerkes... For pr printing sheriff’s receipts for 
EVOASUTER «enn 2 se V Osa ae a ane ae Treasurer .....2eeeee ee ~ (Contingent fund of treasurer’s office 12 00 
dame se SAME wae Eo printlng recapitulations ahd cir- 
CUIATE: sv eucewsee ev ews Svemies Public printer. a...se... Contingent fund of auditor’s office. 21 00 
same — ss. samé — essees For printing amendments to consti- 
tution and blanks ........-.+.-- Secretary of state........ Contingent fund of executive de- 
same sss same =. sw ee For deeds for interhal improvement partment... ...seeeceeecescenee 20 00 
lands, etc., for governor ........ GOVErNOr .....eeeeeeesee Contingent fund of executive de-} ' 
June 30, 1857. . same ....6.. For printing notice of sale of lands) partment... .iiesesesheeineees 50 00 
Batesville district............-- Land agent, Batesville: .. .|Internal improvement fund........ 32 00 
July 3, 1857...|State Rights Den. & 
Enterprise .....-.. For printing proposed amendments 
to COnstitutiON. .....eeeeeeeeeee Secretary of State ....... Contingent fund of executive de- 
same ....{Anderson & Tabler. ..|For printing for state land office at PArtMeNt....eeeeeeeeeeesereess 14 00 
Helena ...s.csscevnsesevescees Land agent, Helena...... Internal improvement PUNO cacao 64 50 
July 7, 1857...\Johnson & Yerkes. + ./For printing for state land office at 
Champagnolle weer es ,eeeveeees. (Land agent, Champagnolle same same — seses 4 00 
Aug. 12, 1857.\James D. Butler..... For printing 100 pages 17th volume 
Arkansas Reports...1-.eeseeees Clerk supreme court......| To pay for printing and binding re- 
Aug. 25, “ |Johnson & Yerkes. ..|For printing 2,500 copies of House #5 h DORES; Cl. wi0% aacv eee KIas soe eae 139 00 
journal and appendix eo ee Pub. printer and sec’y state|To pay for printing, stitching, etc., 
Aug. 25, “ same = =— se eeee For printing 2,500 copies of House acts and journals...........0-:- 1817 37 
journal and ‘appendix pale ah Savona same = eee eerveee Contingent: fund of executive de- 
Aug. 28, “ |State Rights Democrat/For printing proposed amendments partment... ..scseeeseceeeceees 2278 63 
to the constitution ...esesseseso Secretary of state........ Contingent fund of executive de- 
Sept. 15, ‘ Johnson & Yerkes. ..|For printing blanks for bank attor- partment... sessoascosereesenro 8 00 
ney, and briefS......-sesseeeees Financial receiver........ To pay bank CostS...ss-essseeeeee -114 00: 
same  .... same — serere For printing receipts for treasurer. : | Treasurer .esesssereress. Contingent fund of treasurer’s of- ean 
fica cd nies dpe we chan eeada ts 
same ....{ same .....{For printing proclamations for elec- ` 


: -| tion and rewards....... TT Governot ....++++s.++-.-(Contingent fund of exec. depart... 20 00 
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" game same se eeeee For printing proclamations for levee 
contracts, and briefs Underhill vs. 
Lafayette Co ......... aeeie: same RE Contingent fund of executive de- 
same same ° sse rese For printing blanks for state land partment ..s.s...a. E RS 
agent Little Rock............-- Land agent Little Rock. ./Internal improvement fund........ 
same James D. Butler..... For printing 17th volume Arkansas 
Reports; balance. ...esassrereeo Clerk supreme court...... To pay for printing, etc., decisions. 
Sept. 29, 1857.|W. C. Dent......... For printing proposed amendments 
, $ Ra to the constitution .... ......-. Secretary of state........ Contingent fund of executive de- 
Oct. 10, 1857. .(Johnson & Yerkes ...|For printing internal improvement partment..... ee ee 
blanks, land office at Champag- 
Oct. 16, 1857.. same — ssessees nolle si as shes terso sak a wastes Land agent Champagnolle|Internal improvement fund........ 
For ‘printing 640 pages reports of 
supreme GOUrt 1.6... eee e ee eee Clerk supreme court...... To pay for printing, etc., decisions 
Nov 6, 1857. ./S. M. Scott ......... For printing proclamation and re- of supreme court...........--. 
i WHT goods eissira etaa GOYErnOr sssesssessessen Contingent fund of executive de- 
Nov. 19, 1857 .|Johnson & Yerkes ...|For printing reward and briefs State partment siar isaka ieas 
Wai BISCOGs wiseieeee aa es irse same «see aeeee Contingent fund of executive de- 
same sees same = see enaee For printing sale of forfeited inter- partment... .. cece cece ences 
nal improvement land.......... Land agent Little Rock. ./Intetnal improvement fund........ 
same BAME  ssissess For printing sale of forfeited semi- Br 
mary land .....-seeseasesencee ame sev eeeee Seminary fund......--.csveeeeeee 
Nov. 20, 1857 . game = sew evere For printing sale of forfeited inter- l 
TETEE i nal improvement land.......... Land agent Fayetteville. .|Internal improvement fund... s.e.. 
Dec. 4, 1857... Ame sireenit For printing blanks for land office at í 
Washington. ....... EEEE. Land agent Washington. . same game see ween 
same a aes Same sees eeee For printing blanks for land office at 
W asne tonei ist rapua same sw eeeeeee Seminary fund .....-.seseeeeeees 
same BAMC see eens For printing auditor’s sale of land 
-for TARE ox hn oats eee densa Public printer .....++--- To pay for advertising lands sold by 
Jan. 2, 1858... BAM = staseaces For printing proclamations of re- PUCILON <n: sSe hao EE eke aS 
a ee WALKS 2c cence cae ecceccctvccces GOVEINOL .. scene eeeeeees Contingent fund of executive de- 
same SAME = sevens For printing proposals to bind new partment... .sceseesseseeesenes 
Í Digest.. .esesesrerreeses. Pasion’ same —  sseseso .(Contingent fund of executive de- 
game ss game — ssrssere For printing sale of internal im- partment..... see eseeeere canes 


provement lands, Batesville dis- & . 
tricts iee teiset enin atcs TEN Land agent Batesville... .|Internal improvement fund........ 


64 00 
15 00 


674 34 


8 00 
10 50 


1024 00 
13 50 


46 00 
32 00 


18 00 
18 00 
6 75 
13 50 
186 00 
16 00 
3 00 
32 00 
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| B--Continued. 
Date. To whom paid. For what services. By whom certified. Out of what appropriation paid. | Amount. 
Jan. 2, 1858..|Johnson & Yerkes. . .(For printing 200 copies rates of taxes 
and 200 circulars, etc........... Public printer........466. Contingent fund of auditor’s office. 50 00 
Jan. 16, 1858. .|Benjamin P. Jett...../For printing proposed amendment, ; 
- proclamation, etc... .......... GOVEMOr tue saenaiecebien Contingent fund of executive de- 
Jan. 23, 1858..\Johnson & Yerkes. ..|For printing 500 copies 19th volume partments caise ewes eskai i 19 50 
supreme court, 288 pages....... Clerk supreme court...... To pay for printing and binding de- 
j CIRIONG EE T E E 460 80 
Jan. 25, 185€. . |5. M. Scott.. ..ses... For printing proclamation, etc..... GOVErNOr s4.5 2s charde tase Contingent fund of executive de- 
~ partMent. tas CoG iene eases 16 00 
March 24, 1858/\Johnson & Yerkes. ..|For printing circulars and blanks for 
auditin ac va seid ewe kow res aves Public printer. sceasnoe Contingent fund of auditor’s office. 20 00 
March 25, 1858 Same aruer: For printing for executive depart- 
: MENT 5b Weis corde wt esae ars TET GOVErNOF seessssoseres.- Contingent fund of executive de- 
May 26, 1858.. BAME sav gees For printing sale of internal im- parimentsic rese cesser niat us 42 50 
provement land, Batesville. Land agent Batesville... .|Internal improvement fund........ 28 00 
same ..... S. M. Scott.. Vesa ie For printing notice of special elec- 
TOU: simen te a hbsus adie 5 uit ae GOVErNOT 2 scusisbssu cea Contingent fund of executive de- 
SAME sesa. Johnson & Yerkes... .|For printing done for the executive "partment satinu re reena eee 7 50 
OMMCO E E E EE E SaMe see vss fear ke Contingent fund of the executive 
: department is beg wlens ay auage 92 00 
SAME sess. - SAMO”  ssessees For printing blanks for auditor... . [Public printer............ Contingent fund of the auditor’s Fai 
a OMCE senenin retea sians ie os 1 
June 1, 1858.. Same sesser. For printing sale of internal im- K 
provement land, Little Rock dis- i 
; UTICU syr eitd nerie cecene Sneh Land agent Little Rock. .|Internal improvement fund........ 28 00 
June 14, 1858. .|H. R. Linscott....... For printing proclamation of the 
ELONE O E EE E Governor sesasesoseseeee Contingent fund of the executive 
July 12, 1858. .|Johnson & Yerkes... . For printing 19th volume Arkansas . department rer EE TEETE ; 6 00 
. Reports, 500 copies, balance... .|Clerk supreme court..... To pay for Pinuak: etc. . decisions 
July 30, 1858. .(Geo. M. Turner...... For printing proclamation of special ` Of COUN E an Wed Otic Sans 732 80 


CLECHON 254.0555 s Ges ae ae sare GOVEINOY essesi rD aa Contingent fund of executive dep’t.} - 5 00 
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Aug. 11, 1858./Johnson & Yerkes...|Por printing proclamation of rewards 


and blanks for governor’s office. .|Governor .....eceeee cece Contingent fund of executive de- 
Oct. 15, 1858. . Same sew eaeee For printing sales of internal im- partment ... cc cece eee cece eee 
provement land in Washington 
district ...... cece eee cece ewes Land agent Washington. ./Internal improvement fund........ 
same — sse SAMC = seeaeeee For printing sale of internal im- - 
provement land in Clarksville dis- 
: WCE. oe eee cee eee cree tence Land agent Clarksville... ./Internal improvement fund........ 
same wees SAME =. ss wae For printing sale of internal im- 
- provement land in Champagnolle 
Gigtrict 60... eee eee ween reece Land agent Champagnolle|Internal improvement fund........ 
same reso same — se een eee For printing sale of internal im 
provement land in Fayetteville 
district ........ fen eeereaneeeees Land agent Fayctteville. .|[Internal improvement fund........ 
same ....{ | SAM@ sesser For printing sale of internal im- 
| provement land in Little Rock] , 
district.. 6... cece cece cence ceaee Land agent Little Rock. ./Internal improvement fund........ 
Oct. 16, 1858. SAMC = caeeeaee For printing done for executive de- i 
' partment ..... wareseessreresso GOVErNOL sssserassoseree Contingent fund of executive de- 
same wees SAME, wee eeeey For printing done for secretary of partment... .. cc ecee eee cacees . 
state ...eeeeeceees lee evecenees Secretary of state ....... Contingent fund of executive de- 
same ....(State Rights Democrat|For printing sale of internal im- partment ......+-....- (ee eeces 
. provement lands in Helena...... Land agent Helena....... Internal improvement fund........ 


681 00 
56 00 


98 00 
28 00 
28 00 
98 00° 
79 50 


2 00 
68 50 


$17962 35 


RR eean 
The account! for printing the Digest is not included in the above. It is for 3,500 copies, each 1,416 royal 
octavo. pages, $9,817 60; certified by the public printer, also by the contractor to bind the Digest—paid out of 


the appropriation to pay for printing and binding the Digest. 
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Date. To whom paid. For what services. By whom certified. Out of what appropriation paid. | Amount. 
EEEE ETE EEE E AEE SEE E A EEEE EEE eee ee eee oe Bahn at BPs fe ree moet ot 
Nov. 8, 1858..|W. H. Etter........ For printing governor’s proclama- 
WOM: icine Venwedatdadtetee artes Governor .....-.sccecees Contingent fund of executive de- 
PATIMEN bis sgh ev we Bite nee ee ss 13 50 
Nov. 4, 1868../E. H. Whitfield, adm.|For printing proposed amendments.|Secretary of state ....... Contingent fund of executive de- =i 
partment ....... EERE 0 
same ..../W. H. Etter........ |For printing proposed amendments. same — auses ree Contingent fund of executive de- 
z i partMEent,.ssesessersssseses 36! . 600 
Nov. 26, 1858.|Johnson & Yerkes. ..|For printing 5,000° copies of the re- l 
g port of geologist, reports of audi- 
tor, treasurer and governor’s mes- i 
SAP Ere orai rei des erena eaS Pub. printer and governor./To pay for printing message and 
For printing reports of accountants, documents .....sesssoseressssso 3759 00 


Jan. 6; 1859., SAME. 4s4440e4 


keeper of penitentiary, financial 

receiver, G. N. Peay’s, solicitor 

general, swamp land secretary and 

other reports, 3,000 copies each. ./Pub. printer and governor.|To pay for printing message and 
documents ....essereseresorer. 3470 00 


$7256 50 
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A STATEMENT—Showing the sum paid out of the swamp land fund for public printing during the two years 


ending 31st October, 1856, date of payments, to whom paid, for what services, by whom certified, out of whut 
district, and the amount paid. 


Date. To whom paid. For what services. By whom certified. District or fund. | Amount. 
Nov’r 2, 1854.|Bushnell & Shephard.........-. For printing for Pine Bluff district.|Swamp land commissioners. .|Pine Bluff district... .|$ 110 00 
Feb’y 15, 1855.|/Enoch H. Vance........... pira do do do ....|Agent at Pine Bluff........ do do ....} 125 00 
April 27, do ./Cleveland & Taylor...........-. For printing for board of com.....|/Swamp land commissioners. .|General fund........ 70 00 
May 3, do .\Jennings & Moore...........+. Washington district Agent at Washington...... Washington district..} 25 00 

do 22, do .\Johnson & Yerkes............. blanks for auditor.|Printer ..........eeeeeeee- General fand........ 232 00 
do 25, do |Jennings & Moore..........+.-- Washington district Agent at Washington...... Washington district..} 18 50 
do 30, do .|E. H. Vance...........06- yee Pine Bluff district.| .do at Pine Bluff........ Pine Bluff district....) 90 00 
June 9, do .| Samesavscc% inden aeneewe ts do do ..| do QOS eniste do do ....} 26 00 
do 21, do .|Johnson & Yerkes............. Treasurer ........ Treasurer. .....eeeeen ..... {General fund........ 90 00 

same iw cf; Same bot ea ee oie ca menr ates Dardanelle district| Agent at Dardanelle........ Dardanelle district... 2 50 

July 7, “do ..1C.. ©. Danley... 5 sien cennswen ves Treasurer ........ TEIRVET aia ee oeed eines General fund........ 480 00 

do 25, do .|Johnson & Yerkes............. Auditor ........-. Printer., ..esosssessecee ‘eal do do sess a ees 68 00 
Aug. 1, do Oe C. Danley. ...essesesossees. i Dardanelle district. Agent at Dardanelle........ Dardanelle district... 6 00 
* do 25, do |E. H. Vante....snesesosssse.. Pine Bluff district. do. Pine Blufft........ Pine Bluff district....} 100 00 
 Sept’r 4, do .|Q. K. Underwood..... aeaa a atone Helena district.... do Helena........... Helena district...... 50 00 
do 18, do .|/Benham & Moss, and J. C. Morrill Jacksonport district do Jacksonport....... Jacksonport district..| 72.00 
do 18, do ./Garlan Silvy, assignee.......... do do .. do dO . riea do do... 72 80 
do 19, do .|Cleveland & Elliott............ Helena district.... do MHelena........... Helena district?..... 25 00 
do 22, do ./Wells & Eaton..... Ceara eRe Pine Bluff district. do Pine Bluff........ Pine Bluff district.... 65 00 
Oct’r 24, do .|J. M. & J. D. Butler............ board of comm’rs. .| Printer .....sssssesesses»o General fund........ 60 00 
Nov'r 1, do .|E. H. Vance.....sseesonesos.. Pine Bluff district.| Agent at Pine Bluff........ Pine Bluff district.... 58 00 
do 29, do .|James A. Jones..........cseee. Washington district do Washington ...... Washington district..| 15 00 
Dec’r17, do .JJennings & Moore............. do do .. do do iene do do ..| 950 00 
do 19, do .jJohnson & Yerkes........ re Auditor’s office... „Printer .......+escaeeccues General fund........ 34 00 
January 4, 1856/Borland & Danley............. do dö- Gc Printer tesa creeed eva oi do Or ac Sede 21 00 


Feb’y 1, do .\Isaac C. Mills, amount advannced Pine Bluff district.|Agent at Pine Bluff........ Pine Bluff district.... 12 00 
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Feb’y 4, 1856.,D. E. Williams, amount advanced|For printing for board of comm’rs../Swamp land commissioners. . |General fund........ 

o do |J. H. Hobbs, do do.. do do .. SAE © wows Lo-ediaewes do AO aes 

do 7, do |Johnson & Yerkes............. do do . ) game Tes g ey wcacece ee do dO sivucens 

|. do 24, do E. H. Vance... ....cssseeeeeee Pine Bluff district. .| Agent at Pine Bluff........ \Pine Bluff district.... 
April19, do | same .....sseeee eee eeeeees do o .. BAME Wiss dee ode o¥5 do do ... 

May 31, do Johnson & Yerkes............ Dardanelle district.. | Agent at Dardanelle........ Dardanelle district.... 


. 
niian aar aaa jai 


60 00 
40 00 
79 00 
50 00 
50 00 
32 00 


$2288 80 
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A STATEMENT—Showing ihe sums paid out of the swamp land fund for public printing during the two years 
es 31st October, 1858, date of payment, lo whom paid, for what services, by whom certified, out of what 
istrict. 


l 


Date. To whom paid. ; For what services. By whom certified. District or fund. (Amount. 
Nov’r 8, 1856. Stillwell & Wassell, assignees. . . |For printing for Washington district|Land agent Washington dis./Washington district. . $1088 50 
do 11, do .|C. ©. Danley....es.esssseesseso ” Auditors office... .|Printer ...ssseseereesess. General fund........ _ 28 00 
Same ...... SAME a aevecsecnsccsuons Washington district|Agent at Washington...... Washington district..) 114 00 
game sesers game i areke ro kepe eenen Pine Bluff district. . do Pine Bluff........ Pine Bluff district.... 9 00 
do 25, do .|Johnson & Yerkes.......-2++0-- Treasurer -....++6. TYCASULED wo. ee eee ee eens ... {General fund........ 160 60 
Dee’rll, do..jC. C. Danley.........eeeeeeeee Treasurer .........|/Treasurer ........+-- Petear General fund........ 50 56 
Feb’y 5, 1857.\/E. H. Vance, by Mills........-- Pine Bluff district. .| Agent at Pine Biuff........ Pine Bluff district....} 33 00 
March 7, do .|Q. K. Underwood.........++.-- Helena district....| do Helena.......... Helena district...... 35 00 
April 9, do ./Johnson & Yerkes...........- Champagnolle dis’t. do Champagnolle..../Champagnolle district.; 54 00 
June 16, do. SAMO. aieea ia Auditors office....|Public printer............. General fund........ 194 00 
same sesse. same = sesuneeesoro R Little Rock district. |Agent at Little Rock....... Little Rock district..| 27 50 
SAME ss... same twee eee ees P Executive office... .|Governor ... +e. seer ee eeees General fund........ 14 00 
Same sesse same = seesess sere Helena district. ...lAgent at Helena.........-. Helena district...... 32 50 
Same ...... same = serereeosese l ‘Helena’ district... do Helena.......... Helena district... ... 12 50 
do 30, do. same => taGu¥iwwadeas Batesville district.. ‘do Batesville ....... Batesville district....| 30 00 
July 7, do. samé = werebeaieaneara Champagnolle dis’t. do Champagnolle....|Champagnolle district, 44 50 
Sept. 25, do. same = =—=—ss vr vw aeaeerves i Treasurer ........- TrEASULCE 205s actview emt aek wa General fund..,..... 50 00 
same s.e. sames- 6 (he ee ; Auditor... s.es.. ‘Public printer...-...eeees. General fund........ 31 50 
BAMC ...... same = sevedssevens Little Rock district.;Agent at Little Rock....... Little Rock district..; 15 00 
Oct’r 10, do .| '--sam@ = teat eeweeeee Champagnolle dis’t. do Champagnolle ....|Champagnolle district.| 45 00 
do 21, do .|JR. H. Tucker..... eer tert : Levee proclamation./Swamp land secretary...... General fund........ 30 00 
Nov. 19, do .Johnson & Yerkes............. Levee cont. & bonds.|Governor ...... cere eee eens General fund........ 110 50 
Dec. 22, do ./T. ©. Hindman........ ree a Levee proclamation.|Governor .-..-.++eeeeeeeee General fund........ 30 00 
Jan’y 2, 1858.|\Johnson & Yerkes...........+. _. Helena district..../Agent at Helena.......... Helena district....... 49 50 


‘do 7, do. same EETL ug - Clarksville district. do Clarksville.......|Clarksville district... 22 50 
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For printing for Batesville district. .|Agent at Batesville......... ‘Batesville district... | 112 50 — 


Jan’y 16, 1858. |Johnson & Yerkes............. 
Feb’y 15, do. same EE Treasurer... ...... Treasurer .....cccccccecons General fund........ 60 00 
March 24, do .| SAMIO™- ““res EUs serere Auditor .......... Public printer............. General fund........ | 30 00 
- game ...... | same E E E AE ' i board of comw’rs. .| Swamp land secretary...... | General fund. aan ss 21 50 
May 26, do. same = essosessooeen | Helena district.... \Agent at Helena.......e.0. Helena district...... 52 50 
June 1, do. same Pea eee 300 levee contracts!'Governor .....seceeeeeeees General fund....-....}, 40 00. 
same s.s... i same Aue E EEEN | Treasurer. sees.. PROASULEN 6 faa wks 6 Oe a seek General fund........ | 45 00 
| | | \$2672 06 


T'o this must be added account of’ Johnson '& Yerkes for printing 2500 copies of pamphlet 
digest of acts of Congress and of the State of Arkansas, in relation to swamp lands, $352; ; 
certified to by Gov. Hampton; paid out of the general fund, June 23, 1857. 
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On motion of Mr. Johnson, of Desha, 200 copies of the. report 
were ordered to be printed for the use of, the House. 


Mr. Savage moved to suspend the regular order of business 
to enable him to introduce a bill, and no objection being made, 
Mr. Savage introduced House bill No. 307, to be entitled “an 
act to provide for the election of assessor in and for the county 
of Ashley.” 
- Which was read the first time. 
On motion of Mr. Savage, the rules were suspended, and the 
bill read the second time, by caption. 
Mr. Fitzpatrick moved to amend by including Poinsett county 
in the bill; which was adopted, and then read the second time. 
Mr. Couch moved to amend by including White county; 
which was adopted, and then read the second time. , 
Mr. Lyles moved to amend by including Crittenden county; 
which was adopted, and then read the second time. 
Mr. Neal moved to amend by including Washington county; 
which was adopted, and then read the second time. 
- Mr, Carroll moved to amend by including Franklin county; 
which was adopted, and then read the second time. 
Mr. Taylor moved to amend by including Scott county;. which 
was adopted, and then read the second time. 
On motion of Mr. Savage, the rules were suspended, and the 
bill read the third time, as amended, and passed. 
The title to the bill was then adopted as a part of the same. 


The call of the counties was then resumed; and 

Mr. Hemingway, from the county of Drew, introduced House 
bill No. 308, to be entitled “ an act to pay the state debt, and 
to aid in the construction of the differ ent railroads in the State 
of Arkansas.” 

Mr. Hill was called to the siete 

House bill No. 808 was then read the first time. 

Mr. Hemingway moved to suspend the rules and read the 
bill the second time. 

Mr. Mitchell moved to reject the bill; which motion took 
precedence, and on his motion, Mr. Mitchell called for the yeas 
and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Bateman, Beshoar, Bunch, Burns, Bussey, 
Carroll, Childers, Cook, Craighead, Farmer, Heffington, Jeffery, 
Johnson. of Desha, Mitchell, Montgomery, Murphy, McCoy, 
Neal, Newton, Roberts, Saxon, Shaver, Stuart, Vaughan, Weir 
and Mr. Speaker—28. 

Those members who voted in the negative, were 

Messrs. Batchelor, Baxter, Brewster, Carlisle, Couch, Craw- 
ford, Duffie, Du Val, Fitzpatrick, Ford, Garland, Gordon, Gray, 
Green, Hammond, Hays, Hemingway, Hill, Killgore, Lyles, 


| 
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Macon, Moss, McCammon, McConnell; McKean, Robertson, 
Savage, Taylor, Thrower, Venable and West—31. 
So the motion to reject the bill did not prevail. 


The following message was received from the Senate by the 
hands of their secretary: s 


Mr. SPEAKER— 


£ 
I am instructed to inform your honorable body that 
the Senate have rejected the following House bills, viz: 

No.:18, to be entitled “an, act to limit the responsibility of 
the master for trespasses committed by his slave, in those cases 
where,, by our law, he is liable, although the trespass be com- 
mitted without the knowledge or consent of the master.” 

No. 19, to be entitled “an act, in relation to continuances.” 

Engrossed House bill No. 51, to be entitled “ an act to pre- 
vent the sale of spirituous liquors to slaves.” 

Substitute House bill No. 91, to be entitled “an act to con- 
fer upon the circuit courts of this state the power to constitute 
legal heirs.” r 

Which four bills are herewith returned. 

The Senate have passed the following Senate bills, viz: 

No. 23, to be entitled’* an act to allow widow’s dower in 
choses in action.” a “fi | 

No. 118, to be entitled “an act to amend the election laws 
of this state.” 

Substitute for Senate bill No. 150, to be entitled “an act to 
prevent the captains and owners of steamboats navigating any 
of the waters of this state from employing free negroes on 
their boats.” l o l 

No. 152, to be entitled “an act-to incorporate the Phi Kappa 
Sigma College.” 

No. 158, to be entitled “an act to amend chapter 56, of the 
Digest of 1858, under the head of ‘descents and distribu- 
tions.’ ” i l 

No. 159, to be entitled “ an act to amend chapter 25, of the 
Digest of 1858, under the head of ‘bills of exchange. ” 

Which siz bills- are herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 

` JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. Speaker resumed the chair. 
On motion of Mr. Garland, the rules were susy ended, and 
_ House bill No. 308 was read the second time. 

Mr. Carroll offered the following amendment: 

Amend by requiring all, or any of said compa ies, before 
they receive any of the benefits of this bill, that they shall have 
fully completed and equipped, with running stock thereon, fully 
ten miles completed in a good and substantial manner equal to 


39 
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' the average of roads of other states, free from all incumbrance, ` 
which shall be mortgaged to the state as an indemnity. 

Which was read; and 

Mr. Hill moved to amend the amendment by striking out the 
words, “which shall be mortgaged to the state as an indem- 
nity.” 

Which was accepted by Mr. Carroll, and the amendment was 
then adopted, and then read the second time. 

Mr. Mitehell moved that the bill and amendment be referred 
to the committee on internal improvements. 

_On which motion the vote was taken and a division called 
for; and upon a count, 28 voted i in the affirmative and 28 in the 
negative. 

So the motion to refer was lost. 

On motion of Mr. Baxter, the bill was made the special order 
of the day for Thursday next, at 11 o’clock, a. m., and 100 
copies of the bill ordered to be printed. 


The hour of 11 o’clock having arrived, Mr. Speaker an- 
nounced the special order of the “day, being engrossed House 
bill No. 156, to be entitled “an act to regulate the duties of 
assignees of property for the payment of debts;” which was 
taken up, aud read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Carrol], from the county of Franklin, introduced House 
bill No. 309, to be entitled “an act to divide the state into 
eight judicial circuits, and for other purposes.” 

Which was read the first time. 

Mr. Carroll moved to suspend the rules and read the bill the 
second time. 

Mr. Abbott moved to reject the bill; which motion took pre- 
’ eedence; on which the vote was taken, and a division called 
for; and upon a count, 25 voted in the affirmative and 28 in the 
negative. 

So the bill was not rejected. 

_ The question then. came up on the motion to suspend the 
rules and read the bill the second time; and was decided in the 
affirmative, and the bill read the second time. 

Mr. McCammon moved to refer the bill to the committee on 
the militia. ` 

On which motion the vote was takén, and a division called 
for; and upon a count, 21 voted in the affirmative and 84 in the 
negative. 

So the motion to refer was lost. 

Mr. Johnson of Desha moved to refer the bill to a select com- 
mittee. 

Mr. Bunch moved to refer to the committee on ways and. 
means; which motion took precedence; and the vote was taken, 
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and a division called for; and upon a count, 15 voted in the affir- 
mative and 35 in the negative. 
So the motion to refer to the committee on ways and means 


- was lost. 


Mr. Johnson, of Desha, then withdrew his motion to refer to 
a select committee. 

Mr. Carroll moved:a suspension of the rules, and that the 
bill be read the third time; but objection being made by seve- 
ral, he withdrew his motion. 

Mr. Neal offered the following amendment: 

Amend by adding Washington county to the 4th judicial cir- 
cuit; which was read; and 

Mr. Bunch moved to indefinitely postpone the amendment; 
‘which motion was withdrawn, and the question coming up on 
the adoption of the amendment, was decided in the negative. 

Mr.-Johnson, of Desha, then renewed his motion to refer to a 
select committee. om 

Mr. McCammon offered the following. amendment: 

Amend by adding the counties of Bradley, Dallas and Hot 
Spring, to the second judicial district. 

Which was read; and Mr. Stuart offered the following 
amendment to the amendment: 

Amend by adding Clark county to the eighth judicial district. 

Which was read; and Mr. Gorden moved to lay both the 
amendments on the table. 

On which motion the vote was taken, and a division called 
for; and upon a count 30 voted in the affirmative and 27 in the 
negative. 

So the amendments were laid on the table. 

Mr. Gordon renewed the motion to refer the bill to a select 
committee, to be composed of one member from each of the 
judicial circuits proposed to be formed. . 

Mr. Duffie moved to indefinitely postpone the bill. 

On which motion Mr. McCammon called for the yeas and 
nays, and the call was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Brewster, Bunch, Bussey, Cook, Couch, Craig- 
head, Crawford, Doak, Duffie, Garland, Gray, Killgore, Moss, 
McCammon, McCoy, Neal, Pennington, Robertson, Savage, 
Saxon, Stuart, Thrower, Weir and Mr. Speaker—25. 

Those members who voted in the negative, were 
- Messrs. Bateman, Baxter, Beshoar, Burns, Carlisle, Carroll, 
Childers, Du Val, Edwards, Farmer, Fitzpatrick, Ford, Gordon, 
. Green, Hammond, Hays, Heffington, Hill, Jeffery, Johnson of 
Desha, Lyles, Macon, Mitchell, Montgomery, Murphy, McCon- 
nell, McKean, _ Newton, Roberts, Shaver, Taylor, Vaughan, 
Venable Williams and West—3s5. 

So the motion to indefinitely costpone the bill was lost. 
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The question then came up on the motion to refer the bill to 
a select committee, and was decided in the affirmative. 

Mr. Speaker appointed Messrs. Fitzpatrick, Johnson, of De- 
sha, Jeffery, Newton, Crawford, Bussey, Neal and Murphy, said 
select committee. 

Mr. Johnson, of Desha, moved that- Mr. Carroll be added to 
the committee. . 

Mr. McCammon objected: and a vote was taken and a divi- 
sion called for; and upon a count, 33 voted in the affirmative 
and 22 in the negative. 

So the motion prevailed. 

Mr. Stuart moved to add Mr. Abbott to the committee. 

On which motion the vote was taken and. a division called 
for; and upon a count, 30 voted in the affirmative, and 21 in 
the négative. 

So the motion prevailed. So 

Mr. Couch moved to add Mr. Moss to the committee. 

On which motion the vote was taken, and a division called 
for; and upon a count, 24 voted in the affirmative, and 28 in 
the negative. 

So the motion did not prevail. 

Mr. Abbott moved to add Mr. Stuart to the committee; which 
motion did not prevail. 

Mr. McCammon moved to add Mr. Brewster to the commit- 
tee; which motion did not prevail. 

Mr. Stuart moved to add Mr. McCammon to the committee; 
which motion did not prevail. 

Mr. Pennington moved a suspension of the regular order of 
business, to enable him to introduce a resolution; objections 
were made by. several; when, after some explanations by Mr. 
Pennington, the objections were withdrawn; and 


Mr. Pennington offered the following 
RESOLUTION: 


Resolved, -That the use of the Representative hall be tendered | 
to Col. Austin, to deliver a lecture on levees, swamp lands and : 
railroads, this evening, at 7 o’clock. 

Which was read and adopted. 

Mr. Abbott moved a suspension of the regular order business, 
to enable him to offer a resolution; objection was made by 
several, and the motion was lost. 

Mr. Baxter moved to take a recess until hali-past 2 o'clock, 
this evening. 

Mr. Green moved to amend by saying adjourn until to-mor- 
row morning at 9 o'clock; which was decided in the negative. 

The vote was then taken on the motion to take a recess, and 
was decided in the negative. 

Mr. Shaver, from the county of Fulton, introduced House 


HOUSE JOURNAL. 613 


bill No. 310, to be entitled “an act to incorporate the town of 
Clarendon, in the county of Monroe.” 


Which was read the first time. 

.On motion of Mr. Shaver, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


‘When the county of Greene was called, Mr. Fitzpatrick asked 
and obtained leave to respond for Mr. ‘Anderson, of Greene, 
who is sick and absent; and Mr. Fitzpatrick called up House 
joint resolution No. 38, relative to a proposed amendment to 
the constitution, so as to allow the counties of Greene and 
Poinsett to be reduced to 800 square miles, and a new county. 
to be formed thereout of like dimensions; and said resolution was 
read the third time. 


On the adoption of the proposed amendment to the constitu- 
tion, the yeas and nays were called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Bateman, Beshoar, Bunch, ‘Burns, Carlisle, 
Childers, Cook, ‘Couch, Craighead, Cr awford, Du Val, Fitz- 
patrick, Ford, Hammond, Heffington, Hill, Jacoway, Johnson 
of Desha, Macon, Mitchell, Montgomery, Murphy, McConnell, 
Pennington, Savage, Shaver, Stuart, Taylor, Vaughan, Venable, 
Weir, Williams, West and Mr. Speaker—35. 

Those members who voted in the negative, were 

Messrs. Baxter, Brewster, Bussey, “Carroll, Doak, Dufte, 
Edwards, Farmer, Garland, Gr ay, Hays, Jeffery, Killgore, Moss, 
McCammon, McCoy, McKean, Neal, Newton, Roberts, Robert- 
son, Saxon and Thrower—23. 


Two-thirds of the members not’voting in the affirmative, the 
proposed amendment to the constitution was not adopted. 

Mr. Jeffery moved to take a recess until half-past 2 o’clock, 
p. m. 

Mr. Green moved to amend by saying adjourn until 9 o’clock 
to-morrow morning; on which the vote was taken, and decided 


in the negative. | 
So the House refused to adjourn. 
The vote was then taken on the motion to take a recess, and 
a division called for; and upon a count 29 voted in the affirma- 
tive, and 26 in the negative. 


So the motion prevailed, and the House took a recess until 
23 o’clock, p. m. 
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. 24 O'CLOCK, P. M. 

House convened. 

The call of the counties was continued. 

Mr. Garland, from the county of Hempstead, presented the 
petition of Canaan Brooks, and other citizens of Hempstead 
county, praying the passage of a law to enable him to sell the 
dower of his wife in certain lands, she being insane, and inca- 
pable of conveying dower; accompanied with a bill to carry. 
into effect the object of the petition; and the bill being House 
bill No. 311, to be entitled “an act to authorize Canaan Brooks, 
of Hempstead county, to convey, by deed, the right of dower 
of his wife, Coleburn Brooks, in certain lands,” was read the 
first time. 

On motion of Mr. Garland, the rules were suspended, and 
the bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Cook, from the county of Hot Spring, called up House 
bill No. 216, to be entitled “ an act limiting the operations of 
the homestead law,” which was read the third time. 

Mr. Savage moved to indefinitely postpone the bill. 

On which motion, Mr. Crawford called for the yeas and nays, 
and the call was sustained. 

Mr. Cook moved a call of the House; which. was sustained, 
the roll called, and the absentees marked; and Mr. Speaker 
directed the doors to be clo ed, and the door-keeper to bring 
the absentees into the bar of the House, or their excuses for 
not coming; and the business then before the House was sus- 
pended for one hour. 

Mr. Venable asked and obtained leave of absence for Mr. 
Beshoar, on account of indisposition. 

Mr. McConnell asked and obtained leave of absence for Mr. 
Hemingway, on account of indisposition. 

Mr. Speaker directed the call of the counties to be aet, 

Mr. Montgomery, from the county of Independence, intro- 
duced House bill No. 312, to be entitled “ an act more fully to 
define the duties of the several land agents in this state.” ` 

Which was read the first time. 

On motion of Mr. .iontgomery, the rules were suspended, and 
the bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Ford, from the county of Independence, introduced House 
bill No. 313, to be entitled “an act to incorporate the Rescue 
fire company of Batesville.” 

Which was read the first time. 
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‘On motion of Mr. Ford, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Baxter, from the county of Independence, called up 
-. Senate bill No. 138, to be entitled “an act giving to county 
courts permission to employ county attorneys to protect the 
interests of their respective counties.” 

Which was read the first time. 

On motion of Mr. Baxter, the rules were suspended, and the 
` bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Jeffery, from the county of Izard, called up Senate bill 
No. 171, to be entitled “an act to incorporate the Jacksonport 
and Carrollton Turnpike company.” 

Which was read the first time. 

On motion of Mr. Jeffery, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. Bunch moved a further suspension of the rules, and that 
the’ bill be read the third time. 

Mr. Williams objected, and moved to refer the bill to’ the 
committee on the judiciary; which motion did not prevail. 

The question then came up on Mr. Bunch’s motion fo sus- 
pend the rules, and two-thirds of the members voting in the 
affirmative, the rules were suspended and the bill read the 
third time, by caption. 

Mr. McCoy moved to indefinitely postpone the bill. 

On which motion, Mr. Williams called for the yeas and nays, 
' and the call was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Carlisle, McCoy and Williams—3. 

Those members who voted in the negative, were 

Messrs. Abbott, Andersgn of Phillips, Bateman, Baxter, 
Brewster, Bunch; Burns, Bussey, Carroll, Childers, Cook, Couch, 
Crawford, Doak, Duffie, Du Val, Farmer, Fitzpatrick, Ford, 
Gordon, Gray, Gr een, Hammond. Hays, Heffington, Hill, Jaco- 
way, J effery, Johnson of Desha, Killgore, Lyles, Macon, Mitchell, 
Montgomery, Moss, Murphy, McCammon, McConnell, McKean, 
Newton, Pennington, Roberts, Robertson, Savage, Saxon, 
Shaver, Stuart, Taylor, Thrower, Vaughan, Venable, Weir, 
West and Mr. Speaker—53. 

Mr. Neal asked to be and was excused from voting. 

So the motion to indefinitely postpone the bill did not prevail. 

The question then came up on the passage of the bill, and 
was decided in the affirmative. 
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The title to the bill was then adopted as a part of the same. 
The hour having expired, the absentees were again called, 
and answered to their names; and the consideration of House 
bill No. 216 was resumed; and the question being on the motion 
to indefinitely postpone the bill, and the yeas and nays having 
been previously called for-and sustained, the roll was called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Baxter, 
Burns, Carlisle, Carroll, Childers, Craighead, Duffie, Du Val, 
Fitzpatrick, Ford, Garland, Gray, Green, Hays, Hill, Jeffery, 
Johnson of Desha, Lyles, Macon, Mitchell, Montgomery, Mc- 
Cammon, McConnell, McKean, Pennington, Roberts, Robertson, 
Savage, Saxon, Shaver, Stuart, Taylor, Thrower, Vaughan, 
Weir, Williams, West and Mr. Speaker—41. 

Those members who voted in the negative, were: 

Messrs. Brewster, Bunch, Bussey, Cook, Couch, Crawford, 
Doak, Farmer, Gordon, Hammond, Heffington, Killgore, Moss, 
Murphy, McCoy, Neal, Newton and Venable—I8. 

So the bill was indefinitely postponed. _ 

Mr. Hammond, from the county of Jackson, introduced House 
bill No. 314, to be entitled “ an act to increase the pay of asso- 
ciate justices of ‘Jackson county.” 

Which was read the first time. 

On motion of Mr. Hammond, the rules were suspended, and 
the bill read the second time. . 

Mr. Pennington moved to amend by adding the county of 
Pulaski, in the provisions of the bill. 

Which was read and adopted, and then read the second time. 

Mr. Fitzpatrick moved to amend by adding Poinsett county 
to the provisions of the bill. 

Which was adopted; and then read the second time. 

Mr. Murphy moved to amend by adding Lafayette county to 
the provisions of the bill. 

Which was adopted; and then read the second time. 

On motion of Mr. Hammond, the rules were suspended, and 
the bill read the third time, as amended, and passed. 

The title to the bill was tien amended by adding after the ° 
word “Jackson, the words “ Pulaski, Poinsett and Lafayette,” 
and then adopted as a part of the bill. 

Mr. Newton, from the county of Johnson, called up Senate 
bill No. 6, to be entitled “ an act to cause all school funds to 
be paid directly to the commissioners of common schools within | 
the several counties.” 

Which was read the first time. 

On motion of Mr. Newton, the rules were Pipon, and 
the bill read the second time. 

Mr. Mitchell moved to amend by exempting Arkansas county 
. from the provisions of the bill; which was read; and 
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Mr. McCammon moved to amend the amendment by exempt- 
ing Bradley county from the provisions of the bill; which was - 
read and adopted. 

The amendment, as amended, was then adopted: and then_ 
read the second time. 

Mr. Pennington moved to amend by exempting Pulaski 
county from the provisions of the bill. 

Which was adopted; and then read the second time. 

Mr. Jeffery moved to amend by exempting the counties of 
Izard and Marion from the provisions of the bill. 

.Which was adopted; and then read the second time. 

‘Mr. Fitzpatrick moved to amend by exempting the county of 
Poinsett from the provisions of the bill. 

Which was adopted; and then read the second time. 

Mr. Shaver moved to amend by exempting Fulton county 
from the provisions of the bill. 

Which was adopted; and then read the second time. 

Mr. Carroll moved to refer the bill and amendments. to the 
committee on education; which motion did not prevail. 

Mr. McCammon moved to suspend the rules and to read the 
bill the third time. 

Objections were made by several members, and the vote 
twice taken without a ei um voting; Mr. Speaker ordered the 
yeas and nays to be called. - 


Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Bunch, Burns, Bussey, 
Carlisle, Cook, Couch, Craighead, Crawford, Duffie, Farmer, 
Fitzpatrick, Ford, Garland, Gray, Heffington, J effery, Johnson 
of Desha, Lyles, Macon, Mitchell, Montgomery, Moss, Murphy, 
McCammon, McCoy, McKean,. Neal, Newton, Roberts, Savage, 
Saxon, Shaver, Thrower, Vaughan ‘Venable, Williams, West, 
and Mr. Speaker—40. 

Those members who voted in.the negative, were 

Messrs. Bateman, Brewster, Carroll, Childers, Du Val, Gor- 
don, Green, Hammond, Hays, Killgore, McConnell, Pennington, 
Robertson, Stuart and Weir—l15. 

And two- thirds.of the members voting in the affirmative, the 
rules were suspended, and the bill read the third time and 
passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Cook moved to adjourn until 9 o'clock to-morrow morn- 
ing; which motion did not prevail. 

Mr. Hays moved to suspend the regular order of business to 
enable him to offer a resolution; objection was made, and the 
motion was lost. 

Mr. Stuart moved to suspend the regular order of business to _ 
enable him to offer a resolution; ‘objection was made, and the 
motion was lost. 
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Mr. Neal moved to suspend the regular order of business to 
enable him to make a report from a standing committee; objec- 
tion was made, -and the motion was lost. 

Mr. McCammon moved to adjourn until half past 9 o’clock 
to-morrow morning. 

On which motion the vote was taken, and a division called for 
and upon a count, 34 voted in the affirmative and 10 in the 
negative. 

So the motion prevailed, and the House adjourned until 94 
o’clock to-morrow morning. 

O. H. OATES, Speaker 
of the House of Reps. 


t 


Wepnespay, February 2d, 1859. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Annis. 

Mr. Garland asked and obtained leave of absence for him- 
self, for a few hours, to attend on a sick member. 

Mr. Baxter asked and obtained leave of absence for Mr. 
Savage, on account of sickness in his family. 

Mr. Hill asked and obtained leave of absence for Mr. Jaco- 
way, on account of sickness in his family. 

The roll of members was called; and Messrs. Aadasdi of 
Greene, Batchelor, Barker, Griffin, McRae, Quarles, Reynolds 
and Wilson, were absent on sick leave; and Messrs. Dunn, 
Embree and Johnson of St. Francis, were absent, not yet hav- 
ing reported themselves since the re-assembling of the legisla- 
ture. 

The journal of yesterday was read and approved. 

Mr. Speaker announced that motions and resolutions were 
in order. 


Mr. Du Val offered the following 
RESOLUTION: 


_ Resolved, That so much of the resolution “ allowing members, 
when the roll is called for the introduction of petitions or bills, 
who may have no new bill or petition, to call up from the cal- 
endar any bill, resolution, etc., be, and is hereby rescinded.” 
Which was read; and Mr. Baxter moved its indefinite post- 
ponement. - 
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On which motion the vote was taken, and a division called 
for, and upon a count 39 voted in the affirmative and‘16 in the 
negative. 

So the resolution was indefinitely postponed. 


Mr. Hays offered the following joint 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
our Representativesin Congress be requested, and our Senators 
be instructed te use their influence to procure the establish- 
ment of a mail, to be carried semi-weekly, in two horse coaches, 
from Van Buren, in Crawford county, via Webber’s Falls, on ` 
the Arkansas river, to the North Fork; in the Creek Nation. 

Which was read the first time. 

On motion of Mr. Hays, the rules were suspended, and the 
resolution read the second time; and 

On his further motion, the rules were again suspended, and 
the resolution read the third time and adopted. 


Mr. Stuart offered the following 
RESOLUTION: 


Resolved, That the House will devote Thursday and Friday 
next to the introduction of reports from the various commit- 
tees of the House, or so much of said days as may be necessa- 
ry for that purpose; Provided, That the adoption of this reso- 
lution shall not interfere with any special order of the House, 
previously adopted. 

Which was read, and laid over one day, under the rule. | 

Mr. McKean moved to suspend the regular order of business’ 
and take up Senate amendment to House resolution, to go into 
the election of a supreme court judge on Saturday, February 
5th; Mr. Abbott objected, and on the question of the adoption 
of the motion, the vote »was taken, and a division called for, 
and upon a count 45 voted in the affir mative and 6 in the nega- 


tive 


So the motion prevailed, and said Hore resolution was « 


taken up, and Senate amendment thereto, read and concurred 
in. 


Mr. Abbott offered the following preamble and 
RESOLUTION: 


Wuereas, Hon. C. C. Scott, one of the associate justices of 
the supreme court of the State of Arkansas, did depart this 
life on the 19th day of January, A. D. 1859. 

AnD wuereas, The Hon. C. C. Scott was, and for many years 
had been an associate justice of said court; a position he 
greatly adorned and dignified. 


1 


ee 


“ 
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Anp wuerras, The Hon. C. C. Scott had just entered anew 
“upon the discharge of his duties as such associate justice, at the 
time he was stricken down by death. 

ÅND WHEREAS, The Hon. C. C. Scott, by occupying said posi- 
tion, was prevented from superintending his private affairs, as 
he would otherwise have done;.and was embarrassed thereby 
from practicing the lucrative profession of the law, and conse- 
quently constitutes an instance like so many of those illustrious 
men who have labored for the state in public positions; and 
died, leaving a large family dependent upon their own exer- 
tions to a great extent; in consideration of the premises afore- 
said; therefore, 


Be it resolved by the General Assembly of the State of Arkansas, 
ist. That the widow of the Hon. Christopher C. Scott shall be 
entitled to be paid one half of his salary for the year 1859. 

2d. That Elbert H. English, chief justice of the supreme’ 
court of the State of Arkansas, be, and he is hereby authorized 
to draw the one-half of the salary aforesaid from any fund that 
may be unappropriated, in the state treasury, and immediately ` 
transmit the same to the widow of the Hon. Christopher C. 
Scott, as aforesaid. 

Which was read the first time. 

On motion of Mr. Abbott, the rules were suspended, and 
the resolution read the second time. 

Mr. Abbott moved a further suspension of the rules, and that 
the resolution be read the third time; Mr. Murphy objected; and 
Mr. Duffie moved to refer the resolution to a committee of 
three. 

On which motion the vote was taken anda division called 
for, and upon a count 87 voted in the affirmative and 18 in the 
negative. 

So the motion to refer to a seeds committee prevailed. 

Mr. Speaker appointed Messrs. Duffie, Stuart and Gray, said 


committee. à 


Mr. Bunch, from the committee on enrollments, made the 
following ` 


REPORT: 


Mr. SPEAKER— 


+ 


The committee on enrollments have carefully examined the 
following bills, viz: 

House bill No. 158. 

Substitute House bill No. 136. 

House bill No. 1381. 

‘House bill No. 105. 

Senate bill No. 59. 
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Senate bill No. 21; and have instructed me to report the 
same as correctly enrolled. 


BUNCH, Chairman 


Committee on Enrollments. 
Mr. Bunch, from the same committee, made the following 


REPORT: 
Mr. SPEAKER— 


The committee on enrollments did, on the Ist 
day of February, 1859, deliver to the governor for his approval, 
the. following bills and resolutions, viz: 

Senate bill No. 52, concerning the Cairo and Fulton railroad 
and its branches. 

Senate bill No. 36, entitled an act to incorporate the town of 
Hampton. 

Senate bill No. 121, entitled an act supplementary to an act 
to incorporate the town of Hampton. 

Senate bill No: 140, entitled an act to distribute the new Di- 
gest. 

Senate joint resolution in relation to the monument fund 
from Jefferson county. 

Joint resolution No. 15. 

House bill No. 279. 

House bill No. 115; and have instructed me to report the 
same to this House. 

BUNCH, Chairman 
Committee on Enrollments. 
Mr. Burns offered the following joint 


\ : RESOLUTION: 
Resolved by the General Assembly of the State of Arkansas, That 


our Representatives be requested, and our Senators instructed, 
to use their influence to procure the establishment of a mail to 
be carried on horse back, once a week, from Springfield, in 
Conway county, via Witt Springs post office, in Searcy county, 
and Point Peter post office, in the same county to Marshall 
Prairie, in Searcy county. 

Which was read the first time. 

On motion of Mr. Burns, the rules were suspended, and the 
resolution read the second time. 

On motion of Mr. Farmer the rules were again P 
. and the resolution read the third time and adopted. 


Mr. Johnson, of Desha, offered the following joint 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
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our Senators in Congress be instructed, and our Representa- 
tives requested to use their influence to have the city of Napo- 
leon declared a port of entry. 

Which was read the first time. 

On motion of Mr. Johnson, of Desha, the rules were sus- 
pended, and the resolution read the second time; and 

On his further motion the rules were again suspended, and the 
resolution read the third time and adopted. 


Mr. Bunch moved to suspend the regular order of business to 
enable the standing committees to make reports. 

On which motion, the vote was taken, and a division called 
for; and upon a count 28 voted in the affirmative, and 25 in 
-the negative. 

So the motion prevailed. 


Mr. Carroll, from the committee on claims, made the follow- 
ing 


REPORT: 
Mr. SpPEAKER— l 


The committee to whom was referred House bill 177, 
to be entitled “ an act for the relief of Benjamin Vaughan, have 
had the same under consideration, have instructed me to report - 
the same back to the House and recommend its passage. 


DE ROSEY CARROLL, Chairman 


Committee on Claims. 


Which was read and received; and on motion of Mr. Farmer, 
was adopted. . 

On motion of Mr. Carroll, the rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Stuart, from the committee on petitions and memorials, 
made the following 


REPORT: 


Ay. SPEAKER— 


The committee on petitions and memorials have con- 
sidered House bill No. 209, and instructed me to report the 
same back to the House and recommend its passage. 


H. B. STUART, Chairman 


~ Committee on Petitions and Memorials. 


Which was read and received; and the report. adopted. 

On motion of Mr. Stuart, the rules were suspended, and the 
bill read the third time and passed. l 

The title to the bill was then adopted as a part of the same. 
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The following message was received from the Senate by the 
hands of their secretary. 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have assented to the following House bills, viz: 


No. 144, to be entitled “an act to incorporate the Atlanta 
Male and Female Academy, in Union county, and to prohibit 
th sale of alcoholic liquors within one mile of the same.” 

No. 151, to be entitled “ an act to increase the salary of the 
governor of Arkansas.” 

No. 153, to be entitled “an act declaring all roads and high- 
ways in Lafayette county lawful, and for other purposes.” 

No. 154; to be entitled “ an act to repeal in part an act for 
the relief of the counties of Frariklin, Union and Calhoun, ap- 
proved 24th Nov., 1854.” 

No. 164, to be entitled “ an act to authorize Hopson O. Gen- 
try, of Sevier county, Arkansas, to convey dower in certain 
lands.” 

No. 202, to be entitled “an act for the relief of Pitman and 
Oates of the county of Arkansas.” 

No. 214, to be entitled “an act to increase the pay of the 
county and probate judge of the county of Benton.” 

No. 215, to be entitled “ _an act for the benefit of township 12, 
south of range 10 west, in the county of Bradley, State of Ar- 
kansas.” l 

No. 219, to be entitled “ an act to aid the cause of education 
in Calhoun county, Arkansas.” 

- No. 221, to be entitled “ an act to grant a hater to Jonathan 
Hardin to ‘build a toll bridge across Cadron creek, in Conway 
county.” 

No. 222, to be entitled “an act for the benefit of the Prince- 
ton Male and Female Academies.” 

No. 223, to be entitled “an act to provide for SHAS and re- 
pairing: levees in Desha and Phillips counties.’ 

No. 243, to be entitled “an act for the relief of the county 
scrip holders of Lafayette county.” 

‘No. 246, to be entitled “an act to charter the Warren Male 
and Female Seminary.” 

No. 248, to be entitled “an act to change the name of Maria 
McKinney of Conway county and to constitute her the lawful 
heir of James A. Nicholas of said county.” 

No. 245, to be entitled “an act to furnish the Arkansas Re- 
ports to Searcy county, Arkansas.” 

Said sixteen bills are herewith returned. 

The Senate have amended and assented to House bill No. 
210, to be entitled “ an act to raise jailer’s fees. 

And have amended and assented to House bill No. 213, to be 


624 HOUSE JOURNAL. 


entitled “ an act to incorporate the town of Hamburg, in Ashley 
county, approved 14th December, 1854.” 

Said two bills are herewith retuned, and the amendments 
‘transmitted for the concurrence of your honorable body,. which 
is respectfully asked. 

The Senate have passed Senate bill No. 70, to be entitled 
“an act to revive swamp land scrip and to extend the time for 
locating the same.” 

Said bill is herewith transmitted for the assent of your hon- 
orable body, which is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. Carroll, from the committee on claims, made the follow- 
ing 
REPORT: 


x 


Mr. SPEAKER— l 
The committee to whom was referred sundry aċcounts 
of expenses incurred in the funeral of, and medical attention to 
the late Hon. John H. Torbett, have had the same under con- 
sideration, and have instructed me to report the same back to 
the House, amounting to $182 37, with accompanyiny resolu- 
_tion, and recommend its passage. 
DeROSEY CARROLL, Chairman 
Committtee on Claims. 


Which was read and received; and on motion of Mr. Carroll, 
was adopted; and House resolution, to-wit: 
_ Resolved by the General Assembly of the State of Arkansas, That 

the sum of $182 87, be and the same is hereby appropriated 
out of the treasury, for the purpose of paying the funeral ex- 
penses of the late Hon. John H. Torbett, and for the erection 
of a monument as directed by a resolution of this House, and 
that the said sum be paid the Hon. Benj. T. Du Val, upon the 
warrant of the auditor of public accounts, to be by him laid out 
in the payment of said expenses, and for said tomb-stone, as 
per the foregoing accounts. 

Which was read; and on motion of Mr. Carroll, was adopted. 

Mr. Carroll from the same committee, made the following: 


REPORT: 


Mr. SpeEAKER— 
The committee to whom whas referred the account of, 
Mrs. Stevenson, for $12 25, have had the same under consider- 
ation and have instructed me to report the same back to the 
House and recommend its allowance, and a bill is herewith 
returned and its passage recommended. 
D. CARROLL, Chairman 


Committee on Claims. 
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Which was read and received; and on motion of Mr. Moss, 
was adopted; and House bill No. 315, to be entitled “ an act for 
benefit of Mrs. Stevenson,” was read the first time. 

On motion of Mr. Carroll, the rules were suspended, and the 
bill read the second time by caption. 

On the further motion of Mr. Carroll, the rules were again 
suspended, and the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Stuart, from the committee on petitions and memorials, 
made the following 


REPORT: 


Mr. SPEAKER— 


The committee on petitions and memorials to whom was 
referred the petition of the citizens of Pike county, have jhad 
the same under consideration and have instructed me to report 
the same back to the House and recommend that the prayer of - 
the petitioners should be granted, and have instructed me to 
report the accompaning bill and recommend its passage. ` 

STUART, Chairman 
Com. on Petitions and Memorials. 


Which was read and received; and on motion of Mr. Macon, - 
was adopted; and House bill No. 316, to be entitled “an act 
in relation to surveying,” was read the first time. 

On motion of Mr. Macon, the rules were suspended, and the 
bill read the second time by caption, and | 

On motion of Mr. Murphy, the rules were again suspended, 
and the bill read the third time by caption; and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Moss, from the committee on petitions and memorials, 
made the following 


REPORT: 


Mr. SPEAKER— 


The committee on pettitions and memorials have con- 
sidered the petition of Gaines Warren Dickinson, of Clark 
county, and recommend that the prayer of said petitioner should 
be rejected. 

MOSS, from the 
Com. on Petitions and Memorials. 


Which was read an received; and on motion of Mr. Moss, was 
adopted; and the prayer of the petitioner, was thereby rejected; 
_ Mr. Carroll, from the committee on claims, made the follow- 
ing 

40 


‘4 
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REPORT: 


Mr. SprakKEr— 


The committee on claims to whom was referred House 
bill No. 230, have had the same under consideration and in- 
structed me to report the same back to the House ‘and recom- 
mend its passage, with amendments added. 


DeROSEY CARROLL, Chairman 


Committee on Claims. 


Which was read and received; and on motion of Mr. Carroll, 
was adopted; and the amendments proposed by the committee, 
to-wit: 

Sec. 8. Be it- further enacted, That the auditor of this state 
is hereby required to examine the claims of Thomas Bowing, 
for an over-payment made by him to the swamp land fund, in 
the Dardanelle district, in the purchase by him of the north 
half of the north-east quarter of section 22, in township 8, of 
range 20 west, amounting to the sum of $20. If said auditor 
shall find ‘the same to have been an over-payment, that he is 
hereby authorized and required to draw his warrant on the 
treasurer; in favor of Thomas Bowing, to be paid out of the 
swamp land fund of the Dardanelle district. 

Was read and adopted; and then read the second time. - 

On motion of Mr. Carroll, the rules were suspended, and the 
bill, as amended, was read the third time and passed. 

The title to the bill was then adopted as a part òf the same. 


Mr. Johnson, of Desha, from the committee on swamp and 
overflowed lands, made the following 


REPORT: 
\ 
Mr. Srzaxer— 
| I am instructed by the committee on swamp and over- 
flowed lands to report House bill No. 242, to be entitled “an 
act to extend the time of locating swamp and overflowed land 
scrip,” back to the House and recommend its passage. | 
J. P. JOHNSON, Chairman | 
\ Com. on Swamp and Over ‘flowed Lands. 
Which was read and received; and on motion of Mr. Weir, 
was adopted. 
Qn motion of Mr. Weir, the rules were suspended, and the bill 
read the third time and passed, 
The title to the bill was then adopted as a part of the same. 


Mr. Lyles, from the committee on swamp and overflowed 
lands, made the following 


' 
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REPORT: 
Mr. SPEAKER— 


I am instructed to report upon House resolution No. 47, 
« relative to swamp lands in Saline county, Arkansas,” and re- 
commend its rejection. 
; LYLES, of the 
Swamp Land Committee. 


Which was read and received; and on motion of Mr. Craw- 
ford, was rejected. 


Mr. McCammon moved to amend the resolution by declaring 
Saline river navigable to Mt. Elba, in Bradley county; but at 
the suggestion of Mr. Johnson, of Desha, withdrew his amend- 
ment; and 

On motion of Mr. Johnson, of Desha, the resolution was re- 
ferred to a select committee of three. 

Mr. Speaker appointed Messrs. McCammon, Crawford and 
Duffie said select committee. 


Mr. Stuart, from the committee on petitions and memorials, 


made the following 


\ 


REPORT: 


Mr. S PEAKER— 


The committee on petitions and memorials to whom was 
referred the petition of L. A. Sanders, of Dallas county, have 
had the same under cousideration, and ask leave to report the 
same back to the House, and beg leave to state that the prayer 
of said petition involves certain legal principles that in the 
opinion of said committee should be investigated by the judici- 
ary committee, and the committee have instructed me to ask to be 
discharged from any further consideration of the said petition, 
and that oe same may be referred to the judiciary committee. 

STUART, Chairman 
Com. on Petitions and Memorials. 
Which was read and received; and on motion of Mr. Mitchell, 
was adopted; and the petition thereby referred to the commit- 
tee on the judiciary. 


Mr. Mitchell, from the committee on ways and means, made 
the following 


REPORT: S 
Mr. SPEAKEĘE— 
The committee of ways and means to whom was" re- 


ferred House bill No. 252, have had the same under considera- 
tion and have directed me to report said bill back to the House 
and recommend its rejection. 
SAM. MITCHELL, Chairman : 
? Com. on Ways and Means. 


Ę 


K 
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Which was read and received; and Mr. Abbott moved to re- 


-ject the report; which motion did not prevail. 


On motion of Mr. Bunch, the report was then adopted: and 
the bill thereby rejected. 


Mr. Mitchell, from the same committee, made the following 
REPORT: ` 


Mr. SPEAKER— 


The committee on ways and means, to whom was 
referred House bill No.` 15, under consideration, and have 
agreed to an amendment thereto, and have directed me to re- > 
port the bill and amendment back to the House and recom- 
mend its passage. 

SAML MITCHELL, Chairman 
Committee on Ways and Means. 


. Which wasread andreceived; and on motion of Mr. Hammond 


' was adopted; and the amendment proposed by the committee} 


to-wit: 
=- Amend Ist section by striking out “twenty-five,” and insert 
in lieu thereof “ eighteen,’ was read and adopted, and then 
‘read the second time. 
On motion of Mr. Mitchell, the bill, as amended, was laid on 
the table for the present. l , 


Mr. Johnson, of Pulaski, from the committee on the ACS 
made the following 


REPORT: 
Mr. SPEAKER— 


‘The committee on the judiciary, have had House bill 
No. 190, under consideration, entitled “an act to amend sec- 
tion forty- six of chapter 148, of the Digest of the Statutes of 
the State of Arkansas;” and have directed me to report it back 
and recommend its passage. 


J. B. JOHNSON, Chairman 
Committee on the Judiciary. 


Which was read and received; and on motion of Mr. Craw- 
ford, was adopted. 

On motion of Mr. Du Val, the rules were suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Johnson, of Pulaski, from the same committee, made the 
iollowing 


REPORT: > 


The judiciary committee have had Senate bill No. 40, 
under consideration, entitled “ an act to authorize the clerks of 
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the circuit courts of the several counties of this state to issue 
subpoenas in vacation, for witnesses to appear before the grand 
jury;” and have directed me to report the same back and 
recommend its passage. 

JOHNSON, Chairman 


$ Committee on the Judiciary. 


Which was read and received; and on motion of Mr. pino 
was adopted. = 

On the further motion of Mr. Bunch, the rules were suspen- 
ded, and the bill read the third time and passed. 

The title to the bill was then adopted asa part of the same. 


l Mr. Neal, from the committee on militia, made the follow- 
ing . 
REPORT: 


Mr. SPEAkER— 


The committee, to whom was referred House bill No. 
180, relative to organizing a volunteer company of infantry, in 
the city of Camden, in Ouachita county, have had the same 
under consideration, and have instructed me to report the same 
back to the House, with the following amendment, viz: 

“ Amend by striking out of the third section that part that 
exempts them from performing road duty;” andYecemmend the 
passage of the bill as amended. 

NEAL, Chairman 
Committee on Militia. 


Which was read and received; and on: motion of Mr. Ab- 
bott, was adopted; and the amendment proposed by the com-., 
mittee, was read and adopted, and then read the second time. 

On the further motion of Mr. Abbott, the rules were suspen- 
ded , and the bill read the third time, ås amended, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Hays, from the select committee, to whom had been re- 
ferred Senate bill No. 57, to be entitled “an act to build a pub- 
lic bridge across Petit Jean ‘creek, in Yell county; made the 
following minority 


REPORT: 


Mr. SPEAKER— : 


The minority of the committee to whom was referred 
Senate bill No. 57, to be entitled “an act to build a public 
bridge across Petit J ean creek, in Yell county,” begs ‘leave to 
dissent from the report of, the majority, and recommend that 
the bill be rejected, for the following reasons: 

Ist. Because ‘the stream proposed to be bridged is navigable 
for many miles above the place, and runs directly through the 
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center of Scott and Yell counties; which has a valley of bottom 
and table lands from five to ten miles wide, on either side, 
equal, if not superior to any in the state, destined, at a day not 
far distant, to yield one-third, if not half as much as all the 
balance of the counties aforesaid; the most of which can be 
boated down said stream. 
2d. The county seat of the county of Yell i is situated on aad 

stream near the center of the county, which is a thriving little © 
village, where they have, for years past, built and carried flat 
boats down this stream. 

3d. That it would; as I conceive, materially decrease the 
Sanne of real estate above said place, proposed to be bridged, 
and in confirmation of the above, a citizen of the county of 
Yell, and a successful and experienced boatman, affirmed in 
the presence of several members of this House, that the navi- 
gation of said stream from the mouth, was better than it was 
on the Arkansas river, and on a good stage of water, steam and 
flat boats might safely navigate said stream from the county 
seat to the mouth. 

S. M. HAYS, Minority of 
Select Committee. 


Which was read and received; and filed with the majority 
report. 

Oak motion of Mr. Anderson, of Phillips, the regular order 
of business was suspended to enable him to introduce a bill i in 
lieu of House bill No. 185, referred to the committee on the 
judiciary, and which had by some means become defaced, and 

Mr. Anderson, of Phillips, introduced House bill No. 317, to 
be entitled “ an act to amend an act entitled ‘ an act to author- 
ize the county courts of Jackson, Crawford, Pope, Lafayette, 
Phillips, Crittenden, Monroe, Columbia and Pulaski, to levy a 
road tax, and for other purposes, approved 19th January, 1855, 
so far as Phillips county is concerned.” 

Which was read the first time; and 

On motion of Mr. Anderson, of Phillips, the rules were sus- 
pended, and the bill read the second time. 

Mr. Johnson, of Desha, moved to amend by adding Desha 
county to the bill. 

Which was adopted; and then read the second time. 

Mr. Hammond moved to amend by adding Jackson county to 
the bill. 

Which was adopted; and then read the second time. 

Mr. Hays moved to amend by adding Crawford county to the 
bill. 

Which was adopted; and then read the second time. 

On motion of Mr. Anderson, of Phillips, the rules were sus- 
pended, and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Preg 
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Mr. Du Val, from the committee on the judiciary, made 
the following 


REPORT: 


Mr. SPEAKER— ~ 


The committee on the judiciary to whom was 
referred House bill No. 62, to be entitled “an act to regulate 
the fees of attorneys for the state, and for other purposes;” 
have had the same under consideration, and have amended the 
same by striking out the fourth section, and have instructed me 
to report the same back to the House and recommend its pas- 
sage, as amended. 

DU VAL, from the 


ag Committee on the Judictary. 


Which was read and received; and on motion of Mr. McCam- 
mon was adopted; and.the amendment proposed by the com- 
mittee was then read and adopted; and then read the second 
time. 

"On motion of Mr. Du Val, the rules were suspended, and 
the bill read the third time, as amended, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr.. McConnell, from a select committee, ade the follow- 
ing 4 


REPORT: 


Mr. SPEAKER— 


The committee, to whom was referred House bill No. 
254, have had the same under consideration, and have instruct- 
ed me to report’ the same back to the House, without amend- 
ment, and recommend its passage. 


McCONNELL, from the 
| Select Committee. 
Which was read and received; and on motion of Mr. Couch, 
was adopted. l 
On motion of Mr. McConnell, the rules were suspended, and 
the bill read the third time; and 
On the question of its adoption, Mr. Hill called for yeas and 
nays, and the call was sustained.and the roll called. 
' Those members who voted in the affirmative, were 
Messrs. Abbott, Anderson of Phillips, Bateman, Bunch, 
Burns, Carroll, Couch, Doak, Duffie, Du Val, Farmer, Fitz- 
patrick, Ford, Gordon, Gray, Green, Hammond, Hays, Heffing- 
ton, Johnson of Pulaski, Lyles, Macon, Mitchell, Montgomery, 
Moss, Murphy; McCammon, McConnell, McCoy, Pennington, 
Robertson, Taylor, Vaughan, Venable and West—35. 
Those members who voted i in the negative, were 
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Messrs. Barker, Baxter, Beshoar, Brewster, Bussey, Carlisle, 
Childers, Cook, Crawford, Hill, Jeffery, Johnson of Desha, Kill- 
gore, McKean, Neal, Newton, Roberts, Saxon, Stuart, Thrower, 
Weir, Williams and Mr. Speaker—23. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 


l Mr. Gordon, from the committee on claims, made the follow- 
ing 
REPORT: 


Mr. SPEAKER— 

The committee to whom was referred Senate joint 
resolution No. 28, have had the same under consideration and 
have instructed me to report the same back to the House and 
recommend in lieu thereof, a substitute herewith submitted, and 
recommend its passage. _ 


De ROSEY CARROLL, Chairman 
Committee on Claims. 


Which was read and recelved; and on motion of Mr. Couch, 
was adopted; and the substitute resolution read the first time. 

On motion of Mr. Carroll, the rules were suspended, and 
the resolution. read the second time. ° 

On motion of Mr. Gordon, the rules were again suspended, 
and the resolution read the third time, and adopted. 


Mr. Johnson, of Desha, from the committee on swamp and 
overflowed lands, made the following 
REPORT: 


Mr. SPEAKER— 

I am instructed to report Senate bill No. 10, to be 
entitled an act to relieve certain purchasers of land from the 
‘state, and recommend its passage. 

J. P. JOHNSON, Chatiman 
Committee on Swamp and Overflowed Lands. 

Which was read and received; and on motion of Mr. McCam- 
mon, was adopted; and 

On his further motion, the rules were suspended, and the bill 
read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Jeffery, from the committee on claims, made the fol- 
lowing 


REPORT: 


Mr. Spraxker— 


The committee to whom was referred House bill No. 
203, have had the same under consideration, and have instruct- 
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ed me to report the same back to the House and recommend 

its passage. ; : 

Dre ROSEY CARROLL, Chairman 
Committe on Claims. 


Which was read and recived; and on.motion of Mr. Murphy, 
was adopted. 

- On motion of Mr. Murphy, the rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Hill, from the committee on claims, made the following 


REPORT: 
Mr. SPEAKER— 


The committee to whom was referred the account of 
Jacob Hengz, for music furnished at the burial of Mr.'Torbitt, 
have had the same under consideration, and instructed to ře- 
port the same back as amended, with bill, and recommend its 
passage. 
; De ROSEY CARROLL, Chairman 
Committee on Claims. 

Which was read and received; and on motion of Mr. Me- 
Cammon, was adopted; and House bill No. 318, accompanying 
said report, was read the first time. 

On motion of Mr. Gordon, the rules were suspended, and the 
bill read the second time; and 

On his further motion; the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. McKean, from the committee on petitions and memorials, 
made the following 


- REPORT: 
Mr. ET = 


Having had ader consideration the petition of syn- 
dry citizens of Sevier county, I have been: instructed by the 
committee on petitions and memorials, to report the accom- 
panying bill. - 

McKEAN, from the 
Commitice on Petitions and Memorials. 

Which was read and received; and on motion of Mr. Moss, 
was adopted; and . 

House bill No. 319, to be entitled “ an act to grant a char- 
ter to David Hamiter, to build a bridge across Walnut peer, 
in Sevier county;” was read the first time. 

Mr. Gray moved to reject the bill. 

On which motion the vote was taken and a division called 
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for, and upon a count 20 voted in the affirmative and 30 in the 
negative. 

So the bill was not rejected. 

On motion of Mr. McKean, the rules were suspended,-and 
the bill read the second time. 

Mr. Murphy moved to amend by striking out «99 years,” and 
inserting ‘‘ 20 years.” 

Mr. Gray moved to amend the amendment, by adding “ and 
that the county court of Sevier county shall agree to the rates | 
of toll;’ which was read and adopted. 

Mr. Gordon offered the following amendment to the amend- 
ment: 

« Amend by exempting the citizens of Lawrence, Carroll and 
Randolph counties from liability to pay toll i in crossing said 
- bridge.” 

Which was read; and Mr. McKean moved to lay the amend- 
ment.to the amendment on the table. 

On which motion the vote was taken, and a division called 
- for; and upon a count, 34 voted in the affirmative, and 17 in 
the negative. 

So the amendment to the amendment was laid on the table. 

The amendment, as amended, was then adopted, and then 
read the second time. 

Mr. Gray offered the following amendment: 

“ Amend by exempting the citizens of Polk county from pay- 
ing toll.” 

Which was read; and on motion of Mr. McKean was laid 
on the table. ; 

On motion of Mr. McKean, the rules were suspended, and 
the bill read the third time. 

On the question of the passage of the bill, the vote was taken, 
anda division called for; and upon a count, 35 voted in the 
affirmative and 19 in the negative. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Weir, from the committee on swamp and overflowed 
lands, made the following 


REPORT: 


Mr. SPEAKER— 


I am instructed to report the resolution, relative to 
the sales of swamp lands on which more money is now de- 
manded, because the lands lie within six miles of navigable 
streams, and recommend its rejection. 

J. P. JOHNSON, Chairman 


Committee on Swamp and Overflowed Lands. 


Which was read and received; and on motion of Mr. Weir, 
was adopted, and the resolution thereby rejected. 


~ 
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l 
Mr. Barker, from the committee on petitions and memorials, 
made the following 


REPORT: 
Mr. SPEAKER— l 


The committee on petitions and memorials, have con- 
sidered the petition of the citizens of Pope county, and recom- 
mend that the prayer of the petitioners should be granted, and 
have instructed me to report the accompanying bill. 

H. B. STUART, Chairman 
Com. on Petitions and Memorials. 


- Which was read and received; and Mr. Barker moved the 
adoption of the report. 

Mr. Abbott moved to lay the report on the table. 

On which motion the vote was taken, and a division called 
for; and upon a count, 23 voted i in the affirmative and 27 in the 
negative. 

So the report was not laid on the table. 

The question then came up on the adoption of the report, 
and was decided in the affirmative; and House bill No. 320, to 
be entitled “an act for the benefit of Joseph T. Bunker, of 
Pope county,” was read the first time. 

On motion of Mr. Barker, the rules were suspended, and the 
bill read the second time. 

Mr. Edwards moved to amend by adding the name of John 
D. Clifton, of Conway county, in the provisions of the bill; 
which was read. 

Mr. McConnell moved to amend the amendment by adding 
the names of John T. Moore and William AORN, of Sebas- 
tian county; which was read and adopted. 

Mr. Doak moved to amend the amendment by adding the 
name of Evan Smith, of Benton county, to the provisions of 
the bill; which was read and adopted. 

Mr. Couch moved to amend the amendment by exempting 
Columbia county from the provisions of the bill. 

Which was read; and on`motion of Mr. Gordon, was laid on 


the table. 


Mr. Baxter moved to amend the amendment by adding the 
name of Joseph Thomas, of Independence county, to the pro- 
visions of the bill; which was read and adopted. 

Mr. Lyles movéd.to amend the amendment by adding the 
name of John S. Holloway, of Crittenden county, to the provi, 
sions of the bill; which was read and adopted. 

Mr. Saxon moved to amend the amendment by adding the 
name of every man who wishes to hawk and peddle in the 
state, without. license. 

Which was read; and Mr. Baxter moved to lay the amend- 
ment on the table. 
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Mr. Anderson, of Phillips, moved to lay the bill and amend- 
ments on the. table. 

On which motion Mr. Barker called for the yeas and re 
and the call was sustained. 

Mr. Edwards ‘moved to take a recess until 24 o’clock, p. m.; 
which motion did not prevail. 

The roll was then called. 

Those members who voted in the TA were 

Messrs. Abbott, Anderson of Phillips, Burns, Bussey, Car- 
lisle, Childers, Cook, Couch, Craighead, Crawford, Edwards, 
Ford, Gordon, Gray, Hammond, Heffington, Jeffery, Killgore, 
Mitchell, Montgomery, Moss, McCammon, McCoy, Neal, New- 
ton, Roberts, Robertson, Thrower and Williams—29. 

Those members wkKo voted in the negative,~were 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
Carroll, Doak, Duffie, Du Val, Fitzpatrick, Green, Hays, Hill, 
Johnson of Desha, Johnson of Pulaski, Lyles, Murphy, McCon- 
nell, McKean, Pennington, Saxon, Stuart, Taylor, Vaughan, 
Weir, West and Mr. Speaker—29. 

So the motion to lay on the table did not pr evail. ; 

The question then came up on laying the amendment offered 
by Mr. Saxon the table; which was decided in the affirmative. 

Mr. McKean offered the following amendment to the amend- 
ment: , | 

« That each and” every person named in the foregoing bill, 
shall be authorized to hawk and peddle in their respective 
counties, and none other.” 

Which was read;.and Mr. Carroll moved to lay it on the 
table. 

On which motion the vote was taken, and a division called 
for; and upon a count 23 voted in the affirmative and 33 in the 
negative. 

So the motion to lay on the table did not pr evail. 

The question then came up on the adoption of the amend- 
ment to the amendment, and was decided in the affirmative. 

Mr. Fitzpatrick moved to amend the amendment by adding 
the name of Isaac Jackson, of Poinsett county, to the provisions 

of the bill; which was adopted. 

' Mr. Taylor moved to amend by adding G. W. Grimmette, of 
Scott county; which was adopted. 

Mr. Bunch moved to take a recess until 24 o'clock, p. m. 

On which motion the vote was taken, and a division called 
for; and upon a count, 39 voted in the affirmative and 9 in the 
negative. 

So the motion prevailed; and the House tock a recess until 
24 o'clock, p. m. 
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24 O'CLOCK, P. M. 

House convened. 

The calendar was taken up, and Senate bill No. 69 being the 
unfinished business on the calendar, was taken up, and the 
amendment offered by Mr. Lyles was, on motion of Mr. Mce- 
Connell, laid on the table. 

Mr. Craighead offered the following amendment: 

Amend by changing the name of Jeremiah Lynch to Jere- 
miah Hearn, and making him the legal heir of G. A. Hearn. 

Which was read; and Mr. Abbott moved to indefinitely post- 
pone the bill and amendment; but before action was had on 
the motion, asked and obtained leave to withdraw his motion.. 

On motion of Mr. Johnson, of Desha, the rules were sus- 
pended, and the bill read the third time and passed. 

The title to the bill was then adopted as a.part of the same. 

Senate bill No. 63, to be entitled “an act for the relief of 
sheriffs and tax collectors,” was taken up and read the first 
time. 

On motion of Mr. McCammon, the rules were suspended, and 
_ the bill read the second time, by caption. 

On motion of Mr. Farmer, the rules were again suspended, 
and the bill read the third time and passed. i 

The title to the bill was then adopted as a part of the same. 

House bill No. 45, to be entitled “an act to provide for the 
salary of the probate judge of the county of Chicot, and also 
to increase the fees of the justices of the peace of said county,” 

was taken up, and Senate amendment thereto concurred in. 

‘Senate bill No. 74, to be entitled “an act to authorize the 
clerks of Greene and Poinsett counties to transcribe certain 
records,” was taken up and read the first time. 

On motion of Mr. McCammon, the rules were suspended, 
and the bill read the second time, by caption. 

On motion of Mr. Fitzpatrick, the rules were again suspend- 
ed, and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the governor, by 


ee hands of J. B. Johnson, esq.: 


Executive OFFICE, 
Little Rock, Arkansas, 
2d February, 1859. 

To the Speaker of the House of Representatives 
of the General Assembly of the State of Arkansas: 
‘For the information.of the House of Representatives, I 
transmit herewith a copy of the “proceedings of the annual 
meeting of the stockholders of the Mississippi, Ouachita and 
Red river railroad company, held in Camden, Arkansas, on the 
24th day of November, 1858,” embracing the reports of the 
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president, chief-engineer and secretary and treasurer of the 
company. 

This document contains information relative to the progress 
and prospects of this important road, which cannot fail to be 
interesting to friends of internal improvement in our state. 


ELIAS N. CONWAY. 


NE 


PROCEEDINGS. 


At the annual meeting of the stockholders of the Mississippi, 
Ouachita and Red river railroad company, held in Camden, 
Arkansas, on the 24th day of November, A. D. 1858, the fol- 
lowing proceedings were had: 

On motion, Charles McDermott was called to the chair, and 
James Thos. Elliott appointed secretary. 

The reports of the president, chief engineer and secretary 
and treasurer were called foz. 

John Dockery, president, asked for further time to submit his 
report, on account ‘of not having the reports of the different ' 
officers before him, on which to base the same. 

Lloyd Tilghman, chief engineer, was also granted further 
time to make his report. | 

The report of the secretary and treasurer was read and 
received. l 

The meeting then adjourhed for the purpose of giving the 
stockholders present an opportunity of voting for, or choosing . 
their directors for the ensuing year. - 


ADJ OURNED MEE TING. 


5 O'CLOCK, P. M. 

Present—Former chairman and secretary. 7 

The commissioners appointed to hold the election for direc- 
tors, submitted the following named persons, who were elected 
as directors for the ensuing year, viz: 

Lewis B. Fort, Henry M. Lemay, W. L. Somerville, Thos. J. 
Watts, Peter McCollum, Samuel Halley, Wm. M. Harrison, 
Charles McDermott, James A. Jones, John Dockery, W. D. 
Trotter and P. K. Rounsaville. 

J. S. H. RAINEY, 
CHARLES McDERMOTT, 
ISAAC H. PENNINGTON, 
Commissioners. 
Jonn R. FerLows, Clerks 
ENRY JAMES, 


j 
I 
1 


i 
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On motion of P. K. Rounsaville, esq., five hundred copies of 
the reports of the president, chief engineer, and secretary and 
treasurer, were ordered to be printed for general -distribution. 

On motion of John N. Daly, esq., the commissioners ap- 
pointed to hold the election for directors, and the clever gentle- 
men who assisted them as clerks, were discharged, with the 
thanks of the meeting, for the faithful manner in which they 
had performed the duties imposed upon them. 

CHARLES McDERMOTT, 


` Pr esident. 
Jas. Tuos. Exurorr, Sec’y. 


REPORT OF THE PRESIDENT. 


Orricze or tHe M. O. &. R. R. Co., 
Camden, Ark., November 23. 1858. 
To the Stockholders of the M. O. & R. R. Co.: 


GenTLEMEN— I have the honor,of offering for your con- 
sideration the fifth annual report of the condition of the affairs 
of your company. Since I last had the pleasure of addressing 
you, the great enterprise in’ which we are engaged has had 
difficulties of a serious and embarrassing nature to encounter. 

Two years since, when I retired from the position of your 
body, I left the company in a high state of prosperity, and 
enjoying, to a large ‘extent, the confidence of the people of our 
own state, as well as abroad. I returned by acall of your - 
company in February last to find the enterprise languishing, 
enfeebled, and crippled, in nearly every essential part, and the 
confidence, which the community had hitherto extended to it, 
gone. As to the causes which led to this condition of things, 
it is unnecessary here to speculate.. It was only necessary for 
us to know, at that time, that they existed, and to provide im- 
mediate remedies for their removal and cure. I am now happy 
to announce to your body that the-prospects for the success of 
the enterprise are established beyond a doubt by the near com- 
pletion of that span of your road from the Mississippi river 
across the bottom, a distance of twenty-two and a half miles, 
and a contract has been entered into with an iron company in 
Kentucky to furnish the iron for that division of your road, one- 
fourth of which will be delivered in December ensuing. For 
further particulars in the construction department, I refer you 
to the report of the company’s chief engineer. 

It may be well briefly to allude to the assets which the road 
can soon make available in advancing it to completion. The . 
amount at present due the company over its liabilities, is two 
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hundred and nineteen thousand, seven dollars and forty-two 
' cents. We may well suppose that so soon as the iron is laid 
- across the first span, affording to the stockholders some tangi- 
ble evidence that the road will be built, that a new impulse 
will be given to the enterprise. The cry that the road cannot 
“be finished, will have lost its power, confidence be at once 
completely re-established, and the reasons that have hitherto 
operated to retard the payment of the above mentioned amount, 
on the part of those owing it, will no longer exist, and this 
money will begin rapidly to flow into your treasury. And the 
completion of this first span of your road will immediately 
afford another fruitful source of revenue, by bringing into 
market that valuable donation of real estate at the eastern 
terminus of your road, and which doubtless is apparent tọ all, 
will be sufficient to complete a further span of twenty miles, 
even at its lowest estimated value. But I deem it unnecessary 
to touch further upon this, and the valuable donations at Cam- 
den, and the terminus of your road on Red river, as you are all 
doubtless sufficiently acquainted with the previous reports to 
enable you to appreciate all the facts connected with this mat- 
ter. 
For further details of the financial condition of your com- 
pany, I beg leave to call your attention to the explicit report of 
the secretary and treasurer. 

At the beginning: of this enterprise, the thirteen counties 
interested in its success had taxable property to the amount of 
thirteen millions of dollars. By reference to a recent report of 
the auditor of your state it will be seen that the same counties 
now have taxable property amounting to thirty-one millions, 
which doubtless suggests to every mind the ample ability of 
the country to complete the enterprise, without the slightest 
hurthen to any individual. 


It is confidently believed that if the rule of the charter be 
-appled during the ensuing year to the non-paying stockholders 
on the last twenty-five per cent. in lieu of bringing suits, that 
the company will be relieved of many of its embarrassments, 
by getting rid of those who from some cause are dissatisfied 
with the company, and it will be easier to obtain the aid of 
five new subscribers than to restore confidence in one disaf- 
fected. 

In conclusion, I appeal to the people interested in the building 
of this road to come forward in each county and memorialize 
the present legislature to pass an enabling act, subject to the 
ratification of the people—they can reject it and no harm will 
be done. It will be nothing more than subscribing for stock as 
a county or individuals as determined on by ‘the people, and 
the thing will work light on all, and all receive the benefit 
flowing from the construction of the road. Those who took 
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stock at the beginning, done so to give the road a start, ex- 
pecting those interested would come forward and give indorse- 
ment, and as they have done nobly, I call on you to act now, 
when you can do it safely, and act with the liberality your 
interest-demands. 
All of which is respectfully submitted. 
JOHN DOCKERY, 
President M. O. & R. R. R. 


REPORT OF THE CHIEF ENGINEER. 


Enewerer’s Orrice, or tae M. O. & R. R. R.R. Co., 
Camden, Ark., November 10th, 1858. 


To THE PRESIDENT AND DIRECTORS OF 
M. O. & R. R.R. R. Company: 


GentLemen—It again becomes my duty to lay before you 
this brief statement of the affairs of my department during the 
past year, and in“doing so, I shall refrain from any recapitula- 
tion of its operations previous to our last meeting. A reference 
to my former reports will be sufficient to give ample informa- 
tion on all points connected with the construction of your road 
through its various stages. Each report in its turn gave a 
faithful exhibit of the work, as well as an opinion as to its 
probable progress. These opinions were baSed upon a full - 
knowledge of what could be done by myself, and those serving, — 
both as contractors and engineers under me; provided, the 
means for prosecuting the work were placed at my disposal. 
My hopes on that point were disappointed. My ability to make 
good my promises crippled, and in defence of my reputation, I 
have but to point'to these facts to relieve me from any charge 
of giving too high a coloring to the condition and prospects of 
our road. At times, wher overpowered by protestations of 
good feeling and ability on the part of many of those whose 
duty and interest it was to give that material aid upon which 
all promises were based, I was induced to confide too much in 
them. 

The work of construction on the first space across the Mis- 
sissippi bottom has progressed steadily, but only so fast as f 
could procure the means to pay for the same. Without going 
into unnecessary details, I have the pleasure of saying that our 
work is in such a condition, that so far as the local work is 
concerned, we.can commence track-laying by the first of Janu- 
ary next, and progress steadily to the Cut-off. 


41 
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The superstructure once commenced, ninety days of working 
time will carry it to the Cut-off hills. 

For a full understanding of the details of my ‘office, as 
regards construction, expenditures, contracts for iron, bolts, 
spikes, cars, etc., I refer you to official paper on file at the 
secretary’s office. 

Respectfully submitted. 

LLOYD TILGHMAN, 
Chief Engineer. 


REPORT OF THE SECRETARY ‘AND TREASURER. 


OFFICE OF THE SECRETARY AND TREASURER 
of the M. O. & R. R. R. R. Company, 
‘ Camden, Ark., November 10, 1858. 
To the President and 
Board of Directors of said Company: 
GentTLEMEN—I have the honor to submit to your con- , 
adean the following report of the affairs of this company, 
fòr the year ending as above: 


ASSET ACCOUNT. 


Nov.10. Amount as per last reports sss... sese $901,617 48 


INVESTED IN ROAD. 


Nov. 10. Am’t as per last report... $261,610 77 
amount SINCE: ++ee eee eee 20,9380 52 
am’tuninvestedtobalance 619,076 197 

—— $901,617 48 


AMOUNT DUE ON CALLS. 


Nov. 10. To am’t as per lastreport of 1-7 calls 75 - 
P PCT Cente rrerrrrrerererrirrreesene $181,887 50 
To am’t 8th and last call of 25 percent. 116,225 00 


$298,112 50 


AMOUNT PAID ON ABOVE. 


Nov. 10. To am’t paid on calls. -.. ‘$29,493 19 
To amount paid on bills ' 
receivable -+ ++. ..ee. 7,495 83: 


To am’t due to balance.. 261,123 48 
| $298,112 50 
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AVAILABLE ASSETS DUES 


Nov. 10. To am’t due on calls to dates»... sees $261,123 48 
bills receivable------- 6,975 87 . 

A Camden.scrip:+++++++> 250 00 

` from sundry parties: - 684 34 

‘from treasury s.s.s... 1,170 73 


"$270,204 42 


oo LIABILITIES. 
Nov. 10. To am’t due contractors: $5,113 17 
i officers -++-- -10,671 03 
To am’t due on contingent 
aCcCount s ssssessrere 569 80 
To am’t requisitions out- - 
standing. s ssssessesss - 8,292 36 
To am’t in hands of con- 
tractors «seers eee eee 25,550 81 
To am’t to balances»... 259,997 25 


— $270,204 42 


_ 


CASH RECEIPTS. 


Nov. 10. To am’t cash on hand,as perlastreport $1,065 96 


since then on Camden scrip: - 400 00 
. since then in interest.-+-++:> 1,858 86 
' - To am’t from stockholders on bills re-, | 
ceivable and calls: ++.+.s++eseeee 29,493 19 
| $32,818 -01 
“ON g CR. 


CASH EXPENDITURES. 


Nov. 10. By amount of requisitions 


` yedeemed++++++++++. $5,875 20 
By am’t paid contingent 
account «eter eter ees 823 85 


By am’t paid officers---. 10,190 36 
By am’t paid contractors- 13,322 66 
By am’t interest: ss... 1,270 17 
By am’t cash loaned---- 30 00 
By am’t returned draft, 

not paid, originally 

charged as cash re- 


CEIPts seers e eee eeees 135 04 
By amount in treasury to 
— balance vet ee eee ae 1,170 738 


—— $82,818 01 
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It will be seen from the above, , that the sum of $20,930 52 
has been expended in the road since the last annual report, the 
larger portion of which was expended upon the: work of con- 
struction in the Mississippi bottom. The last and final call for 
all the stock subscribed is not due until the Ist of December 
next; but, for the purpose of showing the actual available 
assets of the company, I have included the same in this report. 


The condition of the road through the Mississippi bottom, 
and the favorable prospects of getting iron for the first section 
through the same, are fully defined in the report of the chief 
engineer; this much I will say, that, if stockholders will only 
come forward and pay twenty per cent. upon the amount now 
due from them, the cars will be running on twenty miles of the 
road in less'than eight months from this date. This certainly is,, 

-or should be, a strong inducement to all parties concerned, to 
lay aside their prejudices, and come forward with willing hearts 
e and hands and assist us in pushing to completion an enterprise 
of so much importance to the southern portion of our state. We 
have been working and delving for several years, against the 
strongest kind of dissatisfaction and opposition, but all this - 
appears to be gradually giving way, as the time approaches for 
the consummation of our cherished hopes. Then let “by-gones 
be by-gones,” and let us all unite as one man, put our shoulder 
to the wheel, give a strong push, a long push, and a push alto- 
gether, until we hear the shrill scream of the steam whistle 

from a locomotive in our midst. 

The liabilities of the company have been considerably de- 
creased since my last report. Of the amount due contractors, 
$5,113 17, the greater portion has been paid since making out 
this report. 

Requisitions have been issued since jäst report amounting to 
$7,908 04, over $7,000 00 of which have been issued to officers 
of the company. 

The amount stated as in the hands of contractors is thus: The 
amount, $25,550 81, is due contractors, but they are indebted to 
the company, for calls upon their subscribed stock, in some in- 
stances, in a much larger sum than their credits amount to— 
contracts being taken by them for the purpose of working out 
the amount of their stock subscriptions, and credits being given 
them according to estimates returned by the chief engineer 
quarterly. The amount in their hands, as will be perceived by 
this report, is less than it was in the last report, from this fact, 
that settlements have been made, except for the above amount. 
Therefore, we safely and truly, set down the actual liabilities 
-of the company to be, including interest due on bonds, ($2,500 
00,) at $27,156 36. 

Instead of stockolders grumbling and refusing to pay their 
calls, with such facts, and prospects of the early completion of 
their road, as the above statement shows, staring them in the 
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face, it appears to me, that it should be gratifying to them to 
find the affairs of the company in such a good condition, and. 
operate as a powerful incentive upon them to come forward, 

like men consulting their own interests, and promptly meet the 
demands made upon them as stockholders. ` Do this; and they 
will soon cease to grumble, as we will show them the practical 
effects of the performance of their duty. Do, as heretofore done, 
and we will have.to grind on at a snail’s pace, both in dragging 


the dollars out of their pockets by law, and in the progress of 


their road. The people on the eastern division of the road are 
alive upon the subject, and are making laudable and praiswor- 
thy efforts to bring the road through the bottom, and on through 
Drew and Bradley counties. For a more extended notice of 
the feelings of the people on this portion of the work, I refer 
you to the president’s report. 


Let us not only admire the disposition of our eastern friends, 
but emulate their. laudable example and praisworthy efforts, 
and with such a resolve and determination, we are bound to 
succeed. Therefore if you wish us to succeed, come forward 
and aid us with your money, iafluence and advice. 

Previous to concluding this report, I will state, that suits have 
been brought on about-$90,000 00 of calls on stock due the 
company, including interest. There have been judgments ob- 
tained for about $15,000 00, hut, in almost every instance, the 
claims are strongly defended; and even after obtaining judg- 
ment before the circuit court, in almost every case, an appeal 


is taken to the supreme court, therefore we cannot, at present 
look for any money from this source; our only chance is from 


those old stand-bys, and devoted friends of this enterprise, to 
come forward and assist us in raising the small amonut needed 
to complete, iron, and equip, and put in running order the first 
section of twenty miles. They will do se, I have not the least 
doubt. With this 20 miles in operation I will not lack for 
friends. You will find plenty of persons that are surprised that 
they never could see into the matter before, who are then ready 


_and willing to lend a helping hand. 


In the administration of the affairs of this company, it is ‘pre- 
sumable, that the officers have in view the direct interest of the 
same, and will zealously and carefully defend that interest; but 
in so doing it is expected and believed, that the directors will 
also sustain and support them in their effort. This has ever. 
been the case, and I hope will continue so to be. Without this, 
our road would have never reached the position it now occupies, 
and'a division now would alike prove fatal to our cherished 
hopes. I have no past or present cause for these remarks; but 


“forewarned, fore-armed.” Therefore, let us continue to pur- 


sue the same undeviating course that the past has laid out for 
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us, and adopt as our motto, “ united we stand, divided we fall,” 
and all will be well. 
i Respectfully, 
J. T. ELLIOTT. 


: 


LIST OF OFFICERS FOR THE EN SUING ‘YEAR. 


CHARLES McDERMOTT, President, 
LLOYD TILGHMAN, Chief Engineer, 
JAS. THOS. ELLIOTT, Secretary and Treasurer. 


Senate bill No. 75, to be entitled “an act enabling the 
county court of the counties of Union and Calhoun, to reduce 
the per centum of county taxes;” was taken up and read the first 
time. 


l 

On motion of Mr. Robertson, the rules were suspended, and the 
‘bill read the second time by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time by caption; and passed. ; 

The title to the bill was then adopted as a part of the same. 

Senate joint resolution No. 21, relative to requesting the go- 
vernor to make inquiries concerning lands sold and donated to 
the state, etc.; was taken up and read the first time. 

On motion of Mr. McCammon, the rules were suspended, and 
the resolution read the second time; and 
_ _ On his further motion, the rules were again suspended, and 

the resolution read the third time and concurred in. 

Senate joint resolution No. 22, relative to a mail route, was 
taken up and read the first time. 

On motion of Mr. Garland, the rules were suspended, and 
the resolution read the second time; and 

On motion of Mr. Montgomery, the rules were again sus- 
pended, and the resolution read the third time, and concurred in. 

Senate bill No. 96, to be entitled “an act to incorporate the 
Hampton Male and Female Academies,” was taken up, and 
read the first time. 

On motion of Mr. Robertson, the ruies were suspended and 
the bill read the Second time by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 77, to be entitled “ an act to incorporate the 
town of Warren in Bradley county;” was taken up and Senate 
amendments thereto concurred in. 

Senate bill No. 72, to be entitled “an act to vest in the county 
courts of the several counties of this state authority to regulate 
the rate of toll which may be charged by the owners or occu- | 


—/ 
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pants of mills grinding grain;” was taken up and read the first 
time. 

On motion of Mr. McCantmon, the rules were suspended and 
the bill read the second time by caption. 

Mr. Pennington moved to indefinitely postpone the bill; but 
after some remarks made, withdrew his motion. 

Mr. Moss moved to amend by exempting Columbia county 
from the bill; which was read and adopted; and then read the 
second time. 

Mr. Heffington moved to amend by exempting Montgomery 
county; which was read and adopted, and the amendment read 
the second time. 

Mr. Stuart moved to amend by exempting Clark county; 
which was read and adopted, and then read the second time. 

Mr. Cook moved to amend by exempting Hot Spring county; 
which was read and adopted, and then read the second time. 

On motion of Mr. Bunch, the bill and amendments were in- 
definitely postponed. 

House bill No. 30, entitled “an act to repeal ‘ an act declar- 
ing Ouachita river a navigable stream in Polk and Hot Spring 
counties,” was taken up and Senate amendment thereto con- 
curred in. . 

Senate bill No. 79, entitled “ an act to authorize the several 
county courts to examine, arid cause to be burned all old scrip, 
and ballots on files in the respective clerk’s offices;’ was taken 
up and read the first time. 

On motion of Mr. Newton, the rules were suspended, and the 
bill read the secnnd time by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 87, entitled “an act to legalize the sale of 
the 16th section, in township 19, north of range 7 east, in Greene 
county,” was taken up and read the first time. 

On motion of Mr. Beshoar, the rules were suspended, and 


' the bill read the sécond time by caption; and 


On his further motion, thé rules were again suspended, and 
the bill read ‘the third time by caption; and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 82, entitled “an act to retrocede to the 
counties of Bradley and Union, the overflowed territory below 
the mouth of the Moro creek,” was taken yP and read the 


fir st time. 


-On motion of Mr. Saxon, the rules were ‘suspended, and 
the bill read the second time; and 

On his further motion the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate joint resolution No. 23, relative to clerk hire in the 


| 
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receiver’s Office, at Little Rock, was taken up and read the first 
time. 

On motion of Mr. Couch, the rules were suspended, and 
the resolution read the second time. - 

On motion of Mr. Farmer, the rules were again suspended 
and the resolution read the third time. 

On the question of the adoption of the resolution, Mr. Mitchell . 
called for the yeas and nays, and the call was sustained and 
the roll called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Crawford, Du Val, Farmer, Fitzpatrick, 
Gray, Jeffery, J ohnson of Desha, Johnson of Pulaski, Murphy, 
Newton and Thrower—13. 

Those members who voted in the negative; were 

Messrs. Abbott, Anderson of Phillips, Bateman, Brewster, 
Bunch, Burns, Bussey, Carlisle, Carroll, Childers, Cook, Couch, 
Craighead, Doak, Duffie, Ford, Garland, Hammond, Heffing- l 
ton, Hill, Lyles, Macon, Mitchell, Montgomery, Moss, McCam- | 
mon, McConnell, McCoy, McKean, Neal, Pennington, Roberts, 
Robertson. Saxon, Shaver, Stuart, Taylor, Vaughan, Tena 
Weir, West and Mr. Speaker—41. 

So ‘the resolution was rejected. 

Senate bill No. 64, to be entitled “an act for the relief of 
William H. Lefler,” was taken up and read the first time. 

Mr. Du Val was called to the chair. 

On motion of Mr. Johnson, of Desah, the rules were sus- 
pended, and the bill read the second time. 

Mr. Johnson, of Dsha, moved a further suspension of the 
rules, and to read the bill the third time. 

Mr. Carroll moved to refer the bill to the committee on claims; 
but after some explanation, withdrew his motion; and Mr. 
Johnson’s motion then prevailed, and the bill was read the third 
time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 89, to be entitled “an act for the relief of 
Alice O'Bannon, of Chicot county;” was taken up and read the ` 
first time. 

On motioa of Mr. McCammon, the rules were suspended, 
and the bill read the second time. 

Mr. McCammon moved a further suspension of the rules, and 
that the bill be read the third time; objections were made by 
several; and 

Mr. Crawford moved to refer the bill to thé’ committee on 
swamp and overflowed lands; which motion prevailed. 


Senate bill No. 100, to be entitled “an act to authorize the 
clerks of courts for all the counties in this state to transcribe 
marriage records, when necessary;” was takenup and read the 
first time. | 


| 


eg 
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On motion of Mr. Garland, the rules were ea and the 
bill read the second. time, by caption. 

Mr. Edwards offered the following amendment: .. 

Amend sec. — after the word “ quality,” by inserting “ and 
that the county court shall be the judge of such necessity.” 

Which was read and adopted; and then read the second 
time. 

Mr. Jeffery moved the previous question, which was not sus- 
tained. 

Mr. Abbott offered the following amendment: 

Amend the bill so that it shall read, “ before any couple shall 
marry, they shall apply to the clerk of their respective counties 
for license, and shall pay the sum of $2 for the same.” 

Which was read; and. . 

Mr. Speaker, pro tem., decided it to be out of order. 

Mr. McKean offered the following amendment: 

“ Substitute a bill to authorize the clerks of the county courts > 
to bind all marriage contracts in leather.” 

Which was read; and 

Mr. Speaker, pro tem., decided it to be out of order.” 

Mr. Jeffery moved to suspend the rules, and read the bill the 
third time. 

Mr. Weir moved to lay the bill and amendments on the table; 
which motion did not prevail. l 

The question then came up on the motion to suspend the 
rules, and Mr. Abbott objected; and two-thirds voting in the 
affirmative, the rules were suspended, and the bill was Tead the- 
third time, as amended, and passed. 

The title to the bill was then adopted as a part of the same. 

Senate resolution, “inviting Dr. D. D. Owen to lecture,” ete., 
Was taken up and read; and on motion of Mr. McConnell was 
laid on the table. 

Senate joint resolution No. 24, relative`to the overland mail 
to the Pacific, etc.; was taken up and read the first time. 


On motion of Mr. Pennington, the rules were suspended, and 
the resolution read the second time;-and 

On his further motion, the rules were suspended, and the . 
resolution read the third time and concurred in. 

Senate joint resolution No. 25, relative to increase of service 
on mail route 7812, was taken up and read the first time. 

On motion of Mr. Barker, the rules were suspended and the 
resolution read the second time; and 

On his further motion, the rules. were again suspended, and 
the resolution read the third time and concurred in. 

Senate bill No. 99, to be entitled “ an act to charter the Cen- 
tral Pacific Telegraph Company,” was taken up and read the 
first time. 


é 
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On motion of Mr. McConnell, the rules were suspended, and 
the bill read the second time, by caption. 

Mr. McConnell moved to lay the bill on the table for the 
present. 

On which Mr. Anderson, of Phillips, called for the yeas and 
- nays, and the call was sustained and the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Beshoar, Burns, Carroll, Childers, Coo Du 
Val, Gray, Green, Hammond, Hays, Heffington, Hill, Murphy, 
McConnell, McCoy, Neal, Robertson and Taylor—20. 

Those members who voted i in the negative, were ` 

Messrs. Brewster, Bunch, Carlisle, Craighead, Crawford, 
Doak, Edwards, Farmer, Fitzpatrick, Ford, Garland, Gordon, 
Jeffery, Johnson of Desha, Johnson of Pulaski, Killgore, Lyles, 
Macon, Mitchell, Montgomery, Moss, McCammon, McKean, 
Newton, Pennington, Roberts, Saxon, Shaver, Stuart, Thrower, 
Vaughan, Venable, Weir and West—37. 

So the motion to lay on the table was lost. 

Mr. Lyles moved to suspend the rules and read the bill the 
third time. 

Mr. Hays objected, and two-thirds of the members voting in 
the affirmative, the rules were suspended, and the bill read the 
third time, by caption. 

On the question of the-final passage of the bill, Mr. Hays 
called for the yeas and nays, and the call was sustained, and 
the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, Be- 
shoar, Brewster, Carlisle, Carroll, Cook, Craighead, Crawford, 
Doak, Du Val, Edwards, Farmer, Fitzpatrick, Ford, Garland, 
Gordon, Gray, ‘Hammond, Heffington, Hill, Jeffrey, Johnson of 
Desha, Johnson of Pulaski, Lyles, Macon, Mitchell, Montgom- 
ery, Moss, Murphy, McCammon, McConnell, McKean, Newton, 
Pennington, Robertson, Saxon, Shaver, Stuart, Taylor, Throw. 
er, Venable, Weir and West—45. 

Those members who voted in the negative; were. 

Messrs. Bunch, Childers, Green, Hays, McCoy, Neal and- 
Vaughan—7. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Hill, the regular order of business was sus- 
pended, and Senate resolutions ratifying proposed amendments 
to the constitution, by the last General Assembly, was taken up 
and severally read the second time. 

House joint resolution No. 33, proposed amendment to the 
constitution, so as to allow the qualified voters of each county 
to elect associate justices of the county court, was taken up 
and read the se¢ond time. 
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On motion motion of Mr. Moss, the House adjourned until 9 
o’clock, tomorrow morning. 
l - 0. H. OATES, Speaker 
of the House of Rep’s. 


ee February 3d, 1858. 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. McKenzie. ~ 

Mr. Gordon asked and obtained leave of absence for Mr. 
Barker on account of indisposition. 

Mr. Bateman asked and obtained leave of absence for Mr. 
Quarles, for the balance of the session. 

Mr. Couch asked and obtained leave of absence for imet 
to attend on a sick member. 

The journal of yesterday was read and approved. 

The roll of members was called, and Messrs. Anderson of 
à Greene, Griffin, Jacoway; McRae, ‘Quarles, Reynolds, Savage 
and Wilson, were absent on sick leave, and Messrs. Dunn, 
Embree and Johnson of St. Francis, were absent, not yet hav- 
iag reported themselves since the re-assembling of the eee 
lature, and Mr. Green was absent. 

Mr. Speaker oniga that motions and resolutions 
were in order. 


Mr. Gray, from the committee on enrollments, made the 
following 


REPORT: 
Mr. SPEAKER— 


The committee ‘on enrollments have carefully com- 
pared the enrolled with the originals of the following bills, viz: 


House bill No. 222, entitled “ an act for the benefit of Prince- 
ton Male and Female Academy.” 

House bill No. 153, entitled “ an act declaring all roads and 
highways in Lafayette county, lawful and for othet purposes.” 

House bill No. 248, entitled “an act for the relief of scrip 
holders in Lafayette county. % 

House bill No. 221, entitled “ an act to grant a charter to 
Johnathan Harding, to build å-toll bridge across Cadron creek, 
in Conway county.” 

House bill No. 154, entitled “ an act to repeal, in part, an act 
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entitled an act for the relief of the counties of Franklin, Union 
and Calhoun.” 

House'bill No. 144, entitled “an act to incorporate the Ate 
lanta Male and Female Academy.” 

House bill No. 164, entitled “ an act to authorize Hopson O. 
Gentry, of Sevier county, to convey dower in certain lands.” 

House bill No. 214, entitled “an act to increase the pay of 
the county and probate judge, in the county of Benton.” 

House bill No. 202, entitled “ an act forthe relief of Pitman 
& Oates, of Arkansas county.” 

House'bill No. 245, entitled “an act to furnish the Arkansas 
Reports to Searcy county.” 

House bill No. 248, entitled “ an act to change the name of 
Mariah McKinney, of Conway county.” 

House bill No. 151, entitled “an act to increase the salary of 
the governor of this state,” and have instructed me toreport the 


same as correctly enrolled. 
BUNCH, Chairman 
Committee on Enrollments. 


Mr. Bunch was sailed to the chair. 


The following message was received from the governor, by 
the hands of J. B. Johnson, esq.: 


Mr. SPEAKER— 


l am instructed by the governor, to report to the House 
of Representatives of -the General Assembly of the State of 
Arkansas, that, on the 1st day February, 1859, he approved and 
signed “ an act in relation to minors, who have no guardian;” 
and “ an act to change the time of holding the circuit court in 
the county of Desha;” and also, a joint resolution, instructing 
our Senators and requesting our Representatives in Congress to 
use their best efforts to procure the passage of a law confirm- 
ing and legalizing all the entries of the public lands belonging 
to the United States within the State of Arkansas, within the 
railroad reservations, which were entered in good faith, at the 
graduated price; and that on the 2d February, 1859, he ap- 
proved and signed “ an act to amend an act entitled an act to 
. incorporate the city of Arkadelphia.” 

“ An act to authorize the clerks of the counties of Izard and 
Carroll to burn certain election returns and canceled pone 
scrip in their respective offices.” 

“An act to amend an act entitled, an act to incorporate the 
town of Clinton,” and also, “ an act to prohibit the emancipa- 
tion of slaves.” 


JAMES B. JOHNSON, 
Acting Private Secretary. 
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Mr. Gray, from the committee on enrollments, made the fol- | 
lowing . 


REPORT: a 
Mr. SPEAKER—— 


The committee on enrollments did, on the 2d day of 
February, 1859, deliver to the governor, for his approval, the 
following bills, viz: 

House bill No. 158. 
Substitute House bill No. 136. 
House bill No. 131. 
House bill No. 105. 
Senate bill No. 59. 
Senate bill No. 21; and have instructed me to report the 
same to this House. 
ae - S. GRAY, one of the 


Committee on Enrollments. 


On motion of Mr. Mitchell, the regular order of business was 
suspended to enable him to present a petition from 60 citizens 
of Arkansas county, praying to attach a portion of said coun- 
ty to Jefferson county. 

Which was, without being read, on motion of Mr. “Mitchell, 
referred to the committee ọn county and county lines. 

Mr. Mitchell also presented the petition of E.B. Bishop, rel- 
ative to barred swamp land scrip. 

Which was, without being read, on motion of Mr. Mitchell, 
referred to the committee on swamp and overflowed lands. 


Mr. Doak offered the following joint 


RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
our Senators be instructed, and our Representatives be request- 
ed to use their influence to procure. the establishment of a line 
of four-horse coaches for carrying*the United States mail from 
Van Buren via Evansville, Hermansburg, Cincinnati, Double 
Springs, and Marysville, Arkansas, and thence to Neosho, Mis- 
souri, with tri-weekly service. l 

Which was read the first time. 

On motion of Mr. Doak, the rules were suspended, and the 
resolution read the second time; and 

On his further motion, the rules were again suspended, and 
the resolution read the third time, and adopted. 

Mr. Speaker resumed the chair. 

The resolution offered on yesterday, and laid over one day 
under the rule, was taken up,.and on the question of its adop- 
tion was lost. 


Mr. Carroll offered the following 
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RESOLUTION: 
Resolved, That the chief clerk of this House be, and he is 


hereby authorized to hire one additional clerk to assist him, 
when he shall find if necessary to do so, to expedite the legis- 
lative proceedings of this House. 

Which was read; and Mr. Johnson, of Pulaski, offered the 


following as.a substitute: 


Resolved, That the principal and assistant clerks of this- 


House shall receive the extra compensation of three dollars 
per day, for the time-they receive their pay during this session 
of the General Assembly. 

Which was read; and Mr. McCammon moved to amend by 
including the enrolling clerk; on which the vote was taken and 
decided in the negative. 

On the question of adopting the substitute, the vote was 
taken, and a division called.for; and upon a count 31 voted in 
the affirmative and 19 in the negative. 

So the substitute was adopted; and on the question of the 


adoption of the resolution, as substituted, Mr. Du Val called: 


for the yeas and nays, and the call was sustained. 

Mr. Carroll moved to amend by striking out “$3,” and in- 
serting ‘“$2;” which motion*did not prevail. 

Mr. Du Val moved to amend by striking out “ $3,” and 
inserting “ $17? which motion did not prevail. 

The question being on the adoption of the resolution, as sub- 
stituted, and the yeas and nays having been previously called 
and sustained, the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, ‘Beshoar, Craig- 
head, Crawford, Duffie, Hays, Hill, Johnson of Desha,. Johnson 
of Pulaski, Lyles, Macon, Mitchell, Moss, Murphy, McKean, 
Robertson, Saxon, Stuart, Thrower, Weir and Mr. Speaker 

— 23. 

Those members who voted in the negative, were 
Messrs. Bateman, Baxter, Brewster, Bunch, Burns, Carlisle, 


Childers, Cook, Doak, Du Val, Edwards, Farmer, Fitzpatrick, 


Ford, Garland, Gordon, Gray, Hammond, Heffington, Heming- ` 


way, Jeffery, Montgomery, McCammon, McConnell, McCoy, 
Neal, Newton, Pennington, Roberts, Shaver, Taylor, Vaughan, 
Venable, Williams and West—36. 

So the resolution, as-substituted, was test: 


Mr. Hays offered the following 
RESOLUTION: 


Peer That the clerk and his assistant have $3 additional 
pay from the passage of this resolution. 


Which was read; and Mr. Garland moved to lay the resolu- 


tion on the table. 


1 
t 
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On which motion Mr. Farmer called for the yeas and nays, 
and the call was sustained and the roll called. : 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of ‘Phillips, Bateman, Baxter, Be- 
shoar, Bunch, Burns, Carlisle, Childers, Cook, Duffie, Du Val, 
Edwards, Farmer, Garland, Gray, Heffington, Hemingway, 
Jeffery, Johnson of Desha, Johnson of Pulaski, Macon, Mitchell, 
Moss, McCoy, Newton, Pennington, Roberts, Weir and Wil- 
liams—33. 

Those members who voted in the negative, were 

Messrs. Barker, Brewster, Carroll, Craighead, Crawford, 
Doak, Fitzpatrick, Ford, Gordon, Hays, Hill, Killgore, Lyles, 
Montgomery, Murphy, McCammon, McConnell, McKean, Ro- 
bertson, Saxon, Stuart, Taylor, Thrower, Venable, Vaughan, 
West and Mr. Speaker—28. 

So the resolution was laid on the table. 


Mr. Murphy offered the following. 


RESOLUTION: 


Resolved, That the first clerk, and the assistant, as also the 
enrolling clerk, be paid two dollars per day.in addition to the 
pay fixed by law, from the 17th January, 1859, until the close 
of this session. 

Which was read; and Mr: Saxon offered the following as a 
substitute: 

Resolved, That. the principal and assistant clerks of this 
House be allowed-three dollars per diem additional pay, from 
the 17th day of January, 1859. 

Which was read; and on the question of its adoption, Mr. 
Venable called for the yeas and nays, and the call was sus- 
tained and t the roll called. 

Those members who.voted in the affirmative, were 

Messrs. Anderson of Phillips, Beshoar, Carroll, Craighead, 
Doak, Duffie, Hammond, Hays, Hill, Johnson of Desha, John- 
son of Pulaski, Killgore, Lyles, Mitchell, Moss, McCoy, Mc- 
Kean, ‘Neal, Robertson, Saxon, Stuart, Taylor, Thrower, 
Vaughan, Weir and Mr. Speaker—26. . 

Those members who voted in the negative, were 

Messrs. Barker, Bateman, Baxter, Brewster, Bunch, -Burns, 
Carlisle, Childers, Cook, Du Val, Edwards, Farmer, Fitzpatrick, 
Ford, Garland, Gordon, Gray, Heffington, Hemingway, Jeffery, 
Montgomery, Murphy, McCammon, McConnell, Newton, Pen- 
_ ington, Shaver, Venable, Williams and West—30. 

So the substitute was lost. -=> 

Mr. Du Val offered the following as a substitute for the ori- 
ginal resolution, to-wit: 

Resoved, That- the principal clerks of this House shall be en- 
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titled to, and receive six dollars per day, for their compensation 
- for, and during the present session of the General Assembly. 

Which was read; and on the question of its adoption, Mr. 
Venable called for the yeas and nays and the call was sus- 
tained. 

Mr. Cook moved to’amend the substitute by including the 
enrolling clerk. 

On which motion the vote was taken, and a division called ` 
for; and upon a count 23 voted in the afirmative and 27 in 
the negative. 

So the amendment was lost. 

The question then came up on the adoption of the resolution - 
offered by Mr. Du Val; and Mr. Venable again called for the 
yeas and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Beshoar, 
Brewster, Bunch, Carroll, Craighead, Crawford, Doak, Du Val, 
Farmer, Fitzpatrick, Ford, Garland, Gray, Hammond, Hays, 
Hemingway, Hill, Johnson of Desha, ‘Johnson of Pulaski, Kill- 
gore, Lyles, Mitchell, Montgomery, Moss, Murphy, McConnell, 
McCoy, McKean, Neal, Newton, Robertson, Saxon, Stuart, 
Taylor, Thrower, Vaughan, Wel Wiles Williams, West 
and Mr. Speaker—4s. : 

Those members who voted in he desaire. were 

Messrs. Bateman, Baxter, Burns, Carlisle, Childers, Cook, 
Duffie, Edwards, Gordon, Heffington, Jeffery, McCammon, 
Pennington, Roberts, Shaver and Venable—16. 

So the substitute was adopted; and the resolution, as substi- 
tuted, was then adopted. 


Mr. Murphy offered the following joint 
= RESOLUTION: 


Wauereas, It appears that, after the members of the General 
Assembly have, on their own expenses, mailed to their consti- - 
tuents, large numbers of the governor’s message and other 
reports, there still remains large numbers of said documents 
undistributed; therefore, be it 

Resolved by the General Assembly of the State of Arkansas, That 
it shall be the duty of the secretary of state,'so soon as the 
General Assembly adjourns sine die, to have distributed to ` 
each county clerk of this state, an equal number, according 
to the voting population of said counties, of all documents 
in his office, or about the state-house, that have been or may 
be printed for the use of members of the General Assembly at 
the session of 1858 and 1859. 

And be it further resolved, That said clerks of said counties 
shall distribute said documents among the voters of said coun- 

“ties when called for at their respective offices. 
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And be it further resolved, That the expense of mailing said 
documents shall be paid out ‘of the contingent fund of the state. 

Which was read the first time. 

-= Mr. Williams moved to suspend the regular order of business, 
and take up: the. call of the counties for petitions and memo- 
rials. 

On which motion the vote was ‘taken and a division called 
for; and upon a count 41 voted in the affirmative and 9 in the 
-negative. 

So the motion prevailed; and the call of the counties was 
resumed, sommencing where the same was left off. 

Mr. Farmer, from the county of Johnson, called up Senate 
bill No. 128, to be entitled “an act to extend the corporate 
limits of the city of Clarksville, in the county of Johnson.” 

Which was read the first time. 

On motion of Mr. Farmer, the rules were suspended, and the 
bill read the second time, by caption. 

On the further motion of Mr. Farmer, the rules were again 
suspended, and the, bill read the third time, by caption, and 

assed. 
P The title to the bill was then adopted as a part of the same. 

Mr. Murphy, from the county of Lafayette, introduced House 
bill No. 321, to be entitled “ an act to increase the revenue of 
Lafayette county, and for other purposes.” 

Which was read the first time. 

On motion of Mr. Murphy, the rules were suspended, and 
the bill read the second time. 


Mr. Weir offered the following amendment: 

Strike out “ $15,” and insert “ 50.” 

Which was read, and on the question of its adoption, Mr. 
Johnson, of Desha, called for the yeas and. nays, and the call 
was sustained; and Mr. Weir then asked and obtained leave to 
withdraw his amendment. 

Mr. Speaker announced that the hour of 11 o’clock had 
arrived, at which hour the House had made House bill No. 
308, the special order of the-day, and directed said bill to be 
taken up. 

Mr. Baxter moved to postpone the special order of the day 
until 24 o’clock, p. m.; which motion prevailed. 

On motion of Mr. Garland, the rules were suspended, and 
bill No. 321, read the third time. 

Mr. Gordon moved to reconsider thé vote suspending the 
rules; which motion prevailed, and the vote was reconsidered. 

Mr. Gordon moved to amend by “including Carroll county 
within the provisions of the bill.” 

Which was read and adopted, and then read the second time. 

Mr. McKean moved to amend by adding “all the counties 
in the state.” 


| 
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Which was read; and on motion of Mr. McCammon was laid 
on the table. 

Mr. Garland moved to amend by striking out the words, 
“who may have attained the age of 21.” - 

Which wasread and adopted; and then read the second time. 

Mr. Murphy moved a-suspension of the rules, and that the 
bill be read the third time; which motion prevailed, and the 
bill was read the third time, as amended, and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body, that 
the Senate have assented to the following House bills, viz: 


No. 217, to be entitled “an act to incorporate the Arkansas 
Institute for the blind.” 

No. 255, to be entitled “ an act to change the name of Sarah 
Jane Ellet to that of Sarah Jane Duncan, and make her an 
heir of Hiram Duncan and Phebe Duncan, of Carroll county.” 

No. 260, to be entitled “ an act to incorporate the Crooked 
Creek Male and Female Academy in the county of Marion.” 

No. 269, to be entitled “an act to change the line between 
the counties of Polk and Montgomery.” 

No. 271, to be entitled “an act for the relief of W. G. 
Murphy, late sheriff of Randolph county.” 

No. 275, to be entitled “ an act to change the time of holding 
the probate court of Union county.” 

No. 277, to be entitled “an'act to confirm and legalize the 
sale of the sixteenth sections in township five north, in range 
six west; and also the sixteenth section in township five north, 

in range eight west, all situate in the county of White.” 
-o No. 279, to be entitled “an act to aid in the construction of 
railroads in Pulaski county, Arkansas.” 

No. 281, to be entitled “an act for the amendment of the 
charter of the city of Little Rock.” 

No. 288, to be entitled “ an act to change the time of holding 
the county court of Arkansas county.” 

No. 290, to be entitled “ an act to charter St. Charles Acade- 
: my.” 

No. 800, to be entitled “an act to incorporate the town of 
Hopefield, in Crittenden county.” 

No. 302, to be entitled “an act establishing a state road.” 

- No. 808, to be entitled “an act to incorporate the Trustees 
of the Magnolia Female Institute.” 

No. 810, to be entitled “an act to incorporate the town of 
Clar endon, in the county of Monroe.” 
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No. 312, to be entitled “ an act more fully to define the duties 
of the several land agents in this state.” 

No. 313, to be entitled “an act to incorporate the Rescue 
Fire company of Batesville.” 

Said seventeen bills are herewith returned. 

The Senate have amended and assented to engrossed House 
bill No. 265, to be entitled “an act to compensate judges and 
clerks of elections in the counties of Pope, Lafayettee, Benton, 
Washington, Crittenden, Clark, Ouachita, Yell, White, Perry, 
- Calhoun, Phillips, Union, Independence, Randolph, Greene, 
Ashley, Jackson, Dallas and Chicot.” > 

And have also amended and assented to House bill No. 307, 
to be entitled “ an act to provide for the election of tax-asses- 
sors in and for the counties of Ashley, Poinsett, White, Critten- 
. den,. Washington, Franklin and Scott, in the State of Arkansas.” 

Said two bills are herewith returned, and the amendments 
transmitted for the concurrence of your honorable body, which 
is respectfully asked. 

The Senate have rejected the following House bills, viz: 

No. 292, to be entitled “an act concerning grand and petit 
jurors in the counties of Crittenden, Lafayette, Hot Spring, 
Chicot, Polk, Prairie, Jackson, Calhoun, White, Clark, Madison, 
Ouachita, Union, Phillips, Montgomery and Scoit. 

No. 298, to be entitled “an act more fully to define the 
meaning of section 23, chapter 68, of Gould’s Digest.” 

No. 299 to be entitled “ an act to constitute Mary L. Wyatt 
a lawful heir of Wm. Wyatt, and for other purposes.” 

No. 311, to be entitled “an act to authorize Canaan Brooks, 
of Hempstead county, to convey, by deed, the right of dower 
of his wife, Coleburn Brooks, in certain lands. 2 

Which four rejected bills are herewith returned. 


JOHN D. KIMBELL, 
, Secretary of the Senate. , 
Mr. Childers, from the county of Lawrence, called up Senate 
bill No. 45, to be entitled “an act for the benefit of the citizens 
of township 16, north of range 1 west.” 
Which was read the first time. 
On motion of Mr. Childers, the rules were suspended, and the 
bill read the second time, by caption... 
On the further motion of Mr. Williams, the rules were again 
suspended; and the bill read the third time and passed. 
The title to,the bill was then adopted as a part of the same. 
Mr. Williams, from’ the county of Lawrence, introduced 
House bill No. 322, to be entitled `“ an act to amend the present 
law under the head of ‘ Administrators and Guardians.’ ” 
Which was, read the first time. 
On motion of Mr. Williams, the rules were suspended, and - 
the bill read the second time. 
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Mr. Williams moved a further suspension, of the rules, and to 
read the bill the third time. 

Mr. Barker objected, and moved to refer the bill to the 
committee on the judiciary. 

On which motion the vote was taken, and a division called 
for, and upon-a count 24 voted in the affirmative and 26 in the 
negative. 

So the monon to refer was lost. 

The vote was then taken on the motion to suspend the rules, 
and read the bill the third time, and decided in the affirmative; 
and the bill was then read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr: Roberts, from the county of Lawrence, presented the 
petition of 120 citizens of Lawrence county, setting forth and 
claiming redress for certain grievances in relation to the Smith- 
ville, Powhatan and Crawley’s Ridge Turnpike and Plank-road 
- company. 

Which was, without being read, on motion of Mr. Roberts, 
referred to the committee on petitions and memorials. 

Mr. Vaughan, from the county of Madison, introduced House | 
bill No. 323, to be entitled “ an act to amend article 5, part 8, 
of chapter 51, of the Digest.” 

Which was read the first time. 

On motion of Mr. Anderson, of Phillips, the rules were sus- 
` pended, and the bill read the second time; and 

On his further motion, was referred to the committee on the 
judiciary. 

Mr. Bateman, from the county of Madison, introduced House 
bill No. 324, to be entitled “an act to constitute Susan Eliza- 
beth Frances Haynes, daughter of Drury P. Haynes, a lawful 
heir of Stephen Haynes and his wife, of Pulaski county.” 

Which was read the first time. 

On motion of Mr. Bateman, the rules were suspended, and 
the' bill read the second time, by caption; ahd 

On his further motion, the rules were agaiħ suspended, aùd 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Carlisle, from the county of Marion, introduced House 
bill No. 325, to be entitled “ an act to incorporate the Presi- 
dent and Trustees of the Mountain Home Male and Female 
Academy.” i 

Which was read the first time. 

On motion of Mr. Carlisle, the rules were suspended, and 
the bill read the second time, by caption; and l 
On motion of Mr. Jeffery, the rules were again s suspended, 
and the bill read the third time, by caption, and passed. f 

The title to the bill was then adopted as a part of the same. 

Mr. Craighead, from the county of Mississippi, presented the 
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memorial of Elliott H. Fletcher, and accompanying documents, 
in relation to alleged over-payments for levee work. 

Which was, without being read, on motion of Mr. Craighead, 
referred to a select committee of three. 

Mr. Speaker appointed Messrs. Craighead, Du Val and 
Anderson, of Phillips, said select committee. 

Mr. Oates, from the county of Monroe, introduced House 
bill No. 326, ta be entitled “an act to ‘authorize the common 
school commissioner of Monroe county, to sell to W. T.O. 
Harris, of said county, a part of section 16, in townebip 1; 
south range 3 west.” 

Which.was read the first time. 

On motion of Mr. Stuart, the rules were suspended, and the 
bill read the second time, by caption; and . 

On motion of Mr. Murphy, the rules were again suspended, 
and the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr.. Heffington, from the county of Montgomery, introduced 
House bill No. 327, to be entitled “an act to regulate justices’ 
courts, and for other purposes.” | 
Which was read the first time. 

` On motion of Mr. Beshoar, the+rules were suspended: and. ` 
the bill read the second time; and .- : 

On motion of Mr. Baxter, was referred to the committee 
on the judiciary. 

Mr. McCoy, from the county of Newton, present the account 
current of the internal improvement commissioner of Newton 
county. 

Which was, without being read, referred to the committee 
on internal improvements. ' 


Mr. Abbott, from the county of Ouachita, introduced House 
bill No. 828, to be entitled “an act to secure medical fees, and 
for other purposes.” 

Which was read the first time. 

Mr. Abbott moved a suspension of the rules, and that the bill 
be read the second time; Mr. Pennington objected. 

Mr. Baxter moved to reject the bill; on which the vote was 
taken and a division called for, and upon a count 33 voted in 
the affirmative and 22 in the negative. 

So the bill was rejected. 

Mr: Thrower, from the county of Ouachita, called up House 
bill No. 304, to be entitled “an act for the benefit of Holly 
Springs Male and_Female Academies;” which was read the 
second time. 

On motion of Mr. Weir, the rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Hill, from the county of Perry, called up Senate bill No. 
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57, to be entitled “ an act to build a public bridge across Petit 

Jean Creek, in Yell county, in this state;” and the reports of the 

majority and minority of the select committee to whom the 

bill had been referred being before the House, Mr. Hays moved 

to reject the majority report—and Mr. Hill the adoption of the 
majority report. 

Mr. Speaker decided infavor of the motion to adopt the 
majority report; and Mr. Hays called for the yeas and nays, 
and the call was sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Bateman, Baxter, Beshoar, Bunch, Burns, Carlisle, 
‘Carroll, ‘Cook, Crawford, Doak, Duffie, Edwards, Fitzpatrick, ` 
Ford, Gray, Hammond, Heffington, Hill, Johnson of Pulaski, 
Killgore, Lyles, Macon, Mitchell, Montgomery, Moss, Murphy, 
McCammon, McConnell, McCoy, McKean, Neal, Pennington, 
Roberts, Robertson, Saxon, Shaver, Stuart, Taylor, Thrower, 
Vaughan, Weir, Williams and Mr. Speaker—43. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Brewster, Childers, 
Du Val, Farmer, Gordon, Hays, Jeffery, Johnson of Desha, 
Newton, Venable and West—13. 

So the majority report was adopted. 

Mr. Hays offered the following amendment: 

` Be tt further enacted, That such bridge shall not be built if it 
should in any way affect the navigation of said stream. 

Which was read; and on motion of Mr. Hill, was laid on the 
table. 

Mr. McKean moved the previous quescen: but before the 
question was stated he asked and obtained leave to withdraw 
his motion. 

Mr. Neal offered the following amendment: 

=- Amend by striking out the word “bridge” and insert in lieu 
thereof “ lock and dam, and said lock and dam to'be so built as 
to admit wagons to cross over it dry.” 

Which was read; and on motion of Mr. Hill, was laid on the 
table. 

Mr. McKean renewed his motion for the previous aeeti, 
which was sustained; and Mr. Speaker stated the ‘question, 
“shall the main question be now put?” which was decided in 
the affirmative. 

Mr. Hill moved a suspension ide the rules and that the biil be 
read the third time; Mr. Hays objected; two-thirds of the mem- 
bers voting in the affirmative the rules were suspended, and 
the bill read the third time by caption, and on the question of 
the passage of the bill, Mr. Hays called for the yeas and nays, 
and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Bateman, Baxter, Beshoar, Bunch, 
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Burns, Carlisle, Carroll, Cook, Crawford, Doak, Duffie, Fitz- 
patrick, Ford, Gray, Hammond, Heffington, Hill, Johnson of 
Desha, J ohnson of Pulaski, Killgore, Lyles, Macon, Mitchell, 
Montgomery, Moss, Murphy, McCammon, McConnell, McCoy, 
McKean, Neal, Roberts, Saxon, Shaver, Stuart, Taylor, Vaughan, 
Weir, Williams and Mr. Speaker—43. 

Those members who voted in the negative, were 

Messrs. Brewster, Childers, Du Val, Farmer, Gordon, Hays, 
Jeffery, Newton, Venable and West.—10. 

So the bill- was passed. 

The title to the bill was then adopted as a part of the same. 

“ Mr. Murphy moved to take a recess, until half-past 2 o’clock 
this evening; on which the vote was taken and a division 
called for; and upon a count 32 voted in the affirmative, and 
13 in the negative. 

So the motion prevailed, and the House took a recess until 
24 o’clock, p. m. 


HALF past 2 o’cLock, p. m. 

House convened. 

The special order of the.day being House bill No. 308, to be 
entitled “ an act to pay the state debt, and aid in the construc- 
tion of the different rail roads of the State of Arkansas,” was 
taken up. 

Mr. Speaker stated that the bill was still on its second reading. 

Mr. Murphy.moved a call of the House; which was sustained 
and the roll called, and the absentees marked. 

Mr. Hays asked and obtained leave of absence for Mr. Green. 

Mr. McCammon asked and obtained leave of absence for Mr. 
Duffie. 

Before the absentees were sent for Mr. Hays moved a sus- 
pension of the call; which motion prevailed, and the business 
was resumed. 

Mr. Me annon offered the following amendment: 

Amend by striking out all of section 1 and 2, after the enact- 
ing clause, and insert the following in lieu thereof. 

That the surplus revenue now in the state treasury not other- 
Wise appropriated, and which may not be necessary to defray 
the expenses of the next General Assembly, and also such sur- 
plus revenue as may hereafter accumulate in the state treasury, 
and not to exceed the amount of the principal and interest of 
the bonds of the State of Arkansas, issued to, and sold on 
account of the Bank of the State of Arkansas, and which are 
still unpaid, be and the same is hereby appropriated to the fol- 
lowing purposes, to-wit: That any of the incorporated rail- 
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road companies in this state that have graded, bridged and 
fully prepared for the reception of the rails, or which shall here- 
after grade, bridge and fully prepare for the reception of the 
rails, ten continuous miles of road in this state, above high 
-water mark, and shall present to the governor the written aff- 
davit of the president and engineer of such railroad company of 
these facts ; it shall be the duty of the governor to issue a certi- 


ficate in favor of such railroad company for five thousand dol- . 


lars for every mile of such road so prepared, which certificate 
shall authorize the auditor to issue his warrant upon the treasurer 
for the amount specified in such certificate, provided that none of 
said railroad companies shall receive more than one hundred 
thousand dollars of said moneys for any grading, so completed 
before the passage of this act; provided further, that before any 
certificate shall be issued by the governor as hereinbefore pro- 
vided, or any warrant shall be issued by the auditor, such rail- 
road company shall deposit with the state treasurer bonds of 
the State of Arkansas, as collateral security for the repayment 
to the state of the money so loaned to such railroad company, 
and upon which bonds.so deposited there shall be remaining 
unpaid in principal and interest, at least an amount equal to 
the amouht of the certificate so issued by the governor. 

Which was read, and Mr. Hays moved to lay the amendment 
on the table. 

Mr. McConnell was called to the chair. Mr. Oates moved to 
indefinitely postpone the bill and amendment, which motion 
took precedence. 

Mr. Weir called for the yeas and nays, and the call. was sus- 

tained, and the roll called. 
- ‘Those members who voted in the affirmative, were 


Messrs. Abbott, Anderson of Phillips, Bateman, Beshoar, | 


Bunch, Burns, Bussey, Carlisle, Carroll, Childers, Cook, Couch, 
Craighead, Crawford, Doak, Farmer, Ford, Gray, Heffington, 
Jeffery, Johnson of Desha, Macon, Mitchell, Montgomery, Moss, 
Murphy, McCoy, McKean, Newton, Roberts, Saxon, Shaver, 
Stuart, Vaughan, Weir, Williams and Mr. Speaker—37. 
Those members who voted in the negative, were 
Messrs. Barker, Baxter, Brewster, Du Val, Edwards, Fitz- 
patrick, Garland, Gordon, Hammond, Hays, Hemingway, Hill, 
Johnson of Pulaski, Killgore, .Lyles, McCammon, McConnell, 
Neal, Pennington, Robertson, Thrower, Taylor, Venable and 
. West—24. | 
So the bill and amendment were indefinitely postponed. 
On motion of Mr. Mitchell, the House adjourned until 94 
o’clock to-morrow morning. 
O. H. OATES, Speaker 
of the House of Reps. 


ec 
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Fripay, February. ath, 1859. 

House met pursuant to adjournment. 

Mr. Speaker stated that the chaplain was absent; and leave 
of absence was granted him. 

The roll of members was called, and Messrs. Anderson of 
Greene, Batchelor, Griffin, Jacoway, McRae, Quarles, Reynolds, 
Savage and Wilson, were absent on sick leave; and Messrs. 
Dunn, Embree and Johnson of St. Francis, were absent, not 
yet having reported themselves since the re-assembling of the 
legislature; and Messrs. Baxter,,Heffington and Williams were 
absent. 

Mr. Neal asked and obtained leave of abane for Mr. Hef- 
fington, to attend upon a sick member. 

Mr. Garland asked and obtained leave of absence for him- . 
self to attend upon a sick member. _ 

‘Mr. Macon asked and obtained leave of absence for Mr. 
Williams. 

The journal of yesterday was read and approved. 

On motion of Mr. Craighead, the regular order of business 
was suspended, and he introduced another petition upon the same 
subject of that presented by him on yesterday; and moved its 
reference to the select committee to which the former one was 
referred, which motion prevailed. 

Mr. Beshoar, from the committee on enrollments, made the 
following 


REPORT: 


Mr. SPEAKER— 


The committee, on enrollments, did on the 3d day of 
February, 1859, present to the governor for his approval the 
following House bills, viz: 

No. 222, entitled “an act for the benefit of the Princeton 
Male and Female Academy.” 

No. 158, entitled “an act declaring all roads and highways 
in Lafayette county lawful, and for other purposes. 

No. 243, entitled “an act for the relief of the county serip ` 
holders of Lafayette county.” - 

No. 221, entitled “an act to grant a charter to Jonathan 
Hardin to build a toll bridge across Cadron creek, in Conway, 
county.” 

No. 154, entitled “an act to repeal in part an act for the 
relief of the counties of Franklin, Union and Calhoun, ap- 
proved 24th Nov., 1854.” 

No. 144, entitled “an act to incorporate the Atlanta Male 
and Female Academy.” 

No. 164, entitled “an act to authorize Hopson O. Gen- 
try, of Sevier county, Arkansas, to convey dower in certain 
lands.” - : 
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No. 214, entitled “an act to increase the pay of the county. 
and pr obate judge of the county of Benton.” 

No. 202, entitled “ an act for the relief of Pitman and Oates, 
of the county of Arkansas.” 

No. 245, entitled “an act to furnish the Arkansas Reports 
to Searcy county, Arkansas.” 

No. 248, entitled “an act to change the name of Maria 
. McKinney of Conway county and to constitute her the lawful 
heir of James A. Nicholas of said county.” 

No. 151, entitled “ an. act to increase the salary of the gover- 
nor of Arkansas;” and have instructed me to report the same 
to the House. 

BESHOAR, from the 


Committee on Enrollments. 


The following message was received from the Senate by the 
hands of their secretary > 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have passed Senate bill No. 54, to be entitled “ an 
act to provide for the correction of errors in the sale of state 
lands, and for other purposes.” 

Said bill is herewith transmitted for the assent i your hon-. 
orable body, which is respectfully asked. 

The Senate have concurred in the amendment of the House 
to Senate joint resolution making appropriation for the funeral 
expenses of Hon. B. H. Smithson. 

JOHN D. KIMBELL, Secretary 
of the Senate. 


The following message was received from the governor by 
the hands of J. B. Johnson, esq.: 


Mr. SPEAKER— 


{ am instructed by the governor to report to the House 
of Representatives of the General Assembly of the State of 
Arkansas, that, on the 3d day of February, 1859, he approved 
and signed “ an act to furnish the Arkansas Reports to Searcy 
county, Arkansas.” 

“ An act for the relief of Pitman and Oates, of the county of 
Arkansas.” 

“ An act to increase the pay of the county and probate judges 
of the county of Benton.” 

“ An act to authorize Hopson O. Gentry, of Sevier county, 
State of Arkansas, to convey dower in certain lands.” 

“An act to repeal in part an act entitled ‘an act for the ` 
relief of the counties of Franklin, Union and Calhoun,’ ap- 
proved 24th November, A. D. 1854.” 
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“ An act to grant a charter to Jonathan Hardin to build a 
toll-bridge across Cadron creek, in Conway county.” 

« An act for the relief of the county scrip holders of Lafay- 
ette county.” 


“ An act for the benefit of the Princeton’ Male and Female 
Academies.” 

“An act declaring all roads and highways in Lafayette 
county lawful, and for other purposes.” - 

« An act to incorporate Atlanta Male and Female Academy, 
in Union county; and.to prohibit. the sale of alcoholic liquors 
within one mile of the same.” 

And also, “an act to change the name of Mariah McKinney, 
of Conway county, and make her the lawful heir of James A. 
Nicholas, of said county.” 

J: B. JOHNSON, 
Acting Private Secretary. 


Mr. Bunch, from the committee on enrollments, made the 
following 


REPORT: 
Mr. SPEAKER— 


The committee on enrollments have examined Senate 
bill No. 63, entitled “an act for the relief of sherifis and col- 
lectors.” 

Senate bill No. 138, entitled “ an act to authorize the several 
county courts in this state to employ a county attorney.” 

Senate bill No. 82, entitled “ an act to retrocede a portion of 
Calhoun county to Bradley and Union.” . 

Senate bill No. 40, entitled “ an act to authorize the clerks of 
the circuit courts to issue subpa@nas in vacation.” - 

Senate bill No. 171, entitled ‘an act to incorporate the 
Jacksonport and, Carr ollton turnpike company.” 

House bill No. 219, entitled “ an act to aid the cause of edu- 
tion in Calhoun county. ”? 

House bill No. 260, entitled “ari act to incorporate the 
Crooked Creék Male and Female Academy.” 

House bill No. 217, entitled “ an act to incorporate the Ar- 
kansas Institute for the Blind.” 

House bill No. 80, entitled “an act to repeal an act declaring 
Ouachita river a navigable stream in Polk and Hot Spring 
counties.’ 

House bill No. 45, entitled “an act to provide for the salary 
of the probate judge in Chicot county, and for other purposes.’ 

House bill No. 318, entitled “ an act to incorporate the Res- 
cue Fire Company, of Batesville.” 

. House Bill No. 271, entitled “ an act for the relief of G. W. 
Murphy, late sheriff of Randolph county.” 

Also, Senate joint resolution No. 21. 

Senate joint resolution No. 22. 


= 


668 HOUSE JOURNAL. 


Senate joint resolution No. 25; and have instructed me to 
report the same as correctly enrolled. 
BUNCH, Chairman. 


Committee on Enrollments. 


Mr. Lyles, on leave asked and obtained, presented the peti- 
tion of certain citizens of Crittenden county, asking the privi- 
lege for John H. Farmer to keep a ferry, free of cost, and sub- 
ject only to the control of the county court, in regulating his 
fees, etc.; which was, without being read, 

On motion of Mr. Lyles, referred to a select committee of 
three. 

Mr. Speaker appointed Messrs. Lyles, Garland and Farmer,’ 
said select committee. 

On motion of Mr. Carroll, the regular order of business was 
suspended to enable him to make a repon and Mr. Carroll 
made the following 


REPORT: 


MR. SPEAKER— 


The committee to whom was referred House bill No. 309, 
to be entitled “ an act to divide the state into eight judicial cir- 
cuits, and for other purposes,” having had the same under con- 
sideration, have instructed me to report the same back to the 
House and recommend its passage, as amended. 

DeROSEY¥Y CARROLL, 
| of Select Committee. 


Which was read; and Mr. McKean objected to the reception 
of the report; which objection was decided to be out of order. 

Mr. Carroll moved the adoption of the report. 

On which motion the vote was taken, and a division called 
for; and upon a count, 26 voted in the affirmative and 25 in the 
negative. 1 

So the report was adopted; and the amendments’ proposed 
by the committee, viz: 

Strike out the following cireults as now in the bill, viz: the 
second, the.sixth and eighth circuits, and insert, that 

The 2d circuit shall be composed of the counties of Jefferson, 
Arkansas, Desha, Chicot, Drew, Ashley, Bradley and Calhoun. 

The 6th circuit shall. be composed of the counties of Oua- 
chita, Union, Lafayette, Hempstead, Columbia and Clark. 

The 8th circuit shall be composed of the counties of Mont- 
gomery, Polk, Pike, Dallas, Hot Spring and Sevier. 

Were read; and Mr. McKean moved to indefinitely postpone 
both the bill and amendments. i 

On which motion, Mr. Newton called for the yeas and nays, 
and the call was sustained and the roll called. 

Those members who voted in the afirmative, were 

Messrs. Barker, Baxter, Beshoar, Brewster, Bunch, Burns, 
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Carlisle, Childers, Cook; Couch, Craighead, Crawford, Doak, 
Duffie, Edwards, Garland, Gray, Hammond, Heffington, Hill, 
Killgore, Macon, Moss, McCoy, McKean, Neal, Pennington, 
Roberts, Venable, West and Mr. Speaker—31. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Bussey, 
Carroll, Du Val, Farmer, Fitzpatrick, Ford, Gordon, Green, 
Hays, Hemingway, Jeffery, Johnson of Desha, Johnson , of 
Pulaski, Lyles, Mitchell, Montgomery, Murphy, McCammon, 
McConnell, Newton, Robertson, Saxon, Shaver, Stuart, Throw- 
er, Taylor, Vaughan and Weir—31. 

‘So the motion to postpone indefinitely, was lost. 


The first amendment proposed by the committee, was then 

read and adopted; and then read the second time. 

The second amendment was read and adopted, and then read 
the second time. 

The third amendment was then read and adopted, and then 
read the second time. 

The fourth amendment was then read and adopted, and then 
read the second time. - 

Mr. McKean offered the tollowing a: mendment: 

‘‘ Add Sevier county to the Choctaw nation.” 

Which was read and adopted, and then read the second time. 

Mr. Carroll moved to reconsider the vote just taken. 

On which motion the vote was taken, and a division called 
for; and upon a count, 34 voted in the affirmative, and 25 in 
_ the negative. 

So the vote was reconsidered. 

Mr. Green moved to lay the amendment on the table. 

On which motion the vote was taken and a division called 
for; and upon a count, 28 voted in the affirmative, and 29 in 
the negative. 

So the motion to lay on the table was lost. 

On the adoption of the amendment, Mr. Hays called for 
the yeas and nays, and the_call was sustained; but, before 
the call of the roll was commenced, Mr. McKean asked and 
obtained leave to withdraw his amendment. 

Mr. Duffie offered the following amendment: 

“ Add Dallas county to the second judicial circuit.” = 

Which was read; and on the question of its adoption, the 
vote was taken and a division called for; and upon a count, 26 
voted in the affirmative and 26 in the negative. 

So the amendment was not adopted. ` 

Mr. Venable offered the following amendment: 

“Add the county of Van Buren to.the third judicial circuit.” 

Which was read and adopted, and then read the second 
time. 
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Mr. Carroll moved the previous question; but at the request 
of several members withdrew his motion. 

Mr. Hill offered the following amendment: 

« The fifth circuit shall be composed of the counties of Pope, 
Yell, Perry, Saline, Hot Spring, Pulaski, Prairie and Conway.” 

Which was read. 

Mr. McKean moved to indefinitely postpone the bill and 
amendments. 

On which motion the vote was taken, and a division called 
for; and upon a count 28 voted in the affirmative and 27 in the 
negative. 

So the bill and amendments were indefinitely postponed. 

Mr. Macon, from the county of Pike, introduced House bill 
No. 829, to be entitled “an act to incorporate the Lawrence 
County Mining and Manufacturing Zinc Company, in the State 
of Arkansas.” 

Which was read the first time. 

Mr. Beshoar moved to suspend the rules and read the bill the 
second time. 

Mr. Montgomery moved to reject the bill. 

Mr. Mitchell was called to the chair. 

The vote was taken on the motion to reject the bill, and was 
decided in the negative 

The question then recurred on the motion to suspend the 
rules, and was decided in the affirmative; and the bill read the 
second time, by caption. i 

Mr. Beshoar offered the following amendment: 


Strike out of the 1st section of the bill, the words “$200,000,”. 


and insert in lieu thereof, the words “ $100,000;” which was 
read; and after some explanation, Mr. Beshoar asked and ob- 
tained leave to withdraw his amendment. 

Mr. Neal offered the following amendment: 

Amend section —, by adding the words, “ Provided, That 
said company shall pay to the State of Arkansas $1,000, in 
case they fail to go into operation within two years from ‘the 
passage of this act.” 

Which was read; and on motion of Mr. Oates, was laid an 
the table. l 

On motion of Mr. Oates, the rules were suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Barker, from the county of Pope, called up House bill 
No. 289, to be entitled “an act to provide for the control and 
management of the Penitentiary.” 

Which was taken up, and being on the second reading, 

Mr. Garland offéred the following amendment: 

«Strike out the three words ‘enter into and,’ where they 
occur in the second line of the first section, (printed bill.) 


t 
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Which was read and adopted; and the amendment read the 
second time. 

Mr. Barker offered the following amendment: 

« Strike out in 5th line, printed. bill, the word ‘ quarterly, and 
insert ‘ annually.’ ” 


Which was read and adopted; and. then read the second 
time. 

Mr. Baxter offered the following amendment: 

_ “Strike out the words ‘for as. ‘large a sum of money to be 
paid annually into the state treasury, as he can stipulate for. ” 
Which was read; and on the question .of its adoption, was 

lost. 

Mr. Bunch moved to amend by striking out of the bill all that 
portion that relates to the appointment of a chaplain. 

Which was read; and 

Mr. Beshoar moved to lay the A4mendment on the table. 

On which motion, Mr. Garland’ called for the yeas and nays, 
and the call was sustained. 

Mr. Bunch then asked and obtained leave to withdraw his 
amendment. 

Mr. Barker moved to fill the blank in the sixth section with 
$300. 

Mr. Carroll moved to refer the bill to a select committee of 
five, and make it the special order of the day for Monday next, 
7th day of February, at 7 o’clock, a. m.; which motion pre- 
vailed. 

Mr. Speaker, pro tem., appointed Messrs. Carroll, Beshoar, 
Hill, West and Bussey, said select committee. 

Mr. West, from the county of Pope, introduced House bill 
No. 880, to be entitled “ an act to empower the probate judge 
in vacation, to authorize administrators, executors and guar- 
dians, to lease real estate and hire out slaves.” 

Which was read the first time. 

On motion of Mr. West, the rules were suspended, and the 
the bill read the second time, by caption. 

Mr. Du Val moved to amend the second section, last line but 
three, by striking out the words “the term of one year,” and 
inserting in lieu thereof, the words “a term not exceeding one 
year.” 

Which was read and adopted; and then read the second 
time. - 

On motion.of Mr. Barker; the rules were suspended, and the 
bill read the third time by caption and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Fitzpatrick, from the county of Poinsett, introduced House 
bill No. 331, to be entitled “ an act to provide for making and 
repairing levees in Crittenden county.” . 

Which was read the first time. 
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On. motion of Mr. Lyles, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. Lyles moved to amend the lith section by striking out 
the words “ or any part thereof.” 

Which was adopted; and then read the second time. 

On motion of Mr. Lyles, the rules were again suspended, 
and the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Anderson, of Phillips, introduced House bill No. 332, to, 


be entitled “ an act concerning common schools in this-state. 
Which was read the first time. 
Mr. Speaker resumed the chair. 


“Se 


On motion of Mr. Anderson, of Phillips, the rales were sus- . 


pended, and the bill read the second time, by caption. 

Mr. Green moved that 100 copies be printed, and the bill 
made the special order ofthe day for Tuesday next, at 11 
o’clock a. m. 

Mr. Mitchell moved to amend the bill by exempting Arkansas 
county from the provisions; which was read, and 

Mr. Neal moved to amend the bill by exempting Washing- 
ton county from the provisions of the bill. 

Mr. Speaker decided that the motion. to print, and to make 
the bill the special order of the day for Tuesday next, was first 
in order, and the vote was taken and decided in the affirmative. 

Mr. Bussey moved to take a recess until half past 2 o’clock; 
which motion did not prevail. 

Mr. Gray, from the county of Polk, called up House bill No. 
4, and Senate amendment thereto was read and concurred in. 

Mr. Pennington, from the county of Pulaski, introduced House 
bill No. 333, to be entitled “ an act to repeal section 14, chap- 
ter 62, of Gauld’s Digest.” 

Which was read the first time. 

On motion of Mr. Pennington, the rules were suspended, and 
the bill read the second time, by caption. 

Mr. Pennington moved to suspend the rules, and read the bill 
the third time. 


Mr. Stuart objected; and two-thirds of the members not voting 
in the affirmative, the rules were not suspended. 

On motion of Mr. Barker, the bill was referred to the com- 
mittee on the judiciary. 

- Mr. Johnson, of Pulaski, introduced House bill No. 334, to be 
entitled “ an act to incorporate the Little Rock High School for 
Girls.” 

Which was read the first, time. 

On motion of Mr. Johnson, of Pulaski, the rules were sus- 
pended, and the bill read the second time, by caption. 

‘Mr. Johnson, of Pulaski moved to strike out the words “per- 
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petual succession,” and insert the words “ eighty years;? which 
was read and adopted, and then read the second time. 

Mr. Gray moved to amend by striking out all the provisions 
in the bill which exempted the property of the institution from 
taxation; which was read, and on motion of Mr. Lyles, laid on 
the table. 
` On motion of Mr. Johnson, of Pulaski, the rules were sus- 
pended, and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

When the county of Prairie was called, Mr. Pennington 

offered a billin place of the member from that county, who 
was absent; objections were made under the rule, and Mr. Pen- 
nington withdrew the bill. 
- Mr. Beshoar, from the county of Randolph, introduced House 
bill No. 335, to be entitled “ an act to authorize the county 
courts of Randolph and Greene counties, to levy a road tax, and 
for other purposes.” 

Which was read the first time. ; 

On motion of Mr. Beshoar, the rules were suspended, and 
the bill read the second time by caption. 

Mr. Hays moved to amend by including Crawford county in 
the provisions of the bill. 

Which was réad and adopted; and then read the second 
time. i 

Mr. Du Val offered the following amendment to the 19th sec- 
tion, insert after the words “ this act,” in the second line, the 
words, “so far as relates to the counties of Randolph, Greene 
and Crawford.” 

Which was read and adopted; and then read the second 
time. 

On motion of Mr. Beshoar, the rules were again suspended 
and the bill read the third time, by caption, and passed. 

The title to the bill was theh amended, by including the 
county of Crawford, and then adopted as a part of the same. 

On motion of Mr. Mitchell, the House took a recess until 
half past 2 o’clock, p. m. : 


24 O'CLOCK, P. M. 
House convened. 


On motion of Mr. Mitchell, leave of absence was granted 
the principal clerk for the balance of the evening, on account 
of indisposition; and that the assistant clerk take his place. 

The calendar was then taken up, and the unfinished business 
being House bill No. 320, entitled “an act for the benefit of 


43 
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Joseph T.- Bunker, of Pope county,” was taken up, and the . 
question being on the adoption of the amendment offered by 
Mr. Edwards, as amended; Mr. Moss moved to lay the bill and 
amendments on the table. 

On which motion the vote was taken, and a division called, 
for; and upon a count 29 voted in the affirmative and 23 in 
the negative. 

So the bill and amendments were laid on the table. 

Mr. Speaker directed the messages from the Senate to be 
taken up. ` 

Senate bill No. 20, to be entitled “ an act to cause commis- 
sioners of common schools to loan all moneys at ten per cent. © 
and renew all obligations and notes in the month of J anue 
of each year;” was taken up and read the first time. 

On motion. of Mr. Venable,, the rules were suspended, and 
the bill read the second time. 

Mr. Pennington offered the following nena by adding 
the words “ or county treasurer,” to the bill. 

Which was read and adopted; and then read the second | 
time. 

Mr. Carroll offered the following amendment: 

“ Provided, Said common school commissioner should fail to 
discharge the duties herein required, he shall be fined $100, to 
be collected from him for the benefit of the ronges fund of the 
proper county.” 

Which was read; and Žž . 

On the question ‘of its adoption, the vote was taken, and a 
division called for; and upon a count, 27 voted in the affirma- 
tive and 28 in the negative. 

So the amendment was lost. 

Mr. Crawford offered the following amendment: 

“Strike out ‘ten,’ and insert ‘ thirty!” ° 

Which was read and adopted; and. then read the second 
time. 

On motion of Mr Du Val, the bill and amendments were re- 
ferred to the committee on education, 


. Senate bill No. 16, to be-entitled “ an act concerning the ap- 
pointment of road hands;” was taken up and read the first time; 
and on motion of Mr. Jeffery, was rejected. 

Engrossed Senate bill No. 124, to be entitled “ an act to re- 
peal ‘an act to authorize the ‘county courts of Sebastian, 
Crawford and Franklin, to appoint acounty attorney, approved 
15th January, 1857, so far as relates to the county of Sebas- 
tian;” was taken up and read the first time. 

On motion of Mr. Du Val, the rules were suspended, and 
the bill read the second time. 

Mr. Anderson, of Phillips, offered the following amendment: 
© Amend by adding Phillips county;” which was read, and 
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after some explanation, Mr. Anderson asked and obtained 
leave to withdraw his amendment. 

On motion of Mr. Du Val, the rules were again suspended, © 
and the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 87, entitled “an act to change the name of 
Josephine Kate Morrow, to that of Josephine Kate Rushing, 
and constitute her a lawful heir of E. D. Rushing, of Indepen- 
dence county;” was taken up and read the first time. 

Qn motion of Mr. Baxter, the rules were suspended, and the 
bill read the second time; and f 
On his further motion, the rules were again suspended, and 

the bill read the third time and passed. 

. The title to the bill was then adopted as a part of the same. 

House joint resolution No. 2, was taken up, and Senate 
amendment thereto, read and concurred in. 

Senate bill No. 137, entitled “ an act to incorporate the presi- 
dent and trustees of the Chambersville Male and Female 
Academy, in Calhoun county, and to prevent the sale of spirit- 
uous liquors within two miles of Chambersville,” was taken up 
and read the first time. 

On motion of Mr. Robertson, the rules were suspended, and 
the bill read the second time by caption. 

Mr. Gray moved to amend by striking out that clause of the 
bill which exempts the property of the institution from taxa- 
tion; which motion did not prevail. 

' On motion of Mr. Robertson, therules were again suspended, 
and the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 131, to be entitled “an act for the relief of 
‘the widow of Thomas B. Walters, deceased,”. was taken up 
and read the first time. 

On motion of Mr. Pennington, the rules were suspended, and 
the bill read the second time, by caption. 

Mr. McCammon moved to lay the bill on the table; which 
motion did not prevail. 

On motion of Mr. Pennington, the rules were again suspended, 
and the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


House bill No. 90, to be entitled “an act to revive “an act 
. to incorporate the town of Lewisville,’ was taken up, and 
Senate amendment thereto was read and concurred in. 

Senate bill No. 8, to be entitled “an act to exclude from 
residing in the State of Arkansas, all free colored persons, mu- 
lattoes and negroes of the African rane and for other purpo- 
ses,” was taken up. 

On motion of Mr. Du Val, was laid on the table for the pre- 
sent. z 
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Senate bill No. 186, to be entitled “an act to permit the 
Memphis and Little Rock railroad company and the Little 
Rock and Fort Smith railroad company to consolidate said 
companies into one company, to be known and called the Cen- 
tral Pacific railroad company,” was taken up and read the first 
time. 

On motion of Mr. Bunch, the rules were suspended, and the 
bill read the second time by caption. 

Mr. Hays offered the following amendment: 

Amend by inserting after the word “ company,” in the eighth 
line, first section, the words “ branch of the Cairo and Fulton 
railroad company.” 

Which was read; and on the question of its adoption was 
lost. | 

Mr. McKean offered the following amendment: 

Amend by adding the following section: | 

Sec. —. Be it further enacted, That said Central Pacific rail- 
road company may make any lawful contract with any other 
railroad company, in relation to the business of said company, 
and make joint stock with any other railroad company in said 
State of Arkansas, or any other state or territory, for the pur- 
pose of constructing said road from Memphis to Fort Smith, or 
extending the same to the Pacific, and form one board of 
directors for the running or constructing, [or] management of 
said road, and make such contracts or arrangements as they 
deem proper for uniting with other roads, and for any other 
purpose that may, by them, be deemed necessary to facilitate 
and carry out the objects and purposes herein contemplated, 
with all such necessary powers as shall best enable said com- 
pany to carry into effect and fully insure the complete and har- 
monious operation of said road; and said company may make 
such contracts and agreements as they may deem expedient for 
the connection of any branch. roads with theirs, that they may 
determine to be advantageous to the business and revenue of 
said railroad.” 

Which was read; and 

On motion of Mr. West, was laid on the table. 

On motion of Mr. Barker, the rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Engrossed Senate bill No. 35, to be entitled “an act to pre- 
vent parties from recovering more costs than damages, for tres- 
pass for slanderous words spoken;” was taken up and read the 
first time, and on motion of Mr. Crawford, was rejected. 

Senate joint resolution No. 28, relative to the appointment 
of mail agents on the White river mail routes; was taken up 
and read the first time. 7 
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On motion of Mr. Garland, the rules were suspended, and 
the resolution read the second time. 

On motion of Mr. McConnell, the rules were again suspended, 
and the resolution read the third time, and concurred in. 

Senate bill No. 97, entitled “an act to constitute certain 
acts of individuals, high misdemeanors;” was taken up and 
read the first time. 

On motion of Mr. Carlisle, the rules were suspended, and the 
resolution read the.second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed, 

The title to the bill was then adopted as a part of the same. 

House bill.No. 11, entitled “an act to fix the pay of jurors;” 
' was taken up and Senate amendment thereto, read and con- 
curred in. 

Senate bill No. 146, to be. entitled “an act to provide the 
clerk’s office of each county in this state with a copy of Lang- 
tree’s new sectional map of Arkansas;” was taken up and read 
the first time; and on motion of Mr. Bunch, was rejected. 

Senate bill No. 27, to be entitled “an act to amend chapter 
51, part 12, of the Digest of the Statutes, in relation to the 
punishment of slaves for felonies; was taken up and read the 
first time; and 

On motion of Mr. Anderson, of Phillips, was rejected. 

Senate bill No. 73, to be -entitled “an act to amend section 
16, of article 6, chapter 101, of the Statutes of Arkansas;” was 
taken up and read the first time. 

On motion of Mr. Pennington, the rules were suspended, ani 
the bill read the second time. 

Mr. Lyles offered the following amendment: 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That in all cases of adjudication of rights, rela- 
tive to any of the swamp and overflowed lands in this state, or 
pre-emptions thereon, had before any of the swamp land agents 
a party aggrieved by any such decisions, shall be entitled to 
one appeal from such decision, to the circuit court of the coun- 
ty in which the property in controversy is situated, in the man- 
ner and with the same requirements as in- cases of appeals 
from justices of the peace; and also, one appeal from the decis- 
ion of the circuit court in such cases, to the supreme court of 
this state, in the same manner and under the same restrictions 
as in cases of other appeals from the circuit to the supreme 
court. 

Src. 2. Be it further enacted, That the trial of the appeal in 
the circuit court shall be de novo. 

Which was read and adopted; and then read the second 
time. 
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Mr. Garland moved to refer the bill and amendments to the 
committee on the judiciary. 

On which motion the vote was taken and a division called: 
for; and upon a count, 34 voted in the afirmative and 20 in the 
negative. 

So the motion to refer prevailed. 

Senate bill No. 84, to'be entitled “ an act explanatory of the 
23d section of chapter 62, of the Digest; under the head of 
elections;” was taken up, ‘and read the first time. 

On motion of Mr. Jeffery, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. Johnson, of Desha, moved to indefinitely postpone the bill. 

Which motion did not prevail. 

Mr. Jeffery moved to again suspend the rules, and read the 

bill the third time. 

' Mr. Abbott objected, and two-thirds of the members voting in 
the affirmative, the rules were suspended, and the bill read the 
third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 95, to be entitled “an act to amend section 
15, of chapter 101, of Gould’s IEEE was taken up and read 
the first time. 

On motion of Mr. Weir, the rules were suspended, and the. 
the bill read the second time. 

Mr. Thrower moved to suspend the rules, and read the bill 
the third time. l 

Mr. Anderson, of Phillips, moved to indefinitely postpone the 
bill; but after some explanation, asked and obtained leave to 
withdraw his motion. 

Mr. Weir moved to amend the bill by striking out the “15th 
` section,” where it occurs, and inserting “ 14th section.” 


Which was read and adopted; and then read the second 
time. 

Mr. Lyles offered the following amendment: i 

Amend by adding the word “unsold,” before the word 
“swamp,” in the first section of the bill. 

Which was read and’ adopted, and then read the second 
time. 

On motion of Mr. Du Val, the vote just taken on striking out 
the “ 15th section,” and inserting “ 14th,” was reconsidered. | 

Mr. Weir asked and obtained leave to withdraw his amend- 
ment. 

The rules were then sponded, and the bill read the third 
time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 104, to be entitled “ an act concerning pre- 
emptions;” was taken up and read the first time., 
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On motion of Mr. Lyles, the rules were suspended, and the 
the bill read the second time. 

Mr. Lyles was called to the chair. 

Mr. Carroll offered the following amendment: 

“That any citizen of the state shall have the right to enter 
for settlement or cultivation, 320 acres of any of the swamp or- 
overflowed lands, by giving to the land agent of the proper dis- 
- trict, ten cents per acre for.said land.” 

Which was ‘read; and 

Mr. Anderson, of Phillips, moved to lay the amendment on 
the table. 

On which motion Mr. McConnell called for the yeas and 
nays, which was sustained. 

Mr. Abbott moved to amend the amendment by striking out 
“ten cents” and inserting “ 50 cents.” 

Which was read; and © 

Mr. McCammon moved to lay the amendment on the table. 

Mr. Barker moved to indefinitely postpone the bill and 
amendments. 

Mr. Johnson; of Desha, moved a call of the House; which 
was sustained, and then withdrawn. 

Mr. Speaker resumed the chair. 

Mr. Hays moved to adjourn until 9 o’clock to-morrow morn- 
ing; which motion did not prevail. 

The question then came up onthe motion to indefinitely 
postpone the bill and amendments, and Mr. Du Val called for 
the yeas and nays, and the call was sustained, and the roll 
called. i 

Those members who voted in the affirmative, were 


Messrs. Anderson of Phillips, Barker, Brewster, Bunch, Burns, 
Farmer, ‘Garland, Hays, Jeffrey, Johnson of Desha, Johnson 
of Pulaski, Macon, Mitchell, Montgomery, Newton, West and - 
Mr. Speaker—17. 

Those members who voted in the negative, were 
' Messrs. Abbott, Bateman, Baxter, Beshoar, Bussey, Carlisle, 
Carroll, Childers, Cook, Couch, Crawford, Doak, Du Val, Fitz- 
patrick, Ford, Gordon, Gray, Hammond, Heffington, Heming- 
way, Hill, Killgore, Lyles, Moss, Murphy, McCammon, McCon- 
nell, McCoy, McKean, Neal, Pennington, Roberts, Robertson, 
Saxon, Shaver, Taylor, Thrower, Vaughan Venable, and 
Weir—41. 

So the motion to indefinitely postpone, did not prevail. 

The question then came up on the motion of Mr. Anderson, 
of Phillips, and the yeas and nays having been previously 
called for and sustained; the roll was called. 

Those members who voted i in-the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, 
Baxter, Bunch, Burns, Farmer, Fitzpatrick, Ford, Garland, Gray, 
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Hill, Jeffery, Johnson of Desha, Johnson of Pulaski, Lyles, 
Mitchell, Montgomery, Neal, Newton, Taylor, Venable, West 
and Mr. Speaker—25. 

Those members who voted in the negative, were 

Messrs. Beshoar, Brewster, Bussey, Carlisle, Carroll, Childers, 
© Cook, Couch, Crawford, Du Val, Gordon, Hammond; Hays, 

; Heffington, Killgore, Macon, Moss, Murphy, McCammon, Mc- 
Connell, McCoy, McKean, Pennington, Roberts, #Robertson, 
Saxon, Shaver, Thrower, Vaughan and Weir—30. 

So the motion to lay on the table was lost. 


Mr. Hill moved to adjourn until half-past nine o’clock to- « 


morrow morning; which motion did not prevail. 
Mr. Abbott moved to adjourn until 9 o’clock to-morrow 
morning. 
On which motion the vote was taken, and a division called 
for; and upon a count, 26 voted in the affirmative and 28 in the 
negative. 
So the House refused to adjourn. 
Mr. McKean offered the following amendment to the amend- 
ment: 
‘ Amend by adding the following proviso — 
_ Provided, That no person shall be entitled to the benefits of 

this act, who shall have heretofore entered 160 or 320 acres of 
swamp lands under this or any other pre-emption law of this 
state.” > 


Which was read; and Mr. Baxter moved to refer the bill and 
amendments to the committee on swamp and overflowed lands. 

Which was PERRI and decided by Mr. Speaker to be out of 
order. 

Mr. Abbott er, to lay the amendment to the amendment 
on the table; which motion did not prevail. 

On the question of the adoption of the amendment, the-vote 
-Was taken, and a division called for; and upon a count 29 voted 
in the affirmative and 23 in the negative. 

So the amendment to the amendment was adopted. 

Mr. nna ae offered the following amendment to the 
amendment: 

Strike out “ ten cents,” and insert “ twenty-five cents.” 

Which was read; and Mr. Cook moved to lay iton the table. 

On which motion the vote was taken, and a division called 
for; and upon a count 35 voted in the affirmative and 15 in the 
negative. 

So the amendment to the amendment was laid on the table. 

On motion of Mr. Gordon, the amendment, as amended, was 
adopted, and then read the second time. 

Mr. Baxter moved to refer the bill, as aci to the com- 
mittee on swamp and overflowed lands. 
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Mr. Abbott moved to adjourn until 9 o’clock to-morrow morn- 
ing; which motion prevailed. 
And the House adjourned until 9 o’clock to-morrow morning. 
O. H. OATES, Speaker 
of the House of a s. 


SATURDAY, February 5, 1859. 


House met pursuant to adjournment. 

The chaplain was absent on leave. 

The roll of members was called, and Messrs. Anderson of 
Greene, Batchelor, Griffin, Jacoway, McRae, Quarles, Rey- 
nolds, Savage and Wilson, were absent on sick. leave, and 
Messrs. Dunn, Embree and Johnson of St. Francis, were ab- 
sent, not yet having reported themselves since the re-assém- 

' bling of the legislature; and Mr. Green and Mr. Craighead 
were absent. 

Mr. Speaker stated that Mr. Craighead was absent i in conse- 
quence of indisposition, and leave of absence was granted him. 

The journal of yesterday was read and approved. 

Mr. Murphy was called to the chair. 


Mr. Bunch, from the committee on enrollments, made the 
following 


REPORT: 
Mr. SPEAKER— 


The committee on enrollments fave carefully examined 

House bill No. 77, entitled “an act to incorporate the town of 
Wartren,.in Bradley county.” 

House bill No. 288, entitléd “an act to change the time of 
holding the county court of Arkansas county.” 

House bill No. 303, entitled “ an act to incorporate the Mag- 
nolia Female Institute.” 

House bill No. 290, entitled “ an act to charter St. Charles. 
Academy.” 

House bill No. 312, entitled “an act to define the duties of 
land agents in this state. ig 

House bill No. 281, entitled “an act to amend the charter of 
the city of Little Rock. F 

House bill No. 277, entitled “ an act to legalize the sale of 
certain school lands.” 


\ 
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House bill No. 275, entitled “ an. act to change the time of 
holding the probate court of Union county.” 

House bill No. 279, entitled “an act to aid in the construc- 
tion of railroads in Pulaski county, Arkansas.” 

House bill No. 269, entitled “ an act to change the line be- 
tween the counties of Polk and Montgomery.”s 

House bill No. 302, entitled “an act establishing a state 
road.” 

Senate bill No. 128, entitled “ an act to extend the corporate 
limits of the city of Clarksville.” 

Senate bill No. 64, entitled “ an act for the relief of Wm. H. 

Lefler.” 

Senate bill No. 99, entitled “an act to charter the Central 
Pacific Telegraph company.” 

-Senate bill No. 74, entitled “ an act to authorize the clerks 
of the counties of Greene and Poinsett to transcribe certain 
records.” 

Senate bill No. 75, entitled “an act to enable the county 


= courts of the counties of Union and Calhoun to reduce the per 


centum of ‘county taxes.” 

Senate bill No. 79, entitled “ an act to authorize the county 
courts to cause to be burned certain papers on file in the clerk’s 
offices.” 

Senate bill No. 87, entitled “an act to legalize the sale of 
certain school land.” , 

Senate bill No. 145, entitled “ an act for the benefit of the 
citizens of township sixteen north, range one west.” 

Senate bill No. 96, entitled “ an act to incorporate the Hamp- 
ton Male and Female Academy.” 

Senate joint resolution No. 24, relative to the overland mail 
to the Pacific ocean, and have instructed me to report the same 
as correctly enrolled. 

5 BUN CH, Cie: 
Committee on Enrollments. 


Mr. Bunch, from the same committee, made the following 


REPORT: 


Mr. SpEAKER— 


The committee on enrollments did, on the 24th - 
day of February, 1859, deliver to the governor for his approval, 
the following bills and resolutions, viz: 

Senate bill No. 63. | 

Senate bill No. 138. 

Senate bill No. 82. p 

Senate bill No. 40. i 

Senate bill No. 171. 

House bill No. 313. 
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House bill No. 217. 

House bill No. 45. 

House bill No. 215. 

House bill No. 255. 

House bill No. 219. 

House bill No. 30. 

House bill No. 271. 

House bill No. 260. 

„House bill No. 246. 

Senate joint resolution No. 21. 

Senate joint resolution No. 22. 

Senate joint resolution No. 25. 

And have instructed me to report the same to this House. 

BUNCH, Chairman 
Committee on Enrollments. 


On motion of Mr. Mitchell, the regular order of business was 
suspened, and the call of the counties for petitions and memo- 
rials was resumed. 

Mr. Burns, from the county of Searcy, called up House bill 
No. 219, entitled “an act to authorize the county court of 
Searcy county to appropriate $2,000 of the internal improve- 
ment fund of said county to pay liabilities incurred by Searcy 
county in making public improvements.” 
~ Which was taken up and read the third time and passed. 

The title to the, bill was then adopted as a part of the same. 

Mr. Crawford, from the county of Saline, presented the report 
of the internal improvement commissioner of said county; 
which was, without being read, referred to the committee on 
internal improvements. 

Mr. Beshoar, presented the report of the internal improve- 
ment commissioner of Randolph county; which was, without 
being read, referred to the committee on internal improve- 
ments. 


< 


> 


Mr. Taylor, from the county of Scott, introduced House bill 
No. 336, to be entitled “ an act to authorize the county court of 
Scott county to borrow the internal improvement fund of that 
county, for the purpose of building a’court-house.” 

Which was-read the first time. 

On motion of Mr. Taylor, the rules were suspended, and 
the bill read the second time. 

“Mr. Cook moved to amend by including Hot Spring county 
in the provisions of the bill; which was read; and 

Mr. Edwards moved to amend the amendment by including 
Conway county to the provisions of the bill. 

Which was read and adopted. 

Mr. Speaker resumed the chair. 

Mr. Shaver moved to amend the amendment, by including 
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Fulton county in the provisions of the bill; which was read and 
adopted. $ 

Mr. Oates moved to amend the amendment by including 
Monroe county in the provisions of the bill; which was read 
and adopted. 

Mr. Carlrsle moved to amend the amendment by adding 
Marion county to the provisions of the bill; which was read 
and adopted. 

The amendment, as amended, was then adopted, and then 
read the second time. 

Mr. Robertson moved to’ amend the bill, by adding the county 
of Calhoun in the provisions of the bill; which was read and 
adopted, and then read the second time. 

On motion of Mr. McConnell, the rules were suspended, and 
the bill read the third time, as amended, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Du Val, from the county of Sebastian, introduced House 
bill No. 837, to be entitled “an act to provide for building 
bridges in Sebastian county,” accompanied with a petition. 

Mr. McKean objected to Sebastian being called before Sevier, 
as the latter came first on the list from which the clerk was 
calling. 

Mr. Speaker stated that the rule required the counties to be 
called in alphabetical order, and as this rule had not been 
observed in this instance on a former occasion, and the point 
was made on the clerk on yesterday, he would put the question 
to the House, whether the call should be in alphabetical order, or 
according to the printed liston the clerk’stable; and on the ques- 
tion the vote was taken, and a division called for, and upon a 
count, 49 voted in the affirmative and one in the negative. 

So it was decided that the counties should be called in alpha- 
betical order. 

House bill No. 337 was then read the first time. 

On motion of Mr. Du Val, the rules were suspended, and 
the bill read the second time. 

On the further motion of Mr. Du Val, the rules were again 
suspended, and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. McConnell, from the county of Sebastian, introduced 
House bill No. 338, to be entitled ‘ an act to compel the col- 
lectors of revenue to describe the lands on which taxes have 
been paid.” 

Which was read the first time. | 

On motion of Mr. McConnell, the rules were suspended,| and 
the bill read the second time, by caption. 

Mr. Venable offered the following amendment: | 

« Provided, That the tax-payer shall first be compelled to 
describe said lands and town lots to the collector.” 
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Which was read; and Mr. West moved to lay the bill and 
amendment on the table; which motion did not prevail. 
Mr. Bunch was called to the chair. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body, that 
the Senate have passed the following Senate bills, viz: 

No. 115, to be entitled “an act to provide for the manage- 
ment and control of the penitentiary.” 

No. 176, to be entitled “an act to repeal in part an act en- 
titled an act to authorize the counties of Jackson, Crawford, 
Pope, Lafayette, Phillips, Crittenden, Monroe, Columbia and 
Pulaski to levy a road tax.” eee 

No. 177, to be entitled “ an act to constitute and make Lou- 
mis A. Humphries, of White county, in this state, the legal heir 
‘of John B. Humphries, of said county.” 

No. 178, to be entitled “ an act to change the name of Sealy 
Parmelie Riddle to Zarrow Virginia Douthet.” 

No. 179, tobe entitled “an actto incorporate the Ewing Insti- 
tute, in the county of Johnson, and State of Arkansas.” 

No. 182, to be entitled “an act for the incorporation of the 
city of Fayetteville.” 

Said six bills are herewith transmitted for the assent of your 
honorable body, which is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. Baxter moved to lay the amendment on the table; on 
which motion the vote was taken and a division called for, and 
upon a count 35 voted in the affirmative and 17 in the nega- 
tive. 

So the amendmet. was laid on the table. 

Mr. Crawford moved to refer the bill to the committee on the 
judiciary; which motion did not prevail. 

On:motion of Mr. Oates, the House took a recess for fifteen 
minutes to allow for preparing the Hall for the reception of 
the Senate to go into the election of a supreme judge to fill the 
vacancy occasioned by the death of Hon. C. C. Scott. 


k 


At the expiration of the fifteen minutes the House was called 
to order, and the clerk was directed to inform the Senate that 
the House was now ready to receive them in their Hall. 

The Senate then, preceded by their officers, appeared within 
the bar of the House and were seated. 
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Mr. President stated the object of the present convention of 
the two Houses to be to elect an associate justice of the supreme 
. court, to fill the vacancy occasioned by the death of the Hon. 
C. C. Scott, and that nominations were now in order. 


Mr. Redmond, of the Senate, nominated Hon. Henry M. 
Rector, of Pulaski county. 

Mr. Weir, of the House of Remena nominated Harris 
Flanagin, of Clark county. 

Mr. Duffie, of the House of Representatives, nominated F. 
W. Compton, of Dallas county. 

Mr. Terry, of the Senate, nominated Hon. B. C. Totten, of 
Prairie county. ; 
And there being no further nominations Mr. President directed 

the roll of the Senate to be called. 
In the Senate, Mr. Rector received 5 votes. 


c< 6c ct a3 Flanagin cc 2 a4 
ét cs se oc Compton ce 8 cc 
ts a cc ‘í Totten eo ` 6 cc 


Mr. Speaker directed the roll of members of the House to be 
called. 

Those members of the House of Representatives who voted 
for Mr. Rector, were 

Messrs. Anderson of Phillips, Barker, Bateman, Baxter, Brew- 
ster, Burns, Bussey, Carlisle, Carroll, Childers, Crawford, Doak, 
Du Val, Farmer, Gordon, Gray, Hammond, Hays, Heffington, 
Jeffery, Johnson of Desha, Johnson of Pulaski, Lyles, Macon, 
Murphy, McConnell, McCoy, Neal, Shaver, Taylor, Vaughan 
and Williams—32. ` 

Those members of the House of Representatives who voted 
for Mr. Flanagin, were l 

Messrs. Stuart, Weir and West—3. 

Those members of the House of Representatives who voted 
for Mr. Compton, were 

Messrs. Abbott, Beshoar, Cook, Couch, Duffie, Edwards, Fitz- 
patrick, Ford, Garland, Hemingway, Killgore, Montgomery, 
Moss, Newton., Roberts, Rebertson: Saxon and Thrower—18. 

Those members of the House of Representatives who voted 
for Mr. Totten, were 

Messrs. Bunch, Craighead, Green, Hill, Mitchell i E 
Venable and Mr. Speaker—8. 

Mr. Pennington voted for L. E. Barber. 

And no one of the candidates having received a majority of 
all the votes cast, Mr. President announced that there was no 
choice; and directed the roll of the Senate to be again called. 

Mr. Weir withdrew the name of Mr. Flanagin. 

In the Senate, Mr. Rector received 5 votes. 

ce [Z4 (23 Compton 66 ll 66 
t a a s£ s¢ Totten (24 5 6s 
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Mr. Speaker directed the roll of members to be called. 

Those members of the House of Representatives who voted 
for Mr. Rector, were 

Messrs. Anderson of Phillips, Barker, Bateman, Baxter, Brew- 
ster, Bunch, Burns, Bussey, Carlisle, Carroll, Childers, Crawford, 
Doak, Du Val, Farmer, Gordon, Gray, Hammond, ‘Hays, Hef- 
fington, Jeffery, Johnson of Desha, Johnson of Pulaski, Lyles, 
Macon, Murphy, McConnell, McCoy, McKean, Neal, Shaver, 
Taylor, Vaughan, Williams, West and Mr. Speaker—36. 


Those members of the House of Represen tales who voted 
for Mr. Compton, were 

‘Messrs. Abbott, Beshoar, Cook, Couch. Duffie, Edwards, Fitz- 
patrick, Ford, Garland, - Hemingway, Killgore, Montgomery, 
Moss, McCammon, Newton, Roberts, Robertson, Saxon, Thrower 
and Weir—20. 

Those members of the House of Representatives who voted 
for Mr. Totten, were 

Messrs. Cr aighead, Green, Hill, Mitchell, Stuart and Ven- 
able—6. 

Mr. Pennington voted for Mr. Barber. 

And no one of the candidates having yet received a majority 
of all the votes cast, Mr. President announced that there was - 
no choice, and directed the roll of the Senate to be again called. 
. Mr. Terry withdrew the name of Mr. Totten. 

In -the Senate, Mr. Rector received 7 votes. 

66 66 (24 66 Compton ° cc 14 (23 

= Mr. Speaker directed the roll of the House of Repreni 
to be called. 

Those members of the House of Representatives who voted 
for Mr. Rector, were 

Messrs. Anderson of Phillips, Barker, Bateman, Baxter, Brew- 
ster, Bunch, Burns, Bussey, Carlisle, Carroll, Childers, Crawford, 
Doak, ‘Du Val, Farmer, Gordon, Gray, Green, Hammond, Hays, 
Heffington, Jeffery, Johnson of Desha, Johnson of Pulaski, 
Lyles, Macon, Murphy, McConnell, McCoy, McKean, Neal, 
Shaver Taylor, Vaughan, Williams, West and Mr. Speaker—87. 


Those members of the House of Representatives wbo voted 
for Mr. Compton, were 

Messrs. Abbot, Beshoar, Cook, Coad Craighead, Duffie, Ed- 
wards, Fitzpatrick, Ford, Garland, Hemingway, Hill, Killgore, 
Mitchell, Montgomery, Moss, McCammon, Newton, Roberts, 
Robertson, Saxon, Stuart, Thrower, Venable and Weir—25. 

Mr. Pennington voted for Mr. Barber. 

On joint. hallott, Mr. Rector received 44 votes. 

ce (3 66 Compton cc 89 ce 

Mr. President announced that Henry M. Rector, having re- 
ceived a majority of all the votes cast, was duly and constitu- 
tionally elected. associate justice of the supreme court, to fill 


~ 
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the vacancy oecasioried by the death of the Hon. C. C. Scott, 
for and during the term prescribed by law. 

Mr: President announced that the object of the presl con- ' 
vention was accomplished, and the Senate retired to their cham- 
þer. 

Mr. Johnson, of Desha, moved that the House adjourn until 
Monday morning at 9 o’clock; on which motion Mr. Jeffery 
called for the yeas and nays, and the call was sustained and the 
roll called. 

Thosé members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Baxter, Burns, 
Bussey, Carroll, Childers, Cook, Craighead, Crawford, Duffie, 
Edwards, Ford, Gordon, Gray, Green, Heffington, Johnson of 
Desha, Johnson of Pulaski, Lyles, Macon, Murphy;-McCoy, 
Pennington, Roberts, Robertson, Shaver, Thrower, Vaughan, 
Venable, Williams and West—33. 

Those members who voted in the negative, were 

Messrs. Barker, Beshoar, Brewster, Bunch, Carlisle, Couch, 
Doak, Du Val, Farmer, Fitzpatrick, Garland. Hammond, Hays, 
- Hemingway, Hill, Jeffery, Killgore, Mitchell, Montgomery, Moss, 
McCammon, McConnell, McKean, Neal, Newton, Saxon, Stuart, 
Taylor, Weir and Mr. Speaker—30. 

So the House adjourned until 9 o’clock Monday morning. 

O. H. OATES, Speaker 
of the House of Reps. 


f - . Monpay, February 7th, 1859. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

Mr. Cook asked and obtained leave of absence for Mr. Craw- 
ford, on account of indisposition. 

Mr. J effery asked and obtained leave of absence for Mr. Pen-- 
nington, on account of indisposition. 

The roll of members was called, and Messrs. Anderson of 
Greene, Batchelor, Griffin, Jacoway, McRae, Quarles, Reynolds, 
Savage and Wilson, were absent on sick leave; and Messrs. 
Embree and Johnson of St. Francis, were absent, not yet 
having reported themselves since the re-assembling of the e 
lature; and Mr. Newton was absent. 

The journal of Saturday was read and approved. 


4 
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Mr: Speaker stated that Senate ratifying resolution to pro- 
posed amendments to the constitution by the last General As- 
sembly would be taken up; and the first amendment, to-wit: 

« The twenty-second section of the 4th article of the consti- 
tution is hereby stricken.out, and instead thereof the following 
shall be inserted as an amendment to, and part of the constitu- 
tion—‘the State of Arkansas shall not be sued in any of its 
courts;”’ was read the third time, and on its adoption the fol- 
lowing members voted in the affirmative: 

Messrs. Anderson of Phillips, Barker, Baxter, Beshoar, Brew- 
ster, Bunch, Burns, Bussey, @urroll, Childers, Cook, Couch, Doak, 
Duffie, Dunn, Du Val, Edwards, Farmer, Fitzpatrick, Ford, 
Garland, Gordon, Gray, Green, Hammond, Hays, Heffington, 
Hill, Jeffery, Johnson of Desha, Killgore, Lyles, Macon, Mitchell, 
Montgomery, Moss, Murphy, McCoy, Neal, Roberts, Robertson, 
Saxon, Shaver, Stuart, Thrower, Taylor, Venable, Weir, Wil- 
liams, West and Mr. Speaker—51l. 

Those members who voted in the negative, were 

Messrs. Bateman, Carlisle, Craighead, Hemingway, McCam- 
mon, McConnell and Vaughan—7. 

And two-thirds of the whole membes of the House of Repre- 
sentatives voting in the affirmative the said proposed amend- 
ment to the constitution was constitutionally ratified. 


The second proposed amendment by the last General Assem- - 


bly to the constitution, to-wit: 

“Resolved, That section 29, of article 4,-of the constitution of 
this state be so amended that no county now established by law, 
shall be deemed or considered unconstitutional on account of 
its containing a less number of square miles than 900,” was 
taken up and read the third time, and on the question of its 
adoption, the following members of the House of Representa- 
tives voted in the affirmative: l 


Messrs. Anderson of Phillips, Barker, Bateman, Baxter, Be- 
shoar, Bunch, Burns, Bussey, Carlisle, Carroll, Childers, Cook, 
Couch, Doak, Duffie, Dunn, Du Val, Edwards, Farmer, Fitz- 
patrick, Ford, Garland, Gordon, Gray, Green, Heffington, Hem- 
ingway, Hill, Jeffery, Johnson of Desha, Killgore, Lyles, Ma- 
con, Mitchell, Montgomery, Moss, Murphy, McCammon, Mc- 
Connell, McCoy, McKean, Roberts, Robertson, Saxon, Shaver, 
Stuart, Thrower, Vaughan, Venable, Weir, Williams, West and 
Mr. Speaker—53. 

Those members who voted in the negative, were 

Messrs. Brewster, Craighead, Hammond, Hays, Neal and 
Taylor—s6. 

And two-thirds of the whole members of the House of Rep- 
resentatives voting in the affirmative, the said proposed amend- 
ment to the constitution was duly ratified. 

On motion of Mr. McCammon, the regular order of business 

44 > 
i 
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was suspended, and the various proposed amendments to the 
constitution on the clerk’s table, were taken up. 

. House joint resolution to ratify the last amendment just rati- 
fied, was, on motion of Mr. Hill, laid on the table. 

House resolution, proposed amendment to the constitution, 
No. 46, to-wit: 

“ Resolved by y the General Assembly of the State of Arkansas, That 
the 29th section, of the 4th article of the constitution of the 
State of Arkansas, be and the same is hereby amended, so that 
any county now established by law, may be reduced to six hun- 
dred square miles, and that no new county hereafter to be 
established shall contain less territory than 600 square miles,” 
was read the third time, and on the question of its adoption, 
the following members voted i in the affirmative: 

Messrs. Anderson of Phillips, Barker, Beshoar, Du Val; Fitz- 
patrick, Gordon, Gray; Hammond, Heffington, Hemingway, 
Hill, Johnson of Desha, Lyles, Macon, Mitchell, Murphy, Mc- 
Connell, McCoy, Roberts, Robertson, Shaver, Stuart, Venable, 
Weir and Williams—25. 

Those members who voted in the negative, were 

Messrs. Bateman, Baxter, Brewster, Bunch, Burns, Bussey, 
Carlisle, Carroll, Childers, Cook, Couch, Doak, Duffie, Edwards, 
Farmer, Ford, Garland, Green, Hays, Jeffery, Killgore, Mont- 
gomery, Moss, McCammon, McKean, Neal, Saxon, Taylor, 
Thrower, Vaughan, West and Mr. Speaker—322. 

And two-thirds of the members not voting in the âffimative, 
the proposed amendment was rejected. | 

House joint resolution No. 33, proposed amendment to the 
constitution, to-wit: 


“ Resolved by the General Assembly of the State of Arkansas, That 
article 6, section 9 of the constitution of the State of Arkan- 
sas, be so amended, as to authorize the qualified voters of each 
county, at the general election, to elect two associate justices of 
the county courts,” was read the third time; and on the ques- 
tion of its adoption, the following members voted in the affirm-- 
ative: 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, 
Burns, Bussey, Doak, Duffie, Dunn, Du Val, Edwards, Farmer, 
Fitzpatrick, Gordon, Gray, Green, Hammond, Hays, Heflfington, 
Hemingway, Hill, Johnson of Desha, Killgore, Macon, Mitchell, 
Moss, Murphy, McCammon, McConnell, McCoy, Neal, Roberts, 
Robertson, Shaver, Vaughan, Venable, Weir, West and Mr. 
Speaker—45. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Carlisle, Craighead, 
Ford, Garland, Jeffery, Lyles, Montgomery, McKean, Saxon, 
Stuart, Thrower, Taylor, and Williams—15. 

And two-thirds of the members of. the House of Representa- 


A 
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tives not voting in the affirmative, the proposed amendment to 
the constitution was rejected. ° l 

House joint resolution No. 22, proposed amendment to the 
constitution, relative’ to electing members of the General As- 
sembly every four years, and the meeting of the General Assem- 
bly every four years, was taken up and read the second time. 

House joint resolution No. —, proposed amendment to the 
constitution, relative to 29th section, article 4, so that 900 square 
miles shall not be necessary to constitute a county, Was taken up 
and read the second time. 

House joint resolution No. 25, proposed amendment to the con- 
stitution, relative to changing that part of the constitution 
which makes the governor ineligible for election for more than 
eight yearsin any term of twelve years, was taken up and 
read the second time. l 

Mr. Farmer asked and obtained leave of absence for Mr. 
Newton on account of indisposition. 

House joint resolution No. 34, proposed amendment to con- 
stitution, relative to the election of the judges of the supreme 
court, secretary of state, auditior and treasurer, was ieee up 
and read the second time; and 

On motion of Mr. Du Val, he had leave to auan that 
part of said proposed amendment which relates to the election 
of secretary of state, auditor and treasurer. 

House joint resolution No. 31, proposed amendment to the 
constitution, to strike out the 29th section, article 4, was taken 
up and read the second time. 

House joint resolution No. 29, proposed amendment to the 
constitution, to reduce square miles in Sebastian county, and 
to reduce square miles of Jackson county, and to form a new 
county out of Jackson, was taken up and read the second time. 

Mr. McCammon moved to reconsider the vote just taken on 
proposed amendment to the constitution, in relation to the elec- 
tion of associate justices of county courts by the qualified voters 
of the county. 

But as Mr. McCammon voted with the minority, Mr. Speaker 
decided the motion to be out of order; and Mr. Williams re- 
newed the motion, which was decided in the affirmative; and 
the vote was reconsidered. 


On the question of the adoption of the TERORON; the yeas 
and nays were again taken. 


Those. members who voted in the affirmative, were 

Messrs. Abbott, Barker, Bateman, Baxter, Beshoar, Brewster, 
Bunch, Burns, Bussey, Carlisle, Childers, Cook, Couch, Doak, 
Duffie, Dunn, Du Val, Farmer, Fitzpatrick, Gordon, Gray, 
Hammond, Hays, Hill, Johnson of Desha, Killgore, Macon, 
‘Mitchell, Moss, Murphy, McCammon, McConnell, McCoy, Neal, 
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Roberts, Robertson, Shaver, Vaughan, Venable, Weir, Williams, 
West and Mr. Speaker—43. 

Those members who voted in the negative, were - 

Messrs. Anderson of Phillips, Carlisle, Craighead, Ford, Gar- 
land, Green, Jeffery, Johnson of Pulaski, Montgomery, McKean, 
Saxon, Stuart, Thrower, and Taylor—15. 

l And two- -thirds of the House of Representatives aor voting 
in the affirmative, the proposed amendment to the constitution 
was again rejected. 

Mr. Speaker announced that motions and resolutions 
were in order. 


Mr. Garland offered the following joint 
RESOLUTION: 


Wuereas, Several active and enterprising citizens of the states 
of Louisiana, Arkansas and Texas, have deemed it proper to 
unite and form an association, to be styled “ The Louisiana, 
Arkansas and Texas navigation company,” the object of which 
is to effectually remove the Red river raft. 


And whereas, The legislatures of the several states above 
named, have, so far as vheir. power extends, | chartered said 
company with the privileges requisite to effeet the object of 
such association. 


And whereas, It pust appear evident that the above plan is 
the only means by which this great impediment to navigation 
can be successfully and permanently removed, since all past 
efforts, of whatever nature, have proved utterly abortive; There- 
fore, be it 


Resolved by the General Assembly of the State of Arkansas, That 
our Senators in Congress be instructed, and our Representa- 
tives requested, to use their best exertions to procure from the 
federal government such constitutional rights and privileges as 
said association may require, for the purpose of effecting their 
object, which rights and privileges are beyond the control of 
the several states; and 


Resolved, That they furthermore be requested to procure 
from the same source, all such- aid as they, in the exercise of 
their judgment, may. deem that the magnitude and importance 
of the plan may demand. 

Which was read the first rae: 

On motion of Mr. Garland, the rules were suspended, and 
the resolution read the second time; and 

On his further motion, the rules were again suspended, and 
the résolution read the third time and adopted. 


Mr. Bunch, from the committee on enrollments, made the 
following 
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REPORT: 
Mr. Speaxer— . 

The committee on enrollments did, on the 5th day of 
February, 1859, deliver to the governor, for his approval, the 
following bills and resolutions, viz: 

House bill No. 77. 
House bill No. 288. 
House bill No. 303." 
House bill No. 290. 
House bill No. 312. 
House bill No. 281. 
House bill No. 277. 
House bill No. 275. 
House bill No. 279. 
House bill No. 269.- 
House bill No. 302. 
Senate bill No. 128. 
Senate bill No. 64. 
senate bill No: 99. 
Senate bill No. 74. 
Senate bill No. 75. 
Senate bill No. 79. 
Senate bill No. 87. 7 
Senate bill No. 145. 
"Senate bill No. 96. 
Senate joint resolution No. 24. 
And have instructed me to report the. same to this House. 
BUNCH, Chairman 
Committee on Enrollments. 


Mr. Bateman, from Madison county, presented a petition, 
and moved its reference, without reading, to the committee on 
petitions and memorials; which motion prevailed. 

Mr. McCoy, from the county of Newton, presented a memo- 
rial from J. S. Bennett and E. C. Swain; which was, without 
being read, on his motion, ‘referred to the committee on pet 
tions and memorials. 

Mr. Hemingway moved a suspension of the regular order of 
business, to enable him to introduce a bill. 

Objections were made by several, and the vote was taken, 
and decided in the affirmative; and 

Mr. Hemingway introduced House bill No. 339, to be enti- 
tled “an act to define the time of holding the circuit courts, in 
Drew and Chicot counties.” 

Which was read the first time. 

On motion of Mr. Hemingway, the rules were SuSpeneRe and 
the bill read the second time. 

Mr. Du Val offered the following amendment: 
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Sec. 2. Be it further enacted, That the circuit courts in the 
county of Crawford, shall hereafter commence and be holden 
last Mondays in January and July in each year. 

sec. 8. Beit further enacted, That the circuit court of the 
county of Scott shall be holden on the second Monday in Feb- 
„ruary and August in each year. 

Sec. 4. Be it further enacted, That this act shall take effect 
and be in force, so far as the same relates to the counties of 
Scott and Crawford, from and after the first day of March, 1859. 

Which was read and adopted; and then read the second time. 

Mr. Hemingway moved that the rules be again suspended, 
and the bill read the third time. 

Mr. Neal objected; but withdrew his objection, and the rules 
were then suspended, and the bill read the third time, as amend- 
ed, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Carroll offered the following joint resolution as a pro- 
posed amendment to the constitution: 


Resolved by the General Assembly of the State P Arkansas, 
That the following amendment to the constitution of the State 
of Arkansas, be proposed: 

That the proviso of the 34th section of the 4th article of the 
constitution be stricken out, and that representation in the leg- . 
islature be in proportion to the white male population; and 
that when a county has not sufficient population, it be appor- 
tioned with one of the adjoining counties, which has an excess’ 
sufficient when joined to such counties to entitle said county to 
one representation. 

Which was read the first time. 

On motion of Mr. Mitchell, the call of the counties was 
resumed, commencing where the same was left off; arid the 
question being on House bill No. 338, to be entitled “ an act 
_ to compel the collectors of revenue to describe the lands on 
which taxes have been paid,” it was taken up. 

Mr. McCammon was called to the chair. 

_ Mr. Venable offered the following amendment: 

“ And said collector shall receive 25 cents for every such 
receipt.” | 

Which was read; and on motion of Mr. McConnell, was laid 
on the table. 

Mr. Stuart moved a suspension of the rules, and to read the 
bill the. third time. 

Mr. Hays objected; and two-thirds voting in the affirmative, 
the rules were suspended, and the bill read the third time. 

On the final passage of the bill, Mr. McConnell called for the 
yeas and nays; but withdrew his call; and Mr. Venable renew- 
ed it, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 
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Messrs. Anderson of Phillips, Barker, Baxter, Beshoar, Burns, 
Carlisle, Carroll, Childers, Couch, Craighead, Doak, Dunn, 
Du Val, Fitzpatrick, Ford, Garland, Gray, Hammond, Hill, 
Johweon. of Desha, Killgore, Lyles, Mitchell, Montgomery, Moss, 
Murphy, McConnell, McCoy, I McKean, Robertson, Saxon, Sha- 
ver, Stuart, Taylor, Vaughan, Weir, Williams and Mr. Speaker 
- —88. 

Those members who voted in the negative, were 

Messrs. Brewster, Bunch, Bussey, Cook, Duffie, Farmer, Gor- 
don, Green, Hays, Heffington, Jeffery, Macon, McCammon, 
Neal, Roberts, Thrower, Venable and West—18. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by the 
hands of their secretary : 


Mr. Spraxer— i . 


I am instructed to inform your honorable body that 
the Senate have passed Senate bill No. 191, to be entitled “ an 
act declari ing P Anguille river and the Bayou Mason navigable 
streams.” 

Also Senate bill No. 195, to be entitled “ an act to amend an 
act to incorporate ‘the town of Pocahontas, in the county of- 
Randolph, in the State of Arkansas, approved 15th January, 
1857.” 

Said two bills are herewith EE for the assent of your 
honorable body, which is respectfully asked. 

JOHN D. KIMBELL, Secretary 
of the Senate. 


Mr. Speaker fae the chair. 

The hour of 11 o’clock having arrived, the seal order of 
the day being House bill No. 289, to be entitled “an act for the 
management and control of the penitentiary.” 

The chairman of the committee to whom it had been referred, 
stated that the.committee were not yet ready to report. 

Mr. Carroll moved to postpone the special order until Wed- 
nesday next, at 10 o’clock, a. m.; which motion, prevailed. 

Mr. McKean, from the county ‘of Sevier, presented the peti- 
tion’ of several hundred citizens of Sevier county, praying the 
formation of a new county out of portions of Hempstead, Se- 
vier and Lafayette counties. | 

Which was, without being read, on motion of Mr. McKean, 
roferred to the committee on county and county lines. 

Mr. Saxon, from the county of Union, introduced House bill 
No. 340, to be entitled “an act to prohibit the sale of ardent 
spirits within three miles of the Union Male and Female 
Academy.” ; 


~ 
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Which was read the first time. 

On motion of Mr. Saxon, the rules were suspended, and 
the bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Bussey, from the county of Union, introduced House bill 
No. 341, to be entitled “an act declaring St. Mary’s lake, in 
«Union county, a navigable stream.” 

Which was read the first time. 

On motion of Mr. Bussey, the rules were suspended, and 
the bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Killgore, from the county of Union, introduced House 
bill No. 342, to be entitled “ an act to give the county and pro- 
bate judge of Union county, a regular salary, and to increase 
the pay of the associate justices of said county.” 

Which was read the first time. 

On motion of Mr. Killgore, the rules were suspended, and the 
bill read the second time. 

Mr. Beshoar moved a call of the House; which was sustained, 
but a quorum appearing within the bar of the House, before 
the call of the roll had been commenced, Mr. Beshoar asked | 
and obtained leave to withdraw his motion. 

Mr. Baxter -offered the following amendment: | 

Insert in-the proper place, the following: 

“And be it further enacted, That the county and probate judge 
of Independece county, be, and he is hereby allowed the sum 
of four hundred dollars per annum, upon the conditions men- 
“tioned in the foregoing sections of the bill.” 

Which was read and adopted, and then read the second time. 

On motion of Mr. Killgore, the rules were again suspended, - 
and the bill read the third time, as amended, by.caption. 

On the final passage of the bill, Mr. Montgomery called for the 


‘yeas and nays, and the call was ‘sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, 
Baxter, Beshoar, ‘Browser Burns, Bussey, Carlisle, Carroll, 
Cook, Couch, Craighead, Doak, Dunn, Du Val, Edwards, Far- 
mer, Fitzpatrick, Garland, Gordon, Gray, Hammond, Hays, 
Heffington, Hemingway, Hill, Johnson of Desha, Johnson of 
Pulaski, Killgore, Lyles, Macon, Mitchell, Moss, Murphy, Mc- 
Commot McConnell, Neal, Roberts, Robertson, Saxon, Shaver, 
Stuart, Thrower, Taylor, Vaughan, Weir, Williams, West and 
Mr. Speaker—5!. i 
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Those members who voted in the negative, were 

Messrs. Bunch, ea Ford, Jeffery, Montgomery, McCoy 
and Venable—9. 

So the bill, as amended, was passed. 

On motion of Mr. Baxter, the title to the bill. was amended 
so as to correspond with the bill, and was then adopted as a 
part of the same. 

Mr. Venable, from* the county of Van Buren, introduced 
House bill No. 343, to be entitled “an act to increase the pay 
of officers in certain cases.” 

Which was read the first time. 

On motion of Mr. Venable, the rules were suspended, and the 
bill read the second time. 

- Mr. Williams moved to amend by exempting the county of 
Lawrence from the provisions of the bill. 

Which was read; and 

On motion of Mr. Edwards, the bill and Amendments were: in- 
definitely postponed. 


The following message was received from the governor by 


the hands of A. H. Rutherford, esq.: 


Mr. SPEAKER— 


I am instructed by the governor to report to the House 
of Representatives of the General Assembly of the State of 
Arkansas, that, on the 4th day of February, 1859, he approved 
and signed “an act for the benefit of township twelve south 
of range ten west, in the State of Arkansas, county of Bradley.” 

« An act to charter Warren Male and Female Seminary.” 

“An act to aid the cause of education in Calhoun county, 

Arkansas.” 

_ An act to incorporate the Rescue Fire Company, of Bates- 
ville.” 

« An act to repeal an act declaring Ouachita river a naviga- 
ble stream in Polk and Hot Spring counties.’ 

‘An act to provide for the salary of the probate judge of the 
county of Chicot, and also, to increase the fees of justices of 
the peace of said county.” 

“An act to incorporate the Crooked Creek Male Academy, 
in the county of Marion.” | 

« An act to incorporate the Arkansas Institute for the Blind.” 

“ An act to change the name of Sarah Jane Ellet to that of 
Sarah Jane Duncan, and make her an heir of Hiram Duncan ` 
and Phebe Duncan, of Carroll county.” 

“ An act for the relief of W. G. Murphy, late sherif of Ran- 
dolph county;” and 

‘An act to increase the aise: of the governor of the State 
of Arkansas.” (But this act does notincrease the salary of the 
present governor.) 
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And that on 5th February, 1859, the governor approved and 
signed “an act to incorporate the trustees of the Magnolia 
Female Institute.” : : 

“« An act more fully to define the duties of the several land 
- agents in this state.’ 

“ An act establishing a state road.” 

“s An act to change the time of holding the county court of 
Arkansas county.” 

“« Àn act to confirm and legalize the sale of the sixteenth 
sections, in township five north, in range six west, and also, the 
sixteenth section in township five north, range eight west; all 
situate in the county of White.” 

“ An act to change the time of holding the probate court of 
Union county.” 

“An act to aid in the construction of railroads in Pulaski 
county, Arkansas.” 

“An-act for the amendment of the charter of the ‘city of 
Little Rock.” 

“An act to Incorporate the town of Warren, in Bradley 
county;” and 

Also, “ An act to charter St. Charles Academy.” 

And that on the 7th day of February, 1859, the governor ap- 
proved and signed “an act to change the line between the 
counties of Polk and Montgomery.” 

A. H. RUTHERFORD, 
February 7, 1859. - Acting Private Secretary. 


Mr. Brewster, from the county of Washington, introduced 
House bill No. 344, to,be entitled “ an act to amend the com- 
mon school system, and for other purposes.” 

Which was read the first time. 

On motion of Mr. Brewster, the rules were suspended, and 
the bill read the second time, by caption. 

Mr. Vaughan moved to amend by adding Madison county to 
the provisions of the bill. 

Which was adopted; and then read the second time. 

Mr. Bunch moved to amend by adding Carroll county to 
the provisions of the bill. 

Which was adopted; and then read the second time. 

Mr. Gray moved to amend by adding Polk county to the pro- 
visions of the bill. 

Which was adopted; and then read the second time. 

Mr. Doak moved to amend by adding Benton county to the 
. provisions of the bill. 

' Which was adopted; and then read the second time. = 

Mr. Hays moved to amend by adding Crawford county to 
the provisions of the bill. . 

Which was adopted; and then read the second time. 

Mr. WeSt moved to amend by adding all the counties to the 
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provisions of the bill, so far as relates to the graduation of the 
price of the 16th sections. 

Which was read, and on the question of its adoption, was 
lost. 

Mr. Hill was called to the chair. 

On motion of Mr. Brewster, the rules were suspended, and 
the bill, as amended, read the third time, by caption, and 
passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Neal, from the county of ‘Washington, introduced House 
bill No. 345, to be entitled “ an act to aid in the enforcement of 
the road law.” 

Which was read the first time. . 

On motion of Mr. Neal, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. Lyles offered the following amendment: 

Src. 8. Be it further enacted, That where the county road 
along the bank of any water course, has caved off and ren- 
dered impassable thereby, it shall be the duty of the road over- 
seer or supervisor, to re-locate the same upon the ‘most practi- 
cable route, so as to do the least injury to the owner of the 
land, over which the same is so re-located, and shall report the 
same’to the succeeding term.of the county court of the county. 

Which was read; and 

Mr. Johnson, of Desha, offered the following as an amend- 
` ment to the amendment: 

“ Strike out the words ‘ most practicable,’ and insert the words 
‘behind the state levees; ” which was read and accepted by 
Mr. Lyles. 

Mr. Anderson, of Phillips, moved to amend the amendment 
by inserting the ‘words “ as far as applicable,” after the words 
“ state levees;” which was read and adopted. 

The amendment as amended, was then adopted, and then 
read the second time. 

On motion of Mr. Neal, the rules were again suspended, 
and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Hays asked and obtained leave to respond to the call of 
Washington county for Mr. Wilson, and Mr. Hays introduced 
House, bill No. 346, to be entitled “ an act to grant a charter to 
Hiram Brodie, for the purpose of making a turnpike road from 
Van. Buren, Crawford county, to Fayetteville, Washington 
county, State of Arkansas.” 

Which was read the first time. 

On motion of Mr. Hays, the rules were suspended, and 
the bill read the secod time, by caption. 

Mr. Brewster offered the following amendment: 

“ Amend by requiring said Brodie to locate said road on or 


t 
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near where the main road now runs, known as the mountain 
road, leading from Fayetteville to Van Buren.” 

Which was read and adopted; and then read the second 
time. 

On motion of Mr. Hays, the rules were again suspended, 
and the bill, as amended, read the third time, by caption. 

On the question of the ‘final passage of the bill the vote was 
taken, and a division called for; and upon a count 51 voted in 
the affirmative and none in the negative. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Baxter moved to reconsider the vote taken on House bill 
No. 342, relative to fixing the salary of the county and probate 
judge of Union county, on its final passage; w hich motion pre- 
vailed, and the vote was reconsidered. 

Mr. Baxter then asked and obtained leave to withdraw his 
amendment to said bill; and then offered the following amend- 


-ment to the bill: 


Sec. 3. Be it further enacted, ‘That the county and probate 
judge of Independence county shall be allowed the sum of five 
dollars for each and every day he may be engaged in holding 
the county or probate courts. 

Seo. 4. Be it, further enacted, That the associate justices of 
the county court of Independence county shall be allowed the 
sum of four dollars per day, for each day they may be engaged 
in holding such court. 

Which was read and adopted, and then read the second time, 
and the bill, as amended, read the third time by caption, and 
passed. 

The title to the bill was then adopted as a part of the same. 

The roll-of the counties having been completed, Mr. Speaker, . 
pro.tem., announced that,motions and resolutions were in order. 


Mr. Dunn moved asuspension of the regular order of business 
to enable him to introduce a bill; the vote was twice taken and 
no quotum voting, Mr. Bunch moved a call of the House; but 
a quorum appearing within the bar of the House before the 
roll call had been commenced, Mr.,Bunch withdrew his motion 
for a call of the House, and the vote was again taken on the 
motion to suspend the regular order of business, and a division 
called for, and upon a count, 41 voted in the pee and 
12 in the negative. 

So the motion prevailed; and Mr. Dunn moodit House 
bill No. 347, to be entitled “ an act fixing a regular salary for 
county and probate judges i in Crittenden and St. Francis coun- 
ties, and for other purposes.” 

Which was read the first time. 

On motioa of Mr. Dunn, the rules were suspended, and 
the bill read the second time. 


3 


] 
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On motion of Mr. Lyles, the rules were again suspended, and 
the þill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Abbott offered the following preamble and joint 


RESOLUTION: 


Wuereas, James Buchanan, the President of the United 
States, has, in his last two annual messages, strongly recom- 
mended to the Congress of the United States, the passage of a 
universal bankrupt law, concerning the various banking insti- 
tutions in the United States, whereby all banks, refusing to re- 
deem their notes, shall be driven into liquidation forthwith, 
giving the power to any holder of any bank note to produce the 
civil death of any bank failing to make specie payment, dollar 
for dollar, for such bank note; and 


Wuursas aso, The people of Arkansas, as well as the peo- 
ple of other states, have been greatly injured by the bank notes 
of irresponsible and worthless banking companies, throughout 
the United States: Therefore, 


Resolved by the General Assembly of the State of Arni 
That in the opinion of this General Assembly, that the measure 
recommended by the President of the United States, in regard 
to the banking institutions, and particularly his recommenda- 
tion, that any citizen or other person holding a bank note, should 
have power by law to kill such bank, is wise and patriotic, and 
should be carried into effect. 

Be it further resolved, That our Senators in Congress be in- 
‘structed and our Representatives requested to use their best 

exertions to secure the passage of such a universal bankrupt 
` law concerning banks, as the President ot the United States 
has recommended. 


Be it further resolved, That in the opinion of this General As- 
sembly, that the present administration of President Buchanan, 
is such as every intelligent patriot desires, and that the thanks 
of this General Assembly, bé, and they are hereby tendered to 
said President for the honesty, faithfulness, fidelity, wisdom and 
conservatism of his administration. 

‘Which was read the first time. 

Mr. Abbott moved a suspension of the rules, and that the 
preamble and resolution be read the second time. 

Mr. Fitzpatrick objected; and moved to indefinitely postpone 
the resolutions, which motion prevailed and the preamble and 
resolutions were indefinitely postponed. 


On motion of Mr. Duffie, the regular order of business. was 
suspended, in order to enable him to make the following 
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REPORT: 

Mr. SPEAKER— 

` The select committée to whom was referred the petition 
of sundry citizens of the counties of Calhoun, Ouachita and Dal- . 
las, have considered the same, and directed me to report the 
accompaning bill, and recommend its passage. 

DUFFIE, Chairman 
Select Committee. 


Which was read and received; and on motion of Mr. Duffie 
was adopted; and the bill accompanying the report being House 
bill No. 348; to be entitled “an act to incorporate the trustees 
of the Hopeville Male Academy, in the counties of Dallas and 
Calhoun,” was read the first time. 

On motion of Mr. Duffie, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
_ the bill read the third time and passed. 

- The title to the bill was then adopted as a part of the same: 

On motion of Mr. Murphy, the regular order of business was 
suspended, to, enable him to make the following 


REPORT: | 


Mr. SPEAKER— 


The committee on education, having had House bill No. 
129, to be entitled “ an act to refund to the common school fund 
of Lafayette county, money, improperly paid into the state and 
county treasury,” under consideration, ask leave to report, and 
recommend the passage of the bill. 
T. C. ANDERSON, Chairman 
Committee on Education. 


Which was read and received; and on motion of Mr. Du Val, 
was adopted. 

On motion of Mr. Anderson, of Phillips, the rules were sus- 
pended, and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Johnson, of Pulaski, the regular order of” 
, business was suspended, to enable him to make the following 


ro | REPORT: 
Mr. SPEAKER— | 


The committee on the judiciary to whom was referred 
House bill No. 278, entitled “ an act to create the office of clerk 
and recorder for the county of Washington, and for other pur- 
poses.” 
And also, House bill No. 276, entitled “an act concerning 
-peddler’s licenses.” 
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Also, House bill No. 264, to be entitled “ an act to protect the 
people’s rights and hold county officers to a proper accounta- 
bility.” 

And also, House bill No. 263, to be entitled “ an act for the 
more effectual prevention of arson, and also to repeal sections 
3, 5, 4, 5, 6 and 7, of article 1, part 5, of chapter 51 Gould’s 
Digest,” with the amendment that all be stricken out after the 
word “degree” in the last line of section 1, and insert “ and 
shall be imprisoned not less than ten nor more than twenty-one 
yéars in the penitentiary house of this state.” 

_ (And also, House bill, No. 259, entitled “an act to amend 
aa 149, of Gould’s Digest.” 

Also, House bill No. 256, entitled “ an act concerning suits 
in ejectment.” 

Also, House bill No. 244, entitled “a bill to enable ‘married 
women, who have a separate estate from their husbands, to dis- 

pose of the same by last will and testament.” 

Í Also, House bill No. 225, entitled a “ bill for the improve- 
ment of the navigation of the St. Francis river, in Arkansas,” 
with an amendment that the words “ swamp land funds of the 
districts where the work is to be performed,” be inserted in lieu 
of the words “ treasury.” 

Also, a bill to be entitled “ an act for the relief Robert White, 
jailer of Pope county, Arkansas.” 

Also, House bill No. 197, entitled “ an act to enable purchasers 
of certain swamp lands to obtain deeds from the state, and for 
other purposes.’ 

And also, House bill No. 282, entitled “an act to change the 
manner of assessing the taxable property belonging to non-resi- 
dents, and for other purposes, in the county of Mississippi.” 

- And also, House'bill No. 284, entitled “an act to: incorpor- 
ate the Female Academy of St. Anne, near Fort Smith,” as ori- 
ginally introduced without the amendment; have had said bills 
under consideration and recommend that each be passed. 

: JAMES B. JOHNSON, Chairman 
of Judiciary Committee. 


Which was read and received: and on motion of Mr. John- 
son, of Pulaski, was adopted; and House bill No. 278, first 
named i in said report, was taken up; and 

Mr. Murphy moved to amend by adding Lafayette county toi 
the provisions of the bill; which was adopted, and then read the 
second time. 

On motion of Mr. R the rules were suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Stuart, from the committee on petitions and : memorials, 
sent to the clerk’s table three reports, neither of which were 
read. 
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Mr. Johnson, of Desha, moved to take a révess until half past 
2 o’clock, p. m.; which he withdrew, and Mr. Baxter moved to 
take a recess until 2% o’clock, p. m.; but withdrew his motion 
at the request of the clerk, who asked the Paynes of employ- 
ing an additional assistant. 

Mr. Abbott moved to adjourn anti 9 o’clock to-morrow mor- 
ning; decided to be out of order Hager the rule for afternoon 
sessions. 

Mr. Baxter renewed his motion ior a recess until 24 o’clock, 
p. m.; but again withdrew it to allow Mr. Stuart to offer the 
following 


RESOLUTION: 


Resolved, That the clerk of the House is hereby authorized to 
employ an assistant, if he deem it necessary, during the balance 
of the session. | l 

Which was read and adopted. 

On motion of Mr. Johnson, of Desha, the House took a recess 
until 2} o'clock, p. m. l 


24 O'CLOCK, p. mM. 


The House convened. 
Senate bill No. 104, to-be entitled “an act concerning pre- 


“emptions, being the unfinished business on the calendar, and 


the question being on the motion to refer to the committee on 
swamp and overflowed lands, the vote was taken and a divi- 
sion called for, and upon a count 30 voted in the affirmative 
and 20 in the negative. 

So the bill was referred to the committee on swamp and 
overflowed lands. 

The calendar was then taken up. 

House bill No. 40, to be entitled “an act to regulate the fees 
of witnesses,” was taken up and read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Bunch moved to take up the messages from the Senate. 

The vote was taken, and a division called for; and upon a 
count 17 voted in the affirmative, and 33 in the negative. 

So the motion was lost. 

House bill No. 110, to be entitled “an act to amend the law 
concerning creditor’s bills, attachments and garnishments,” was 
taken up, and read the third time; and, on the question of its 
final passage, the vote was taken, and a division called for; and 
upon a count 28 voted in the affirmative and 23 in the nega- 
tive. 

So the bill was passed. 
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The title to the bill was then adopted as a part of the same. 
House bill No. 229, to be entitled “an act to educate and 
. train the blind of this state,” was taken up, and read the third 
time; and, on the question of its adoption, Mr. McConnell called 
for the yeas and nays, and the call was sustained and the roll 
called. 

Those members ane voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Beshoar, Bussey, 
Carroll, Duffie, Dunn, Hammond, Hays, Hemingway, Hill, 
Johnson of Pulaski, Killgore, Lyles, Mitchell, Moss, Murphy, 
McCammon, McConnell, McKean, Robertson, Saxon, Stuart 
Taylor, Thrower, Venable, Weir and West—28. 

Those members who voted in the negative, were 

Messrs. Abbott, Bateman, Baxter, Brewster, Bunch, Burns, 
Carlisle, Childers, Craighead, Doak, Du Val, Edwards, Farmer, 
Fitzpatrick, Ford, Garland, Gordon, Gray, Green, Heffington, 
Jeffery, Macon, Montgomery, McCoy, Neal, Roberts, Shaver, 
Vaughan, Williams and Mr. Speaker—30. 

So.the bill was rejected. 


House bill No. 140, to be entitled “an act to extend the 
boundaries of the city of Little Rock,” was taken up; and, on 
motion of Mr. Johnson, of Pulaski, was made the special order 
of the day for Thursday next, at 11 o’clock, a.m. l 

House bill No. 127, to be entitled “an act to, incorporate 
Rogers. Female Institute,” was taken up; and,on nfotion of Mr. 
Hemingway, was laid on the table. 

House joint resolution No. 30, relative to officers appointing 
democrats to subordinate stations in preference to others, was 
taken up and read the third time; and, on motion of Mr. Neal, 
was laid on the table. 

House bill No. 122, to be entitled “an act concerning suits 
against the state,” was taken up,\read the. third time; and on 
the question of its passage, the vote was taken, and a division 
called for, and upon a count 41 voted | in the affirmative and 10 
in the negative. 

So the bill was passed. - 

The title to the bill was then adopted as a part of the same. 

House bill No. 167, to be entitled “an act to amend section ' 
23, chapter 68, of the Digest of 1858, under the head of ‘ Exe- 
cutions; ” was taken up, read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 111, to be entitled “an act to repeal in part 
the act entitled ‘an act declaring Little Red river a navigable 
stream, approved 80th December, 1844,” was taken up, read 
the third time and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No, 198, to be entitled “an act concerning the 


45 
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internal improvement fund of White county, Arkansas,” was 
taken up, read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 117, to bė entitled “an act to repeal section 
58, chapter 148, of Gould’ s Digest,’ was taken up, and read 
the third time and rejected. 

House bill No. 116,:to be entitled “an act soda. sick 
prisoners,’ was taken up, read the third time and rejected. 

Mr. Du Val moved to reconsider the vote rejecting House 
bill No. 117; which motion prevailed, and the clerk took up 
’ engrossed House bill No. 117, entitled as above, which was 
read the third time and passed. ' 

The title to the bill was then adopted as a part of the same. 

Substitute House bill No. 165, to be entitled “an act to 
authorize the county courts to appoint assessors in each town- 
ship of the several counties in the state,’ was taken up and 
_ read the third time. 

Mr. Johnson, of Desha, moved: to indefinitely postpone the 
bill. 

On which motion the vote was taken, and a division called 
for; and upon a count, 30 voted in the affirmative, and 23 in 
the negative. 

So the bill was indefinitely postponed. 

House bill No. 284, entitled “an act to incorporate the 
Female Academy of St. Anne, near Fort Smith,” was taken 
up, and the amendment proposed by the committee on the 
‘judiciary, to-wit: “ as originally introduced without the amend- 
ment,” was read and adopted, and then read the second time. 


Mr. McConnell offered the following amendment: 

Amend by adding the following proviso: 

« Provided, That no portion of 16th section, of township 8, 
north of range 32 west, upon which said institution is situated, 
shall be exempted from taxation under the provisions of this 
bill.” 

Which wasread and adopted; and then read the second time. 

Mr. Carroll offered the following amendment: 

“ Except 15 acres, upon which are situated the buildings of 
said school or academy.” i 

Which was read, and decided to be out of order. 

Mr. Abbott moved to reconsider the vote just taken on the 
adoption of the amendment offered by Mr. McConnell. 

On which motion the vote was taken, and a division called 
for; and upon a count, 28 voted in the E and 27 in 
the negative. 

So the motion prevailed, and the vote was reconsidered. 


The question then came up on Mr. Carroll’s amendment to: 
“the amendment, and was decided in the affirmative.. 


A 
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Mr. Du Val offered the following amendment to the amend- 
ment: 


Strike out “ 15 acres,” and insert “5 acres.” 

Which was read, and decided to be out of order; and 

Mr. Du Val offered the following substitute for the amend- 
ment and the amendment to the amendment: 

« Provided, That not exceeding ten acres of the 16th section, 
township 8, north of range 32 west, shall be exempt from taxa- 
tion under the provisions of this act.” 

Which was read, and Mr. Abbott moved to lay the substitute 
on the table; on which motion Mr. Murphy called for the yeas 

, and nays, which call was not sustained. 

The question then came up on the adoption of the substitute, 
and was decided in the affirmative, and the amendment then 
read the second time. 

On motion of Mr. Mitchell, the bill, as amended, was read 
the third time and passed. 

The title to the bill was then anii as a part of the same. 

House bill No. 232, entitled “ an act to change the manner 
of assessing the taxable property belonging to non-residents, 
and for other purposes, in the county of Mississippi,” was taken 
up, and read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 197, to be entitled “an act to enable purcha- 
sers of certain swamp lands to obtain deeds from the state, 
and for other purposes,” was taken up, read the third time and 
rejected. 

On motion of Mr. Baxter, the House adjourned until 9 
o’clock to-morrow morning. 

O. H. OATES, Speaker 
of the House of Reps. 


Turspay, February 8, 1859. 


The House met pursuant to adjournment. 
Prayer by the Rev. Mr. Denton, chaplain. 


Mr. Murphy asked and obtained leave of absence for Mr. 
Gray, on account of indisposition. 

Mr. Dunn asked and obtained leave of absence for Mr. 
Johnson, of St. Francis, who has been detained at home by 
indisposition. 
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= Mr. Barker asked and obtained leave of absence for Mr. 
Macon, on account of indisposition. 

The roll of members was called, and Messrs. Anderson of 
Greene, Batchelor, Griffin, Jacoway, Johnson of St. Francis, 
McRae, Pennington, Quarles, Reynolds, Savage and Wilson 
were absent on sick leave; and Mr. Embree was absent, not 
yet having reported himself since the reassembling of the 
legislature. | 

The journal of yesterday was read and approved. 

Mr. Speaker announced that petitions and memorials were 
in order. > 

Mr. McKean, under a decision of the chair on yesterday, 
when the county of -White was called, the member from whick 
is absent sick, introduced, in his place, House bill No. 349, to 
be entitled “ anjact to incorporate the town of West Point, in 
White county.” 

Which was read the first time. 

On motion of: Mr. McKean, the rules were suspended, and 
the bill read the second time. 

Mr. Lyles offered the following amendment: 

“ Strike out of section 9, all that part of the bill that autho- 
rizes the town authorities to prescribe the terms upon which 
free negroes and mulattoes may reside in said town.” 
` Which was read and adopted, and then read the second 
time. 

On motion of Mr. McKean, the rules were again suspended, 
and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


? 


The following message was received from the Senate by the 
hands of their secretary. 


Mr. SPEAKER— 


I am instructéd to inform your honorable body that ° 
the Senate have assented to the following House bills, viz: 

No. 66, to be entitled “an act to incorporate the trustees of 
the Arkansas Baptist state convention.’ 

No. 147, to be entitled “an act to remove the free negroes 
and mulattoes from this state.” 

No. 177, to be entitled “an act for the relief of Benjamin 
Vaughan, of Madison county.” 

The Senate have amended and assented to House bill No. 
20, to be entitled “an act to relieve certain purchasers of state . 
land.” 

Said four bills are herewith returned, and the amendment 
to the latter transmitted for the concurrence of your honorable .. 
body, which is respectfully asked. 

_ The Senate have concurred in House joint resolution No. 57, 
providing for the payment of the funeral expenses of the Hon. 
John H. Torbett, deceased. 
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Which is also returned. 

The Senate ‘have passed Senate bill No. 166, to be. entitled 
“an act to amend section 7, chapter 147, and section 51, Ca 
ter 148, of the Digest of 1858.” - 

And Senate bill No. 199, to be entitled “an act to snes 
the time of holding the circuit courts in the counties of Poin- 
_ sett and St. Francis, in the first judicial circuit.” 

Said two bills are herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


On motion of Mr. Hammond, the regular order of business 
was suspended, to enable him to make the following 


‘REPORT: 


Mr. eras! 


The committee on internal iavoNe men to whom 
was referred Senate bill No. 33, have had the same under 
consideration, and have instructed me to report the same back 
to the House, and recommend its passage. 

HAMMOND, 
z Chairman pro. tem. 


Which was read and received. 

Mr. Weir was called to the chair. 

Mr. Hammond moved the adoption of the report. 

On which motion the vote was taken and a division called 
for; and upon a count, 37 voted in the affirmative, and 16 in 
the negative. 

So the report was adopted. 

Mr. Hammond moved to suspend the rules and to read the 
bill the third time; objections were made by several. 

Mr. Abbott offered the following amendment: 

Strike out of section 3 the words “ $200,” and insert “ $10.” 

Which was read; and Mr. Hammond moved to lay the 
amendment on the table. 

On which motion Mr. Abbott called for the yeas and nays, 
and the call was sustained and the roll was called. 

Those members who voted in the affirmative, were _ l 

Messrs. Barker, Baxter, Beshoar, Brewster, Carlisle, Carroll, 
Duffie, Du Val, Ford, Gordon, Green, Hammond, Hemingway, 
Johnson of Desha, Montgomery, Murphy, McConnell, Neal, 
Newton, Roberts, Shaver, Taylor, Venable, Weir, Williams 
and West—26. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bunch, Burns, Bussey, 
' Childers, Cook, Craighead, Crawford, Doak, Dunn, Edwards, 
Farmer, Fitzpatrick, Garland, Gray, Hays, Heffington, Jeffery, 
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Johnson of Pulaski, Killgore, Lyles, Mitchell, Moss, McCammon, 
McCoy, McKean, Robertson, Saxon, Stuart, Thrower, Kongon 
. and Mr. Speaker—33. 

So the motion to lay on the table did not prevail. 

Mr. Speaker resumed the chair. 

Mr. Barker moved to indefinitely postpone the bill and amend- 
ments; which motion prevailed. 

The hour of 11 o’clock having arrived, the special order of 
the day, being House bill No. 332, to be entitled “an act con- 
cerning common schools in this state,” was taken up; and, on 
motion of Mr. Gordon, was indefinitely postponed. 

Mr. Bunch, from the committee on enrollments, made the fol- 
lowing 


REPORT: 


Mr. SPEAKER— 
The committee on enrollments have examined the bills 
of the following titles: 

«An act to incorporate the town of Hopefield, in Cr ittenden 
county.” l 

“An act to fix the pay of.jurors.” 

“An act to incorporate the town of Ciezeuaon: in Monroe 
county.” 

“An act to prevent the people from being defrauded with 
bank paper.” 

“An act to revive ‘an act’ to incorporate the town of Lewis- 
ville.” 

“An act for the relief of the widow of Thomas B. Walter, 
deceased.” 

“An act to amend section fifteen of chapter one hundred and 
one of Gould’s Digest.” 

“An act to constitute certain acts of individuals high misde- 
meanors.’ 

“An act to authorize the consolidation of certain railroad 
- companies.” 

“An act explanatory of 23d section of chapter 62, of Gould’s 
Digest, under the head of elections.” 

“An act to repeal ‘an act’ to authorize the county courts of 
Crawford, Sebastian and Franklin, to appoint a county attor- 
ney, so far as relates to Sebastian county.” 

_ “A act to change the name of Josephine Kate. Morrow, to 
that of Josephine Kate Rushing.” 
_ “An act to incorporate the Chambersville Male and F emale 

Academy.” - 

' House joint Sete No. 2, “relative to a stage line from 
Batesville to Fayetteville.” 

Senate joint resolution No..28, “relative to mail agents on 

the White river mail route.” 
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Substitute for Senate joint resolution No. 28, providing for 

-defraying the cxpenses incident to the funeral of Hon. B. H. 

Smithson, deceased; and have instructed me to report the same 

as correctly enrolled. 
BUNCH, Chairman 

Committee on Enrollments. 

On motion of Mr. Green, the regular order of business was 

suspended, to enable him to make the following. ` 


REPORT: 


Mr. SPEAKER— 


The committee on the judiciary, to whom was referred 
House bill No. 234, entitled “ an-act to relieve Randolph county, 
Arkansas, from the operations of the 20th, 21st and 22d sections 
of chapter 44 of Gould’s Digest of the- Statutes of Arkansas,” 
have had the same under consideration and recommend its 


passage. 
J. J. GREEN, 
One of the Committee. 

Which was send and received; and on motion of Mr. Beshoar, 
was adopted. ` 

On motion of Mr. Beshoar, the rules were depended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Green, from thé same committee, made the following 


REPORT: 


Mr. Spzaxer— 


The judiciary committee to whom was referred House 
bill 233, entitled “a bill concerning tax titles,’ have had the 
same under consideration and recommend its rejection. 

J. J. GREEN, 
One of the Cornice, 


Which was read and received; and on motion of Mr. West 
was adopted; and the bill thereby rejected. 

Mr. Du Val moved to suspend the regular order of business 
to enable him to make a report; objections were made. 

Mr. Stuart moved to take up the reports on the clerk’s table; 
objections were made. 

The call of the counties was then resumed. 

On motion of Mr. Mitchell, the regular order of business was 
suspended to enable him to offer the following joint 


RESOLUTION: 


‘Proposed amendment to the constitution of Arkansas— 
Resolved by the General Assembiy of the State op Arkansas, That 


: 


t 
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the 29th section of the 4th article of the constitution of this — 
state, be so amended, as to authorize the legislature to reduce 
Arkansas ane Desha counties to 600 square miles, and that a 
new county may be formed out of the surplus territory of Ar- 
kansas county. 
2d Amendment: 


Resolved, That the 34th section of the 4th article of constitu- _ 
tion be so amended as to permit the county of Arkansas, and 
the new county to be formed out of the surplus territory of Ar- 
kansas county, to elect one representative and no more, until 
each of said counties, shall contain a population sufficient to 
entitle it to a representative. 


Beit further enacted, That the constitution be so amended 
as to allow a new county to be formed out of the territory 
on the south side of the Arkansas river, now embraced in the 
counties of Johnson and Franklin, and Scott, if necessary, so 
that said new county, when made, shall not contain a less area 
of territory than 600 square miles, and provided said new county 
shall only have separate representation when entitled to the 
same by containing a white male population sufficient to‘give 
a representative under the apportionment laws of the state. 

Which was read the first time. 

“Mr. Doak, from the county of Benton, introduced House bill 
No. 350, to be entitled “ an act to incorporate the Hydro-Eclectic 
Medical College, at Harmony Springs, in Benton county.” 

Which was read the first time. 

On motion of Mr. Doak, the rules were suspended, and the 
bill read the second time by caption. 

Mr. Carlisle moved to indefinitely postpone the bill; on which 
motion Mr. Abbott called for the yeas and nays, and the call 
was sustained and the roll, called. 


Those members who voted in the affirmative, were ’ 

Messrs. Abbott, Anderson of Phillips, Barker, Beshoar, Car- 
lisle, Carroll, Childers, Fitzpatrick,.Garland, Hays, Heffington, 
Jeffery, Killgore, Roberts, Robertson, Thrower, Venable, Weir 
and West—19. 


Those members who voted in the negative, were 

Messrs. Baxter, Brewster, Bunch, Burns, Bussey, Cook, Craig- 
head, Crawford, Doak, Duffie, Dunn, Du Val, Farmer, Ford, . 
Gorden, Gray, Green, Hammond, Hemingway, Johnson of De- 
sha, Lyles, Mitchell, Montgomery, Moss, Murphy, McCammon, 
McConnell, McCoy, McKean, Neal, N ewton, Saxon, Shaver, 
Taylor, Williams and Mr. Speaker—37. i 

So the motion to indefinitely postpone was lost. 

On motion of Mr. Baxter, the. bill was referred to a commit-* 
tee of five, to consist of a Doak and the medical members of 
the House. 


$ 
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Mr. Speaker appointed Messrs. Doak, Beshoar, Killgore, Car- 
lisle and Robertson, said committee. 

Mr. McCammon, from the county of Bradley, introduced 
House bill No. 351, to be entitled “ an act to amend the laws 
of this state concerning revenue, and for other purposes.” 

Which was read the first time. 

On motion of Mr. McCammon, the rules were suspended, and 
the bill read the second time, by caption. 

On motion of Mr. Moss, the rules were again suspended, and 
the bill read the third time by caption; and passed. 

The title to the bill was then adopted as a part.of the same. 

Mr. Bunch, from the county of Carroll, called up Senate bill 
No. 115, to be entitled “an act to ‘provide for the management 
and control of the penitentiary;” which was read the first time. 

On motion of Mr. Bunch, the rules were suspended, and the ` 
bill read the second time by caption. 

Mr. Johnson, of Desha, moved to refer the bill to the same 
committee to whom the House bill on the same subject had 
been referred; but before the vote was taken asked and obtained 
leave to withdraw his motion. 


Mr. Carroll offered the following amendments: 

Ist. Strike out the three words, “ enter into and,” where 
they occur in the second line of the first section; which was 
adopted, and then read the second time. 

2d. Strike out the word “quarterly ” and insert “ annually” 
in the fifth line, same section; which was adopted, and then 
read the second time. 

8d. Section 3d, 4th line, “shall be subsisted, safely kept, com- 
fortably clothed, and when sick to be furnished with all neces- 
sary medicines and medical attendance, and suitable diet for sick 
persons,” which was read and adopted, and then read the 
second. time. 

4th. Insert after the word “ quarterly,” i in the 4th line of sec- 
tion 4, “ and said superintendent shall have power to prescribe 
all necessary rules and regulations for the government and dis- 
cipline of the convicts of the penitentiary, which shall be sub- 
ject to the approval of the governor; and rules and regulations 
may be altered and changed, if necessity require, if it shall be 
deemed necessary by the governor; and the rules so made shall . 
be binding upon the contractors and keepers.” 

- Which was read and adopted; and then read the second time. 

5th. Section 6th,.8d line, after the word “ officers,” insert 

“and a sufficient sum to pay the same, is hereby appropriated 
out of the state treasnry.” 

Which was read and adopted; and then read the second time. 

6th. Section 7th, “that the contractor for keeping the con- 


 victs shall he required to construct a cistern within the peniten- 


tiary walls, that will contain 40,000 or 50,000 gallons of water, 


| 
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and furnish and properly fix to said cistern a good and suffi- 
cient force pump, to be approved by the superintendent.” - 

Which was read and adopted; and then read the second time. 

7th. Section 10, strike out after the word “ provided,” to the 
word “that,” in the 7th line, (and read) “that the work, au- 
thorized by section 7, of this act, shall be completed by the first 
day of October, 1859,” 

Which was read and adopted; and then read the second time. 

8th. Section 11th, strike: out all after “that,” to the word 
“one,” inclusive in 2d line, and insert, ‘the superintendent, 
provided for in the 4th section of this act shall be,” and strike 
out in same section all of after the word “ governor,” in the 4th 
‘ line and insert “upon whose order the auditor shall issue a 
warrant for the amount due said contractors, and the sum of 
$600 named in the tenth section of this act, is hereby appropri- 
ated out of the state treasury to pay for said cistern and force 
pump, and all necessary apparatus to conduct the water off the 
buildings into said cistern.’ 

Which was read and adopted; and hei read the second time. 

Mr. McCoy offered the followin amendment: 

Amend by striking out the 8th section which requires “ the 
governor tọ appoint a chaplain, who shall hold his office for the 
term of 12 months.” 

Which was read; and Mr. Beshoar moved to lay the amend- 
ment on the table; on which motion Mr. McCoy called for the 
yeas and nays, and the call was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Beshoar, Brewster, Bussey, Couch, 
Crawford, Doak, Duffie, Dunn, Farmer, Ford, Garland, Hays, 
Hemingway, Johnson of Desha, Johnson of Pulaski, Lyles, 
Mitchell, Montgomery, Murphy, McCammon, McConnell, New- 
ton, Roberts, Robertson, Saxon; Shaver, Stuart, Thrower, Weir 
and Williams—32. 

Those members who voted in the negative; were 

Messrs. Anderson of Phillips, Bateman, Baxter, Bunch, Burns, 
Carlisle, Carroll, Childers, Cook Craighead, Du Val, Edwar ds, 
Fitzpatrick, Gordon, Gray, Green, Hammond, Heffington, Jef- 
fery, Killgore, Moss, McCoy, Neal, Taylor, Vaughan, Venable, 
West, and Mr. Speaker—28. . 

So ‘the amendment was laid on the table. 

Mr. McConnell offered the following amendment: 

Strike out of the 5th line, 1st section, the words, “ for as large 
asum of money,” and insert in lieu thereof the words “ on the 
best terms.” 

Which was read and adopted; and then read the secend time. 

Mr. Dunn moved to reconsider the vote taken on the amend- 
ment, to appropriate $600 for building the cistern. 

On which motion the vote was taken, and a division called 
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for; and upon a count, 40 voted in the affirmative and 12 in the 
negative. 


So the vote was A E 

Mr. Dunn then moved to amend the amendment by striking 
out “ $600,” and inserting “ $400;” which was decided in the 
afarmative, and then read the second time. 

Mr. Du Val offered the following amendment: 

Strike out “ cistern,” where it occurs, and insert “artesian 
well.” 

Which was read; and on motion. of Mr. Saxon, was laid on 
the table. 

Mr. Edwards offered the following amendment: 

Strike out the words “40,000 or 50 000 gallons,” ənd insert 
“ 60,000 gallons.” 

Which was read; and on the question of its adoption, was 
lost. 

Mr. Abbott offered the following amendment: 

Amend by striking out ‘* $400,” and inserting in lieu thereof, 
“« $250;” which was read, and decided to be out of: order. 

Mr. Heffington offered to amend by adding the following 
additional section: 

Sec. —. Be it further enacted, That whenever the keeper of 
said penitentiary shall take outside of the walls of said peni- 
tentiary, any of said convicts, to labor. or perform ‘any other 
business, and said convicts thereby escape, they shall not be 
deemed guilty of any crime for such escape, or an attempt to 
escape, and all laws to the contrary are hereby repealed. 

Which was read; and on motion of Mr. Anderson, of Phil- 
lips, was laid on the table. 

Mr. Moss moved the previous question; which was sustained, 
and Mr. Speaker stated the question, “shall the main question 
be now put?” which was decided in the affirmative; and Mr. 
Speaker decided the previous question to be on ordering the 
bill to a third reading. ; 

Mr. Mitchell moved to suspend the rules, andr ead the bill the 
third time. 

Mr. Baxter objected; and two-thirds of the members voting 
in the affirmative, the rules were suspended, and the bill read 
the third time, as amended, and passed. 

‘The title to the bill was then adopted as a part of the same. 


On motion of Mr. Lyles, the House took a recess until 24 
o’clock, p. m. 
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: 2% O'CLOCK, P. M. 
House convened—no-quorum present. 
Mr. Vaughan moved a call of the House, which was sus- 

tained. 

Mr. Dunn moved to adjourn until 9 o’clock te-morrow morn- 

ing. l 
Mr. Moss called for the yeas and nays, and the call was sus- 

tained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Doak, Dunn, Farmer, Stuart, Taylor, Vaughan and 
West—7. 

Those E N who voted in the negative, were 

Messrs. Abbott, Barker, Baxter, Beshoar, Brewster, Bunch, 
Burns, Bussey, Carlisle, Carroll, Childers, Cook, Craighead, 
Duffie, Du Val, Edwards Fitzpatrick, Ford, Garland: Hammond, 
Hays, Heffington, Jeffery, Johnson of Desha, Killgore, Mitchell, 
Montgomery, Moss, Murphy, McCammon, McConnell, McCoy, 
McKean, Neal, Robertson, Saxon, Shaver, Venable, Weir and 
Mr. Speaker—40. 

So the. House refused to adjourn. 

A quorum having appeared within the bar of the House, the 
call of the House was ‘suspended, and the call of the counties 
resumed. 

Mr. Gordon, from the county of Carroll, asked and obtained 
leave to introduce a resolution, in lieu of a bill, but not hav- 
ing it prepared, Mr. Speaker directed the call of the counties 
to continue until said resolution was prepared. 

Mr. Weir, from the county of Clark, introduced House bill 
No. 852, to be entitled “an act to legalize the sale of'section 
16, in township 8, south of range 21 west.” 

- Which was read the first time. 

_ On motion of Mr. Weir, the rules were suspended, and the 

bill read the second time, by caption; ‘and 

On his further: motion, the rules were again suspended, and 
the billread the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Gordon, from the county of Carroll, in place of his pro- 
posed resolution, introduced House bill No. 358, to be entitled 
‘an act to extend the time for collecting the revenue for 1858, 
in Sebastian county, and for other purposes.” 

Which was read the first time. 

On motion of Mr. Du Val, thé rules were suspended, ai the 
bill read the second time; and 

On motion of Mr. Green the rules were again suspended, 
and the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Stuart, from the county of Clark, offered a bill from the 
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committee on the judiciary; which Mr. Speaker decided was 
inadmissible under the rule; and i 


Mr. Stuart asked and obtained leave to introduce t the follow- 
ing report from the committee on the judiciary. 


REPORT: 


Mr. SPEAKER— 


The committee on the judiciary, to whom was referred 
House bill No. 218, entitled “ an act for taking depositions of 
female witnesses,” have considered the same, andinstructed me 
to report the same back to the House, and recommend its pas- 
sage. 
STUART, from the 
Committee on the Judiciary. 

Which was read and received. 

On motion of Mr. Stuart, the rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Moss, from the county of Columbia, presented the peti- 


` tion of sundry citizens of Columbia county, to declare a certain 


m 


- water mill in said county a publie mill, by the legislature; and 


also the remonstance of many citizens of said county, against 
the granting of the prayer of the petitioners, accompanied by 
a bill to carry into effect the prayer of the petitioners. 

Which were, without being read, referred to the committee 
on petitions and memorials. 

Mr. Edwards, from the county of Conway, called up House 
bill No. 256, to be entitled “arf act concerning suits in eject- 
ment;” which was read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Green, from the county of Crawford, introduced House 
bill No. 354, to be entitled “an act to reduce the price of the 
saline lands in Crawford and Washington counties.” 

Which was réad the first time. 

On motionjof Mr. Green, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. West moved to amend by adding Pope county to the pro- 
visions of the bill. 

Which was adopted, and then read the second time. 

- Mr. Murphy was called to the chair. 

Mr. Stuart offer ed to amend the bill by adding “ allthe coun- 
ties in the state.” 

Mr. Oates moved to indefinitely postpone the bill ənd amend- 
ments. 

On which the vote was taken, and a division called for; and 
no quorum voting, Mr. Crawford called for the yeas and nays, 


and the call was sustained. 


Mr. Saxon moved a call of the House, which was sustained; 


r 
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and Mr. Speaker, pro tem., decided that the call for the yeas 
and nays took precedence. 

Mr. Speaker resumed the chair. 

_ Mr. Saxon withdrew his motion for a call of the House; and 

Mr. Crawford withdrew his call for the yeas and nays; and 
the question was again put on the motion to indefinitely postpone 
the bill and amendments, and a division called for; and upon 
a count, 36 voted in the affirmative and 15 in the negative. 

So the bill and amendments were indefinitely postponed. 

Mr. Hays, from the county of Crawford, introduced House 
bill No. 355, to be entitled “an act to authorize the county 
court of the county of Crawford to levy a county tax for county 
purposes.” 

Which was read the first time. 

On motion of Mr. Hays, the rules were suspended, and the 
bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Lyles, from the county of Crittenden, introduced House 
No. 356, to be entitled “an act to remove the administration of. 
the estate of Thomas H. Campbell, deceased, from Crittenden 
to St. Francis county, Arkansas.” 

Which was read the first time. 

Cn motion of Mr. Dunn, the rules were suspended, and the 
bill read the second time; and 

On the further motion of Mr. Dunn, the rules were again 


‘suspended, and the ‘bill read the third time, by caption, and 


passed. 

The title to the bill was then adopted asa part of the same. 

Mr. Duffie, from the county of Dallas, introduced House bill 
No. 357, to be entitled “an act to legalize and confirm the 
sales of swamp and overflowed Day in certain cases.” 

Which was read the first time. 

On motion of Mr. Duffie, the rules were suspended, and the 
bill read the second time. 

Mr. McCammon offered the following amendment: 

Be it further enacted, That the auditor shall issue refunding 
certificates, where parties have paid 75 cents—refunding at the 
rate of 25 cents per acre. 


Which was read; and Mr. Fitzpatrick moved to indéfinitely 
postpone the bill and amendments; but at the request of Mr. 
Johnson, of Desha, withdrew his motion; and Mr. Green im- 
mediately renewed it. 

On which motion Mr. Jeffery called for the yeas and nays, 
and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Bateman, Beshoar, 
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Brewster, Bunch, Burns, Carroll, Childers, Craighead, Du Val, 
Edwards, Fitzpatrick, Ford, Green, Hammond, Hays, Jeffery, 
Johnson, of Pulaski, Mitchell, Montgomery, McCoy, Shaver, | 
Stuart, Taylor and West—27, 

Those members who voted in the negative, were 

Messrs. Baxter, Bussey, Carlisle, Cook, Couch, Crawford, 
Duffie, Dunn, Farmer, Garland, Gordon, Heffington, Johnson of 
Desha, Killgore, Lyles, Moss, Murphy, McCammon, Neal, Ro- 
bertson, Saxon, Vaughan, Venable, Weir and Mr. Speaker—25. 

So the bill and amendments were indefinitely postponed. 

Mr. Edwards moved to adjourn until, 9 o’clock to-morrow 
morning. 

On which motion the vote was taken and a division called 
for; and upon a count 30 voted in the affirmative and 10 in the 
negative. 

So the House adjourned until 9 o’clock to-morrow morning. 

O. H. OATES, Speaker 
of the House of Rep’s. 


Wennespay, February 9, 1859. 


The House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

Mr. Speaker asked and obtained leave of absence for Mr. 
Childers for a few minutes. 
= Mr. Shaver asked and obtained leave of absence for Mr. 
Burns, on account of indisposition. 

Mr. Gray asked and obtained leave of absence for Mr. Hef- 
fington, on account of indisposition. 

The roll of members was called, and Messrs. “Anderson, of 
Greene, Batchelor, Griffin, Johnson of St. Francis, Jacoway, 
Macon, McRae, Pennington, Quarles, Reynolds, Savage and 
Wilson, were absent on sick leave; Mr. Embree was absent, 
not yet having reported himself since the reassembling of the 
legislature; and Messrs. Craighead, Duffie, Garland and Stuart, 
were absent. 

The journal of yesterday was read and oponi 

' Mr. Speaker announced that motions and resolutions were 
in order. 

Mr. Bunch, from the committee on enrollments, made the fol- 
lowing ; 
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REPORT: 


Mr. SPEAKER—— 


The committee on enrollments have delivered to 
the governor, for his approval, the following bills, entitled as 
follows, viz: 


“An act to incorporate the town of Hopefield, in Crittenden 
county.” 

«An act to fix the pay of waa x 

“An act to incorporate the town of Clarendon, in Monroe 
county.” 

“An act to prevent the people from being defrauded with 
bank paper.” 

“An act to revive ‘an act to incorporate the town of Lewis- 
ville? ” 

“An act for the relief of the widow of Thomas B. Walter, 
deceased.” 

“An act to amend section fifteen, of chapter one hundred 
and one, of Gould’s Digest.” - 

“An act to constitute certain acts of individuals high mis- 
demeanors.” 

“« An act to authorize the consolidation of certain railroad 
companies.” 

“An act explanatory of the 23d section of chapter 62, of 
Gould’s Digest, under the head of.‘ Elections.’ ” 


“An act to repeal ‘an act to authorize the counties of Sebas- 
tian, Crawford and Franklin to appoint a county attorney,’ so 
far as relates to Sebastian county.” 2 


“An act to change the name of Josephine Kate Morrow to 
that of Josephine Kate Rushing.” 


“An act to incoporate the Chambersville Male ane Female 
academy.” 


Also, House joint resolution No. 2, in relation to a stage line 
: from Batesville to Fayetteville. 


Senate joint resolution No. 28, relative to mail service on the 
White river mail route. 


Substitute for Senate joint resolution No. 28, providing for - 
defraying the expenses incident to the funeral of Hon. B. H. 
Smithson, deceased; and have instructed me to report the same 
to this House. 

BUNCH, Chairman 
Committee on Enrollments, 


On motion of Mr. Taylor, the regular order of business was 
suspended, to enable him, from a select committee, to make 
the following 


hia 
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| REPORT: 
Mr. SPEAKER— 


The select committee, to whom was referred Senate 
bill No. 88, entitled a bill to be entitled “an act to attach 
that portion of Sebastian county which is south of Porteau 


Mountains, to the county of Scott,” have had the same under ' 


consideration, and have instructed me to report the same back, 
with an additional section, and recommend its passage. 
TAYLOR, from the 
Select Committee. 

Which was read and received; and on motion of Mr. Mc- 
Connell, was adopted; and the first amendment proposed by 
the committee, to-wit: 

Amend section 1 by striking out all after the words “ county 
of Scott,” and adding: 

Sec. 2. Be it fur ther enacted, That all that portion of the 
county of Scott, lying west of the following line, viz: com- 
mencing at the point where Rock creek crosses the range lines 
between ranges 30 and 31, running thence eastwardly with 
the ridge on the south side of said creek, in township 4, north 
of range 30 west, to the range line between ranges 29 and 30, 
thence with said range line to the south-west corner of section 
19, in township 5, north of range 29 west, thence east on the 
line between sections 19 and 30, and 20 and 29, to the south- 
east corner of said section 20, thence north with the section 
line, to the county line of Sebastian, as now established by law, 
be and the same is hereby attached to the county of Sebastian. 

Sec. 3. Be it further enacted, That this act be in force from 
its passage. 

Was read; and Mr. Du Val moved to amend by inserting 
the words “ and north,” after the word “west,” in the second 
line of the amendment. 

Which was adopted; and the amendment as amended was 
then adopted, and then read the second time. 

The amendment proposed ‘to the title, by the committee, viz: 

Amend the title by saying “ an act to change and define the 
line between the counties of Sebastian and Scott,” was then 
read and adopted, and then read the second time. 

On motion of Mr. McConnell, the rules were suspended, and 
the bill, as amended, read the third time and passed. 

The title to the bill, as amended, was then adopted as a part 
of the same. 

Mr. Thrower moved a suspension of the regular order of 
- business, to enable him to, make a report. 

Mr. Mitchell objected, and the motion did not prevail. 

On motion of Mr. Mitchell, the regular order of business was 
suspended, to enable the committees to make their reports. 


46 


e 


722 HOUSE JOURNAL. 


Mr. Anderson, of Phillips, from the committee on the judi- 
ciary, made the following . 


REPORT: 


Mr. SPEAKER— 

The committee on the judiciary, to whom was referred 
House bill No. 268, to be entitled “an act more effectually to 
prevent the selling of intoxicating liquors to slaves,” have had 
the same under consideration, and have instructed me to report 
the same back, with an amendment, and recommend its pas- 
sage. 

ANDERSON, of Phillips, 
from the Committee on the Judiciary. 


Which was read and received; and on motion of Mr. Lyles, — 
was adopted. 

The amendment proposed by the committee, viz: Strike out 
of section 1.the words “not less than six months, nor more 
than twelve months,” and insert in lieu thereof the words “ not 
more than twelve months,’ was read and adopted, and then 
read the second time. 

Mr. Moss offered the following amendment: 

Amend by striking out the word “ give,’ where it occurs in 
‘ the bill. . 

Which was read; and Mr. Lyles moved to lay the amendment 
on the table; but, after some discussion, withdrew his motion. 

Mr. Carroll offered the following as a substitute for the 
amendment: 

«That where servants are at work for any person, by the 
consent of the master, any spirits given them by such person 
or his agent, shall not be deemed a violation of this act.” 

Which was read, and accepted by Mr. Moss. 

The amendment was then adopted, and read the second 
time. : i 

Mr. Baxter moved to amend by striking out the words “ ex- 
press written permission.” 

Which was read; and on the question of its adoption, was 
lost. 

On motion of Mr. Anderson, of Phillips, the rules were sus- 
pended, and the bill, as amended, read the third time and 
passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Stuart, from the committtee on the judiciary, made the 
following 


REPORT: 


Mr. SPEAKER— 
The committee on the judiciary, to whom House bill 


SA 
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No. 293, entitled “an act in relation to wills,” was referred, 
have had the same under consideration, and have instructed 
me to report the same back to the House and recommend its 
passage. | l 


STUART, from the 
Judiciary Committee. 
Which was read and received; and on motion of Mr. Stuart, 
was adopted; and the bill read the third time and passed. 
The title to the bill was then adopted as a part of the same. 


Mr. Stuart, from the committee on petitions and memorials, 
made the following 


REPO RT : 
Mr. SPEAKER— 


The committee on aiok and hienoa, to whom 
House bill No. 64, entitled “an act for the benefit of Isaac 
Jackson,” and amendments were referred, have had the same 
under consideration, and instructed me to report said bill 
back to the House, and recommend its rejection. 
H. B. STUART, Chairman 
Com. on Petitions and Memorials. 


Which was read and received; and on motion of Mr. Stuart, 
was adopted, and the bill thereby rejected. 


Mr. Duffie, from the committee on the judiciary, made the 
following 


REPORT: 


Mr. Srraker— 
The judiciary committee, to whom was referred 
House bill No. 69, entitled “an act to abolish the office of 
internal improvement commissioner, and for other purposes,” 

have considered the same, and directed me to report the same 


back, and recommend its rejection. 
DUFFIE, from the 
Committee on the Judiciary. 


Which was read and received; and Mr. Garland moved to 
reject the report. 

On which motion, Mr. Lyles called for the yeas and nays, and 
the call was sustained, and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Carroll, Craighead, Dunn, Du 
Val, Garland, Gray, Hammond, Hemingway, Hill, Johnson of 
Desha, Mitchell, Newton, Robertson, Saxon, Taylor and West 
—17. 

Those members who voted in the negative, were 
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Messrs. Abbott, Barker, Bateman, Baxter, Beshoar, Brew- 
ster, Bunch, Carlisle, Childers, Cook, Couch, Crawford, Doak, 
Duffie, Edwards, Farmer, Fitzpatrick, Ford, Gordon, Hays, 
Jeffrey, Johnson of Pulaski, Killgore, Lyles, Montgomery, 
Moss, Murphy, McCammon, McConnell, McCoy, McKean, Neal, 
Roberts, Shaver, Stuart, Thrower, Vaughan, Venable, Weis, 
Williams and Mr. Speaker—41. 


So the report was not rejected. 


On motion of Mr. Farmer, the report was adopted, and the 
bill thereby rejected. 


The following message was received from the Senate by 
the hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have assented to House bill No. 239, to be entitled 
“an act to incorporate the town of Madison, in St. Francis 
county.” 

The Senate have rejected the (slowing House bills, .viz: 

No. 75, to be entitled “ an act to provide for the purchase 
and distribution of one hundred copies of English’s Digest of 
the reports of the decisions of the supreme court of the State 
of Arkansas.” 

No. 205, to be entitled “an act for the relief of Hannah 
Shanks.” 

' No. 250, to be entitled “an act to authorize the sale of cer- 
tain lands belonging to the estate of James M. Matlock, de- 
ceased.” 

Said four bills are herewith returned. 


The Senate have passed Senate bill No. 108, to be entitled = 


“ an act to provide for the further prosecution of the geological, 


mineralogical and chemical survey of the State of Arkansas, ` 


in connection with an agricultural and botanical g of 
said state.” 

Also, Senate bill No. 186, to be entitled “an act to incorpo- 
rate the Jefferson Female College.” 

Said two bills are herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 


‘Mr. Du Val, from the committee on the judiciary, made the 
following 


REPORT: 
Mr. SPEAKER— 
The committee on the judiciary, to whom was referred 


koa 
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House bill No. 231, to be entitled “an act amendatory of se 
tion 146, of chapter 4, of Gould’s Digest of the Statutes of the 
State of Arkansas,” have had the same under consideration, 
-~ and have instructed me to report it back to the House and 
recommend its passage, without amendment. 


DU VAL, one of the 
Committee on the Judiciary. 


Which was wend and received; and on motion of Mr. Du 
Val, was adopted. 

On-motion of Mr. Gordon, the rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Murphy, from the committee on petitions and memorials, 
l made the following 


REPORT: 


Mr. SPEAKER— 


The committee on petitions and memorials, to whom 
was referred the petition of a large number of the citizens of 
Lafayette county, praying the General Assembly to pass an act 
for the relief of the heirs of Richard Y. Merchant, have had 
the same under consideration, and recommend that the prayer 
of the petitioners should be granted, and instructed me to re- 
port the following bill, and recommend its passage. 


H. B. STUART, Chairman 


Committee on Petitions and Menora: 


Which was read and received; and on motion of Mr. Mur- 
phy, was adopted. 

And the bill accompanying said report, being House bill No. 
358, to be entitled “ an act for the relief of the heirs and legal 
representatives of Richard Y. Merchant; deceased, late of La- 
fayette county, and for other purposes;” was read the first time. 


On motion of Mr. Murphy, the rules were suspended, and the 
bill read the second time, by caption, and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Lyles, from the committee on the judiciary, made the 
following 


REPORT: 

Mr. SPEAKER— | 
The committee to whom was referred House bill No. 
85, to be entitled “ an act to protect the sheriff and other offi- 
cers, in the collection of the state and county revenues,” have 
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had said bill under consideration and recommend its rejection. 


LYLES, from the 
Committee on the Judiciary. 
Which was read; and 


Mr. Green, from the same committee, made the following 
minority 


REPORT: 


Mr. SPEAKER— 


The undersigned, a minority of the committee on the. 
judiciary, to whom was referred House bill No. 85, to be enti- 
tled “ an act to protect sheriffs and other officers in the collec- 
tion of revenue,” dissent from the report of the majority of said 
committee, who have reported against the passage of the bill, 
and recommending its rejection. 

The minority are convinced of the necessity for the passage 
of the bill, and therefore recommend its passage. 

The following are a few of the reasons which have brought 
the undersigned to the foregoing conclusion. 

The power to assess and collect taxes is an essential attribute 
of sovereignty, and upon this power in some respects, de- 
pends the very. existence of governments. To permit the judi- 
ciary to restrain or restrict this power, would be fraught with 
danger to the independence of the legislative and executive de- 
partments of the state, and subversive of constitutional equal- 
ity. We will not enter upon the discussion of the principle as 
to the rights of courts to enjoin the collecting officers from the 
discharge of their duties, and thus arrest the wheels of govern- 
ment, but will content ourselves by showing that our revenue 
laws afford ample remedies for all injuries that may be inflicted 
upon the tax payer. 

The statute requires the sheriff or assessor, to mae the peo- 
ple at the precincts, in each township, after giving due notice, 
and obtain from each taxable inhabitant a list of his taxables. 
The officer must make out and return his assessment list in two 
parts, one containing the names of all persons residing in his 

county, and owning taxable property therein—the other con- 
taining the names of all non-residents who own taxable pro- 
perty in the county, with the value assessed thereon. 


The sheriff or assessor, is required to file such assessment on 
or before the fifteenth day of April, in each year, and immedi- 
ately thereafter give notice by at least one advertisement in 
each township, that he has filed his assessment, and that the 
same will be laid. before the next county court. Sections 35, 
36, 37 and 38, chapter 148, of Gould’s Digest, provide the mode 
for the remedy by the county court of grievances in respect to 
the assessment. And we submit that it was the intention of pre- 
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vious legislatures to limit and restrict the mode of redressing 
such grievances to the provisions herein referred to. 

It is the duty of the county to correct and adjust all errors in 
the tax book, and such action has the force and effect of a 
judgment rendered by a court of competent jurisdiction, and 
with notice to all concerned, either actual or constructive. 

Immediately after the assessment list shall have been ad- | 
justed and corrected by the county court, and the state and 
county tax stated thereon, the clerk of the- county court shall 
make out two fair tax books, each authentiċated by the seal of 
the court, one for the collector for the county, and the other for 
the auditor of public accounts.. Upon the receipt of suċh book 
by the auditor, he charges the collector with the full amount of 
state taxes stated thereon, and he can only be relieved from his 
liability thereon by a special act of the legislature—a remedy - 
of doubtful propriety pethaps, and always too tardy to relieve 
a faithful officer and his securities from wrong and injury. 

There is no provision måde in the law for protecting the col- 
lector from liability, even when restrained from collecting the 
revenue charged on the book by a writ of injunction. In col- 
lecting the revenue the officer acts under a law which confers 
that power for the general good, and it inflicts heavy penalties 
for a neglect to discharge any and every duty enjoined. The 
undersigned are impressed with the conviction that the revenue ` 
laws provide ample and sufficient remedies for all the evils 
which may be inflicted upon the tax-payer, and are equally im- 
pressed with the necessity of restraining the courts from inter- 
fering or hindering the collector of the reyenue. We submit 
that the adjustment and correcting of the assessment list by the 
county court, is, and shouldbe final. And to permit the courts 
to exercise the power to grant injunctions to restrain the collec- 
`- tors of the revenue, necessary to the support of the state gov- 
ernment, would tend to destroy the very existence of the state. 
We therefore respectfully recommend the passage of the bill. 

J. J. GREEN, 

BEN. T. DU VAL, 
` M. M. DUFFIE, 

J. B. JOHNSON. 


Which was read and received. 

Mr. Stuart moved the adoption of the majority report. 
| Mr. Hill was called to the chair: 

Mr. Garland moved the previous question; but after some ex- 
planation, withdrew his motion, and Mr. Barker renewed it. 
Not sustained. 

The question then came up on the adoption of the majority 
report, and Mr. Green called for the yeas and nays, and the 
call was sustained and the roll called. 

Those members who voted in the affirmative, were 


w 
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Messrs. Anderson, of Phillips, Barker, Bateman, Baxter, 
Beshoar, Bunch, Bussey, Carlisle,Childers, Couch, Craighead, 
Dunn, Edwards, Fitzpatrick, Ford, Garland, Gray, Hill, John- 
son of Desha, Killgore, Lyles, Mitchell, Moss, Murphy, McCoy, 
Robertson, Saxon, Stuart, Thr ‘ower, Weir and Williams—31. 

Those members who voted i in the negative, were - 

Messrs. Brewster, Carroll, Cook, Craw oid, Doak, Duffie, Du 
Val, Farmer, Green, Hammond, Hays, Hemingway, Jeffery, 
Montgomery, McCammon, McConnell, McKean, Neal, New- - 
ton, Shaver, Taylor, Vaughan, Venable, West and Mr. 
Speaker—25. i 

So the majority report was adopted, and the bill thereby re- 
jected. 

Mr. Killgore, from the committee on petitions and memorials, 
made the following 


REPORT: 
Mr. SPEAKER— 


The committee on e e and memorials, to whom 
was referred a petition from a number of citizens of the town 
of Eldorado, in Union county, praying the passage of an act 
incorporating said town, have instructed me to tepon the ac- 


_companying bill and recommend its passage. 


KILLGORE, from the 
‘Committee on. Petitions and Memorials. 


Which was read and received; and on motion of Mr. Killgore,,. 
was adopted; and the bill accompanying said report being 
House bill No. 859, to be entitled “ an act to incorporate the 
town of Eldorado, in the county of Union;” was read the first 
time. y 

On motion of Mr. Killgore, the rules were R E and the 
bill read the second time, by caption, and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the governor, by 
the hands of A. H. Rutherford, esq.: 


Mr. Srzaxer— 


I am instructed by the governor, to report to the House 
of Representatives of the General Assembly of the State of 
Arkansas, that, on the 8th February, 1859, he approved and 
“signed “ an act to: incorporate the town of Hopefield, in Crit- 
tenden county.” 

“ An act to incorporate the town of Clarendon, in the county 
of Monroe.” 
“« An act to fix the pay of- jaca? and 
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« An act to prevent the people: from being defrauded wa 


. bank paper;” and 


Also, a joint resolution ieu cdns our Senators and TEA | 
ing our Representatives in Congress to use their best exertions ` 
to procure the establishment of a four horse mail stage route, 
from Batesville, Independence county, via Mount Olive, Izard 
county, thence to Yellville, Marion county, thence to Carrollton, 
Carroll county, thence to Huntsville, Madison county, thence to 
Fayetteville, Washington county. 


| A. H. RUTHERFORD, 
= Acting Private Secretary. 
Mr. Stuart, from the committee on petitions and memorials, 
made the following 


REPORT: 


Mr. SPEAKER— 


The committtee on petitions and memorials, to whom 
the petitions of a large number of the citizens of White county 


was referred, have considered the same, and instructed me to 


report the following bill, and recommend its passage by the 
House. 
H. B. STUART, Chairman 
Committee on Petitions and Memorials. 


Which was read and received; and the bill accompanying said 
report, being House bill No. 860, to be entitled “ an act for the 
relief of Eliza Wright, a minor child of John and Elizabeth 
Wright, deceased; late of White county, in the State of Arkan- 
sas, and for other purposes;” was read the first time. 

There being no quorum present, Mr. Gray moved a call of 
the House; but a quorum appearing within the bar in a few 
minutes, Mr. Gray withdrew his call. 

‘On motion of Mr. Baxter, the regular order of business was 
suspended to enable him to introduce a petition, accompanied 
with a bill, relative to the estate of a free man of color, de- 
ceased, late of Independence county, praying the legislature to 


-grant said estate to the wife of the deceased, after the payment 


of debts; which were, without being read, referred to the com- 
mittee on petitions and memorials. 


Mr. Johnson, of Pulaski, from the committee on the judiciary, 
made the following 


REPORT: 


Mr. SPEAKER— = 


The committee on the judiciary, to whom was refer- 
red the petition of Matthew Moss and others, have had the 
same under consideration, and‘ have directed me to report it 
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back and recommend that the accompanying bill, entitled “an 
act for the relief of the creditors, heirs and distributees of the 
estate of Daniel E. Williams, deceased, late of Hempstead 
county,” be passed. 


J. B. JOHNSON, Chairman 
; Committee on the Judiciary. 


Which was read and received; and on motion of Mr. Garland, . 
was adopted; and House bill No. 861, titled as above, wasread 
the first time. 

On motion of Mr. Garland, the rules were suspended, and the 
bill read the second time, by caption, and l 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Craighead, from a select committee, made fhe following 


REPORT: 


Mr. NPEAKER— i 


Your committee, to whom was referred a memorial 
from Col. Elliott H. Fletcher, asking from your honorable body 
redress for the charges made in the report of the swamp land 
secretary, have had the same under consideration, and have 
unanimously instructed me to report as follows: 


The circumstances in the case are these—On the 81st Octo- 
ber, 1857, Mr. W. B. Gaw, state engineer, proposed to Colonel 
Fletcher that he would undertake the closing of Mill Bayou, 
and to make the necessary connections with the levees on either 
side. To'wnich proposition Col, Fletcher requested, as a pre- 
requisite to the contract, that a careful survey and admeasure- 
ment of the work be made, and represented that Mill Bayou 
being a runding stream, and at that point, 10 or twelve feet — 
deep, that necessasily, a large amount of dirt would be dis- 
placed from the base, and a still larger amount dissolved and 
carried away by the current; that the work was perilous, and 
that in all probability, at the time of the completion, the river 
would be at flood tide, and the measurement of the work would 
be unsatisfactory and uncertain, because there would be nothing 
visible but the top and a small portion of the slopes. That if 
he would make his survey and compute the value of the work, 
and make a reasonable allowance for dissolved earth, he (Col. 
Fletcher) might undertake it, provided Col. Blackmore would 
join him in the undertaking. To this Mr. Gaw replied at once, 
by letter, (which letter is appended to Col. Fletcher’s memo- 
rial,) and has been under the consideration of your commit- 
tee, that he made the survey, and that the probable cost of 
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work, including approach to the bayou, would be about $6,000 
Estimate for dissolved earths ..sssserersrersrerrrsas 1,500 


$7,500 

Col. Fletcher and his associate then undertook the work 
reluctantly, and with many misgivings, from the fact that the 
river might rise and sweep away their work before it was half 
completed, but especially because a careful examination of the 
governor’s advertisement satisfied them that the contemplated 
work would largely exceed the amount of coin in the treasury 
` .applicable to their payment. , This last objection was met by 
Mr. Gaw, by the assertion that he had executed but three pre- 
vious contracts; that thezr contract, if executed, would be No. 4, 
and that payments in all cases would be made according to 
priority of number, date and performance. Under this, assur- 
ance they placed on the work a number of hands, varying from 
58 to 65, for the space of 24 months, under the management of 
a most efficient boss. It was known in the neighborhood that 
the work was carried on most energetically and successfully. 
This last statement is substantiated by the testimony of sev- 
eral citizens of undoubted integrity, and men» who have 
much experience in the building of levees. They further tes- 
tify that 18 cubic yards per day is an ordinary task for one 
hand, that 14 yards is the lowest admitted average. That the 
ageregate work amounted to 3,156 days, at the average of 14 
yards to the hand, amounting, at 20 cents per yard, to $8,883 
58. The error in the estimate of Gaw was, that the allowance 
of $1,500 for dissolved dirt fell short of the reality. . 

Col. Fletcher, about the 8th of February last, met Gaw in 
Helena, by.his invitation, and placedin his possession evidence 
of responsible parties, of the bona fide performance of the un- 
dertaking, and got from him a provisional estimate of six thou- 
sand dollars, which bore on its face the evidence that it was 
provisional, and predicated on the evidence of performance 
supplied by-others. On this occasion Gaw reftised to make any 
greater allowance than six thousand dollars. 

Dome weeks after this allowance was made, Mr. Gaw inspect- 
ed the work as well as the high condition of the water would 
admit. He then promised to make out his final estimate im- 
mediately, but after considerable delay, he stated that there 
Was some radical error in the last measurement that would 
make it necessary to remeasure the work, and the promised 
final estimate was refused on that pretext. 

The engineer contemplated, at the time of the letting out 
of the Mill bayou contract, the closing of a gap in the levee of 
some 24 miles, about six miles above, A mile or more of this 
contract was not let out. The result was,that the high waters 
came, and the water that came in from above, submerged-a 
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large quantity of land that heretofore had not been subject to 
overflow, and rose to a height 24 feet greater than in front or on 
the river side. The levee across Mill bayou was, consequently, 
odious to many in the neighborhood, and during the overflow 
it was destroyed by agencies well understood in Mississippi 
coùnty. , About this time Col. Fletcher learned, for the first time, 
that the governor had reason to distrust the accuracy of Gaw’s 
estimates, and that an engineer had been detailed to re-exam- 
ine the work, Mill bayou inclusive. Col. Fletcher believes that 
the state is his debtor to the extent of fifteen hundred dollars 
and more, due him on the original estimate, on which his con- 
tract was predicated, and he has not, and will not make any 
protestations of submission to the measurements of Messrs. 
Hughes & Evans. He and his associate have expended, in 
actual outlay, in the prosecution of this work, more than forty- 
six hundred dollars. He feels deeply wronged, that a charge, 
assailing his honor has been made officially, and appeals to 
your honorable body to do him justice, and to determine the 
mode and manner of redress. 

Your committee have carefully examined the ne and 
the accompanying documents, and basing their report upon the 
sworn statements aforementioned, they are unanimously of the 
opinion that any charge, reflecting on the character and honor 
of Col. Fletcher, is utterly groundless and cannot be sustained. 
And further, that your committee are of opinion, that the work 
performed by Col. Fletcher is much larger than allowed by the 
swamp land secretary’s report, and that the state is nowghis 
debtor, and that they earnestly recommend the adoption of this 
report, and the passage of a bill for Col. Fletcher’s relief and 
indemnity. 


THOMAS D. CRAIGHEAD. 


Which was read and received. 
On motion of Mr. Montgomery, the House took a recess 
until 24 o’clock, p. m. 


24 O'CLOCK, P. M. 
House convened. 
On motion of Mr. Vaughan, the eerie order of business . 
was suspended to enable him to introduce the following pre- 
amble and 


RESOLUTION: 


Tous The Senate have recently determined that mem- 
bers of this General Assembly are entitled to per diem [pay] 
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during the recess from the 28d of December, 1858, to the 17th 
of January, A. D. 1859; Therefore, 

Resolved, That itis the sense of this House also, that the 
recent adjournment was a mere continuance of the session of 
the General Assèmbly, and thatits members are entitled to their 
per diem [pay] for the whole session, including the recess. 

Resolved. further, That the speaker of this House is author- 
ized, and hereby required,to sign the accounts of members 
accordingly. 

Which was read; and Mr. Stuart called for a division of the 
question; which was ordered, and the first resolution was read. 

Mr. Edwards offered the following amendment: 

By adding “ but that the members do not deserve their per 
diem.” 

Which was read; and on motion of Mr. Saxon, was laid on 
the. table. bie 

Mr. Brewster moved to amend by adding after the words 
“ per diem,” the words “ or mileage.” 

Which was read; and on motion of Mr. Anderson, of Phil- 
lips, was laid on the table. . 

Mr. Edwards moved to lay the resolution on the table; which 
was lost. 

Mr. Stuart moved to amend by striking out “so much of the 
resolution as relates to the per diem of the members.” 

. Which was read; and on motion of Mr. Saxon, was laid on 
the table. 

_ Mr. Montgomery moved to amend the resolution by striking 
out the word “ also.” 

Which was, on motion of Mr. Saxon, laid on the table. 

The question then recurred upon the adoption of the resolu- 
tion; and was decided in the affirmative. 

Mr. Dunn moved to reconsider the vote. taken on the adop- 
tion of the resolution, which motion did not prevail. 

The second resolution was then read; and on the question of 
its adoption, Mr. Johnson of Desha called for the yeas and 
nays, and the call was sustained and the roll called. 

Those members-who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Rarker, Baxter, Carlisle, 
Carroll, Childers, Cook, Dunn, Du Val, Farmer, Fitzpatrick, 
Ford, Gordon, .Gray, Hammond, Hays, Hemingway, Murphy, 
McConnell, McCoy, Newton, Roberts, Robertson, Saxon, Shaver, 
Thrower, Taylor, Vaughan, Weir and Williams—31. 


Those members who voted in the negative, were 

Messrs. Bateman, Beshoar, Brewster,Bunch, Burns, Bussey, 
Couch, Craighead, Crawford, Doak, Edwards, Garland, Green, 
Hill, Jacoway, Jeffery, Johnson of Desha, Johnson of Pulaski, 
Killgore, Lyles, Mitchell, Montgomery, Moss, Neal, Stuart, Ven- 
able, West and Mr. Speaker—28. 


ia 
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So the second resolution was adopted. 
Mr. Du Val offered the following 


RESOLUTION: 


Wuereas, The Hon. George W. Taylor, the representative of 
the county of Scott, elected to fill the vacancy occasioned by 
the death of Hon. John H. Torbett, after his election, left his 
home and traveled one hundred miles on his way to ‘the seat 
of government, to take his seat, and turned back in consequence 
of learning that the legislature had been adjourned by his ex- 
cellency the governor, to the 17th ofi January, 1859, and is 
therefore entitled to his mileage for the distance so actually 
traveled in coming and returning home; therefore be it 

Resolved, That the Speaker be requested to certify the ac- 
count of Hon. George W. Taylor, for his mileage for the num- 
ber of miles actually traled as aforesaid. 

Which was read; and .on the the question of its adoption, 
the vote was twice taken, and no quorum voting, Mr. Speaker 
directed the yeas and nays to be called. 


Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Bateman. Baxter, Be- 
shoar, Brewster, Carlisle, Carroll, Childers, Cook, Couch, Craig- 
head, Crawford, Doak, Dunn, Du Val, Farmer, Fitzpatrick, Ford, 
Garland, Gordon, Gray, Hammond, Hays, Hill, Jacoway, Jef- 
fery, Johnson of Desha, Johnson of Pulaski, Killgore, Lyles, 
Mitchell, Moss, Murphy, McConnell, McCoy, Newton, Roberts, 
Robertson, Saxon, Shaver, Stuart, Thrower, Vaughan, Venable, 
Weir, Williams, West and Mr. Speaker—49. 

Those members who voted in.the negative, were 

Messrs. Abbott, Bunch, Burns, Bussey, Edwards, Montgomery 
and Neal—7. 

So the resolution was adopted. 

On motion of Mr. Hill, the regular order of business was sus- 
pended, to enable him to introduce a bill; and Mr. Hill intro- 
duced House bill No. 362, to be entitled “ an act supplemental 
to an act, approved 31st January, 1859, entitled ‘an act to 
outhorize the governor to subscribe stock in certain railroads.’” 

Which was read the first time. 

On motion of Mr. Hill, the rules were suspended, and the 
bill read the second time, by caption. 

Mr. Saxon offered the following amendment: 

Amend by dividing the sum proposed to be appropriated 
equally among the different railroad companies of the state. 

Which was read; and Mr. Dunn moved to lay the amend- 
ment on the table. 

Mr. Bunch was called to the chair. 

Mr. Weir called for the yeas and nays on the motion to lay 
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the amendment on the table, and the call was sustained and 
the roll called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Baxter, Brewster, Bunch, Carlisle, Ganon. 
Crawford, Doak, Dunn, Du Val, Edwards, Fitzpatrick, Garland, 
Gordon, Gray, Hammond, Hays, Hemingway, Hill, Jacoway, 
Johnson of Desha, Johnson of Pulaski, Lyles, Mitchell, Mc- 
Connell, McKean, Neal, Stuart, Taylor and Venable—30. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Beshoar, 
Burns, Bussey, Carroll, Childers, Cook, Couch, Farmer, Ford, 
Jeffery, Montgomery, Moss, Murphy, McCoy, Newton, Roberts, 
Robertson, Saxon, Shaver; Thrower, Vaughan, Weir, West, 
Williams and Mr. Speaker—28. 

So the amendment was laid on the table. 

Mr. Johnson, of Desha, offered the following amendment: 
“ Provided, That said sum shall be exclusively applied in 
work on the third division of said road.” l 
Which was read; and Mr. Oates offered the following substi- 
tute for the amendment: 

Amend at the close of the first section— 

« Provided, The money hereby authorized to be subscribed 
by the governor, shall not be drawn from the treasury of, the 
state, until said Memphis and Little Rock railroad company 
shall have graded, and in all things fully and completely pre- 
pared ten miles of said road on the third division, commencing 
at Little Rock, and running east towards White river, and then 
shall only be drawn for the purpose of purchasing iron with 
. which to complete (or so much thereof as it will) the said ten 
miles so graded and prepared for the iron as aforesaid.” 


Which was read and accepted by, Mr. Johnson, of Desha; 
and he then asked and obtained leave to withdraw his amend- 
ments. 

Mr. Garland moved to lay the substitute amendment on the 
table; on which motion Mr. McCoy called for the yeas and 
nays, and the call was sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Baxter, Bunch, Carlisle, Crawford, Doak, Garland, 
Gordon, Gray, Hammond, Hays, Hemingway, Hill, Johnson of 
Pulaski, Lyles, ‘McConnell, Neal, Taylor and Vienabio=19. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, Be 
shoar, Brewster, Burns, Bussey, Carroll, Childers, Cook, Couch, 
Da V al, Farmer, Fitzpatrick, Ford, Jacoway, Jeffery, Johnson 
of Desha, Killgore, Mitchell, Montgomery, 1 Moss, Murphy, Me- 
Coy, McKean, Newton, Roberts, Robertson, Saxon, Shaver, 
Stuart, Thrower, Vaughan, Weir, West, Williams and Mr. 
Speaker—38. 
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So the motion to lay on the table was lost. 

Mr. Speaker resumed the chair. 

Mr. Saxon offered the following amendment: 

Provided, That when the Little Rock and Memphis railroad 
becomes a portion of the Pacific railroad trunk, that then, and 
in that event the said Little Rock and Memphis railroad pay to 
the other railroad companies in the state their proportionate 
share of the proposed appropriation of the sixty- -seven thousand 
dollars. 

Which was read; and Mr. Jacoway moved to lay the amend- 
ment to the amendment on the table. l 

Mr. Lyles moved to adjourn. until 9 o’clock to-morrow morn- 
ing; which motion did not prevail. 

The question then recurred upon laying the amendment to 
the amendment on the table, and was decided in the affirmative. 

The question then came up on the adoption of the'amend- 
ment offered by Mr. Oates, and was decided in the affirmative, 
and the amendment then read the second time. 

Mr. Weir moved to lay the bill and amendments on the table 
indefinitely; and Mr. Anderson of Phillips, having offered an 
amendment at the same time, Mr. Speaker decided that the 
amendment should be read, to-wit: 

Amend section —, by adding— 

“And to a railroad from or near Helena, in the direction of 
St. Louis, or the Iron Mountain, in Missouri, the sum of twenty 
thousand dollars.” 

Which was read; and Mr. Weir renewed his motion to table 
the bill and amendments indefinitely; on which motion Mr. Jef- 
fery'called for the yeas and nays, and the call was sustained 
and the roll called. 

Those members who voted in the affirmative, were 


Messrs. Abbott, Barker, Bateman, Beshoar, Burns, Bussey, 
Carroll, Childers, Cook, Couch, Craighead, Farmer, Ford, Gray, 
Jeffery, Johnson of Desha, Killgore, Montgomery, Moss, Mur- 
phy, McCoy, Newton, Roberts, Robertson, Saxon, Shaver, Stuart, 
Thrower, Vaughan, Weir, West, Williams and Mr. Speaker—33. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Baxter, Brewster, Bunch, Car- 
lisle, Crawford, Doak, Dunn, Du Val, Edwards, Fitzpatrick, 
Garland, Gordon, Green, Hammond, Hays, Hemingway, Hill, 
Jacoway, Johnson of Pulaski. Lyles, Mitchell, McConnell, Mo- 
Kean, Neal, Taylor and Venable—27. 

- So the bill and amendments were laid on the table indefi- 
nitely. 

Mr. Lyles moved that the House adjourn until half past 9 
o'clock to-morrow morning; on which motion the vote was 
taken, and a division called for, and upon a count 39 voted in 
the affirmative and 17 in the negative. 


~ o’clock to-morrow morning. 
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So the motion prevailed, and the House adjourned until 94 


O. H. OATES, Speaker 
of the House of Reps. 


Turspay, February 10th, 1859. 


House met pursuant to adjournment. 
Prayer by the Rev. Mr. Denton, chaplain. 
The roll of members was called, and Messrs. Anderson of 


Greene, Batchelor, Griffin, Macon, McRae, Pennington, Quarles, . 


Reynolds, Savage and Wilson, were absent on sick leave; and 
Mr. Embree was absent, not yet having reported himself since 
the re-assembling of the legislature; and Messrs. Anderson of 
Phillips, Craighead, Jacoway, Lyles and Roberts were abseut. 

The reading of the journal of yesterday was commenced; and 
on motion of Mr. Du Val; the reading of the minority report of 
the select committee on House bill No. 85; and on motion of 
Mr. Mitchell, the reading of the report of the select committee 
on the memorial of Col. E. H. Fletcher, were dispensed with; 
- and the reading of the journal then finished, and approved. 

Mr. Speaker, from the chair, in regard to the resolution 
adopted on yesterday, giving per diem pay to the members 
during the recess, commencing on the 24th Dec., 1858, and end- 
ing on the 16th J anuary, 1859, stated that he could not sign the 
certificates of members during that recess. 

Mr. Carroll moved to reconsider the vote taken on that reso- 
lution in relation to the per diem pay of the members during the 
recess, and called for the yeas and nays on his motion, and the 
call was sustained. 

Mr. Hill was called to the chair. 

After some discussion on the motion; Mr. Garland moved the 
previous question; which was sustained. 

Mr. Speaker, pro tem., stated the question, “shall-the main 
question be now put?” ‘which was decided in the affirmative. 

Mr. Johnson, of Desha, moved a call of the House, which 
was sustained; but a quorum appearing within the bar in a few 
minutes, he aked and obtained. leave to withdraw his motion 
for a call of the House. 

The roll was then called on the motion to reconsider the 
vote on the resolution of yesterday. 


47 


- 
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Those members who voted in the affirmative, were. 

Messrs. Bunch, Bussey, Carroll, Couch, Craighead, Craw- 
ford, Garland, Greens. Hays, Hill, Jeffery, Johnson of Desha, 
Johnson of Pulaski, Killgore, Lyles, Mitchell, Montgomery, 
Moss, McKean, Neal, Stuart, West and Mr. Speaker—23. 

Those members who voted in the negative, were 

Messrs. Abbot, Anderson of Phillips, Barker, Bateman, Bax- 
ter, Beshoar, Brewster, Burns, Carlisle, Childers, Cook, ‘Doak, 
Duffie, Dunn, Du Val, Edwards, Farmer, Fitzpatrick, Ford; 
Gordon, Gray, Hammond, Heffington, Hemingway, Murphy, 
McCammon, McConnell, McCoy, Newton, Roberts, Robertson, 
Saxon, Shaver, Taylor, Thrower, Vaughan, Venable, Weir and 
Williams—39. 

So the House refused to reconsider the vote. 


The following message was received from the governor by 
the hands of A. H. Rutherford, esq., acting private secretary. 


EXECUTIVE OFrics, 
Intile Rock, Arkansas, 
10th February, 1859. 
To ‘the Sites of the House of Representatives 
7 of the General Assembly of the State of Arkansas: 
For reconsideration J herewith return to the House of Repre- 
sentatives, in which it originated, a bill entitled “an act to re- 
vive ‘an act to incorporate the town of Lewisville?” The act 
intended to be revived by this bill was approved December 
t6th, 1850; and in section one declares that the town of Lewis- 
ville “zs hereby erected into a corporate town forever;” and in 
section four of this same. act “that the mayor and aldermen as. 
aforesaid, shall be one body politic in deed and fact and name, 
with perpetual succession.’ 
in section nineteen of article two of the constitution of the 
state of Arkansas it is provided that perpetuities shall not be 
allowed. I therefore decline signing the bill. 
ELIAS N. CONWAY. 


Mr. Speaker, pro tem., announced that motions and resolutions 
were in order. 


Mr. Murphy offered the following 
| *° RESOLUTION: 


Wuereas, A resolution was introduced to the consideration 
of the House of Representatives, on the 9th inst., and ‘passed. 
by a decisive majority—that in their opinion the members of the 
House of Representatives now in session are lawfully and con- 
stitutionally entitled to their per diem pay, during the recess 
from the 23d of December, to the 17th of January. Therefore: 

Be it resolved, That if the Speaker cannot, consistent with his 
construction of the law and constitution, sign certificates for 
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their per diem pay during the recess or adjournment, he will 
please resign, and give the House an opportunity to elect a 
speaker in his place. 

-Which was read and received; and Mr. McConnell moved to 
lay the resolution on the table, on which motion Mr. Jeffery 
called for the yeas and. nays, and the call was sustained. 

Mr. Murphy then ask and obtained leave to withdraw his 
resolution. 


The following message was received from the Senate by the 
hands of their secretary. 


Mr. SPEAKER— 


I am instructed to inform your honorable body. that . 
the Senate have assented to the following House bills, viz: 

No. 106, to be entitled “an act for the relief of Mrs, Phan- 
nel C. Lewis, of Chicot county.” 

No. 249, to be entitled “ an act to amend the common school 
system for Drew, Franklin, Yell and Montgomery counties.” 

No. 286, to be entitled “an act to authorize and require the 
common school commissioner of Monroe county, Arkansas, to 
sell section 16, in township one south of the base line, and range 
2 west of the fifth principal meridian.” 

No. 301, to be entitled ‘an act to prevent the sale of school 
lands in certain cases.” 

Said four bills are herewith returned. . 

The Senate have rejected House bill No. 267, to be entitled 
“an act to amend the pre-emption laws of this state.” 

Which is also herewith returned. 

The Senate have passed the following Senate bills, viz: 

No. 55, to be entitled “an act to enable the land agents to 
issue certificates in certain cases and for other purposes.” 

No. 71, to be entitled “an act for the relief of George T. 
Youcum and John Youcum of Greene county.” 

Substitute for Senate bill No. 182, to be entitled “ an act to 
compensate locating agents for selecting swamp lands.” 

No. 134, to be entitled ‘an act to require the commissioners 
of common schools of the several counties to settle with the 
county courts annually.” 

Substitute for Senate bill No. 165, to be entitled “ an act for the 
relief of Dogan, Duke & Co.” 

No 188, to be entitled “ am act for the relief of purchasers of 
swamp land at any of the U.S. land offices.” 

Substitute for Senate bill No. 194, to be entitled “an act for 
the relief of George Williams, of Yell county.” 

No. 200, to be entitled “an act to authorize the common 
school commissioner of Carroll county, to sell for what it will 
bring, the sixteenth section in township 17, north range 19 west, 
in Carroll county, Arkansas.” 


r 
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Said eight bills are herewith: transmitted for the assent of 
your honorable body, which is respectfully asked. 
JOHN D. KIMBELL,: 
Secretary of the "Senate. 
The following communication was read by S. M. Scott, clerk: 


S. M. Scott, esq., Principal clerk of the House: 


Sirn—The House having adopted a resolution requiring me 
to sign certificates for the per diem pay of the members of the 
General Assembly, during the recess, and being unable from 
my convictions of justice ‘between the state and the members 
of this House, and my convictions of law and the constitution 
to comply with the action of the House in this respect; I have 
only the alternatlve to resign, that the wishes of the House, in 
this respect, may be carried out. 

I therefore resign my position as Speaker of the House of 
Representatives. 
ont respectfully; 
O. H. OATES. 
Which was read; and 
Mr. Scott, principal clerk of the House, stated that it devolved 
upon the House to elect a new Speaker to fill the vacancy 
occasioned, by the resignation of the Hon. O. H. Oares. 
On motion of Mr. Garland, Mr. Hill was appointed chair- 
man. 
Mr. Scott, clerk, appointed Messrs. Abbott and Killgore, to 
conduct Mr. Hill to the chair. 
Mr. Chairman announced that nominations for Speaker were 
in order. 
Mr. Gray nominated Hon. B. T. Du Val, of Sebastian county. 
Mr. Crawford nominated Hon. O. H. Oates, of Monroe 
county; which he withdrew, at the request of Mr. Oates, upon 
his statement that he would again immediately resign if the 


. resolution adopted on yesterday was to remain in force, for 


reasons that induced his present resignation, 

Mr. Carroll renewed the nomination of Mr. Oates, who again 
urged a withdrawal of his name for reasons already assigned; 
and Mr. Chairman decided the nomination of Mr. Oates to be 
out of order. 

Mr. Stuart nominated Mr. Hill. 

Mr. McKean nominated Mr. Hemingway. 

Mr. Gordon nominated Mr. Barker. 

Mr. Saxon nominated Mr. Montgomery; which he withdrew, 
at the request of Mr. Montgomery. - 

Mr. Stuart nominated Mr. Mitchell, which he withdrew at 
the request of Mr. Mitchell. 

Mr. Anderson, of Phillips, nominated Mr. Johnson, of Desha, 
which he withdrew at the request of Mr. Johnson. 
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Mr. Garland nominated Mr. Murphy, which he withdrew at 
the request of Mr. Murphy. 

Mr. Moss nominated Mr. Johnson of Pulaski, which he with- 
drew at the request of Mr. Johnson. 

Mr. Neal nominated’Mr. Bunch. 

Mr. Jeffery nominated Mr. Neal. 

Mr. Lyles nominated Mr: Abbott, which he withdrew at the 
request of Mr: Abbott. 

Mr. Abbott nominated Mr. McKean, which he withdrew at 
the request of Mr. McKean. 

Mr. McKean withdrew the name of Mr. Hemingway; at his 
request. 


Mr. Green offered the following 
. RESOLUTION: 


Resolved, That Mr. Hill of Perry, act as the Speaker of this 
House, until further order by this House, and that we now pro- 
ceed to business. 

Which was read and decided to be out of order. 

Mr. Johnson, of Desha, moved to proceed with the balloting. 

Mr. Neal withdrew the name of Mr. Bunch, at his request. 

Mr. Stuart withdrew the name of Mr. Hill, at his request. 

The clerk. announced the nominations to be Mr. Barker, Mr. 
Du Val and Mr. Neal, and Mr. Chairman directed the roll to 
be called. 

Those members who voted for Mr. Barker, were 
s Messrs. Beshoar, Burns, Carlisle, Du Val, Gordon, Hill and 

eal—7. 

Those members who voted for Mr. Du Val, were 
_ Messrs. Barker, Bateman, Baxter, Childers, Cook, Doak, Duf- 

fie; Dunn, Edwards, Farmer, Fitzpatrick, Ford, Garland, Gray, 
Green, Hammond, Hays, Heffington, Hemingway, Mitchell, 
Moss, Murphy, McConnell, McCoy, McKean, Newton, Roberts, 
Robertson, Saxon Shaver, Stuart, Taylor, Thrower, Vaughan, 
Venable, Weir, West and Williams—38. 

Those members who voted for Mr. Neal, were 

Messrs. Brewster, Bunch, Bussey, Jeffery, Killgore and Mont- 
gomery—6. 

Messrs. Abbott, Anderson, of Phillips, Carroll, Craighead, 
Crawford, J ohnson of Desha, Johnson of Pulaski, and Lyles, 
voted for Mr. Oates. 

Mr. Couch voted for Mr. Murphy. 

Mr. McCammon voted for Mr. Fulgham. 

Mr. Chairman announced that Hon. B. T. Du Val, having 
received a majority of- all the votes cast, was duly and consti- 
tutionally elected Speaker of the House of Representatives of 
the General PEDDI of the State of Arkansas, to fill the va- 
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cancy occasioned by the resignation of the Hon. O. H. Oates, 
for and during the term prescribed by law. i 

Mr. Chairman appointed Messrs. Barker and Farmer to con- 
duct the Speaker elect to the chair. 

Mr. Du Val then came forward and was sworn into office by 
Chief Justice English, and took his seat and entered upon the ` 
discharge of the duties of his office. l 

The hour of 11 o’clock having arrived, the special order of 
the day being House bitl No. 140, to be entitled “ an act to ex- 
tend the boundaries of the city of Little Rock,” was taken up. 

Mr. Johnson, of Pulaski, offered the following amendment: 

Amend. section 1 by striking out the word “ all,” before “ of: 
section three,” and insert instead “ east half.” 

And at the close of section one add the following: 

- Provided, That the grounds which lie between blocks 7 and 
8,9 and 10, running north and south, east and west, and the 
ground between blocks 15 and 16, running north and south, in 
the old town of Rector-town, shall ever remain closed up, as at 

resent. 

Which was read and adopted; and then read the second 
time. 

On motion of Mr. Garland, the rules were suspended, and 
the resolution read the third time, as amended, and passed. . 
The title to the bill was then adopted as a part of the same. 

On motion of Mr. Mitchell, the regular order of business was 
suspended, to enable him to introduce House bill No. 364, to be 
entitled “an act making appropriations for the years 1859, 
1860, and for part of the oe 1858, and for balances due from 
the state.” 

Which was read the first time. 


On motion of Mr. Garland, the rules were suspended, and 
the bill read the second time, by :caption. 

Mr. Saxon offered the following amendment: 

“Amend section 7, by giving the enrolling clerk of the House 
six dollars per day.” 

Which was read; and 

Mr. Craighead offered the following amendment to the amend- 
ment: 

“ Amend by giving the assistant secretary of the Senate six 
dollars per day.” 

Which was read; and Mr. Mitchell moved to lay the amend- 
ments on the table; on which motion the vote was taken, and 
a division called for; and upon a count 37 voted in the affir- 
mative and 17 in the negative. 

So the amendments were laid on the table. 

On motion of Mr. Mitchell, the bill was then referred to a 
committee of the whole House, and made the special order of 
the day for Friday, 11th February, at 11 o’clock, a. m. 
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_ Mr. Johnson, of Pulaski, offered the following 
RESOLUTION: 


Resolved, That this House tender their thanks to their late 
Speaker, Oliver H. Oates, for the able and impartial manner 
with which he has presided over this House during the present 
session, and sincerely regret the necessity which induced him 
to resign the position which he filled with honor to himself, his 
friends and the country, and admire the exalted patriotism 
which animated him in surrendering to his fellow-members the 
high honors which, without solicitation, they had conferred upon 
him. 

Which was read and unanimously adopted. 

Mr. Garland moved to print 100 copies of the appropriation 
bill; but withdrew his motion, and Mr. Williams renewed it. 

Mr. Edwards moved to amend the motion to print, by saying, 
‘¢ Provided, It can be done before 11 o’clock to-morrow.” 

On motion of Mr. Hays, the motion to print and the amend- 
ment thereto, were laid on the table. 


The following message was received from the governor by 
the hands of A. H. Rutherford, esq:, acting private secretary: 


Executive OFFICE, 
Little Rock, Ark., 
10th February, 1859. 
To the Speaker of the House of Representatives 
of the General Assembly of the State of Arkansas: 
A vacancy has occurred in the office of judge of the Supreme 
Court of the State of Arkansas, by the resignation of Felix I. 
- Batson-—a copy of which resignation is herewith transmitted. 
` It devolves upon the General Assembly to fill the vacancy. 
ELIAS N. CONWAY. 


_ 


(A COPY.) 


Lirttz Rock, 
February 10th, 1859. 


His Excellency, E. N. Conway: 
Sm—T'hereby resign the office of Judge of the e Supreme 
Court of the State of- Arkansas. 
Very reşpectfully, 
Your obedient servant, 


FELIX I. BATSON. 
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Mr. Johnson, of Pulaski, offered the following 
RESOLUTION: 


Resolved, That the General Assembly of thd State of Arkan- 
sas, do, on the 12th inst., at 10 o’clock, a.~ MP go into the the 
election of a supreme judge, to fill the vacancy occasioned by 
the resignation of the Hon. Felix I. Batson, and that the Senate 
be requested to concur herein. 

Which was read; and on motion of Mr. Mitchell, was 
adopted. 

On motion of Mr. Shaver, the House took a recess until 24 
o’clock p. m. . 


Los 


2% O'CLOCK, p. M. 

The House convened. 

No quorum present. ie 

Mr. Coyeh moved a call of the House, which was sustained. 

Mr. McConnell asked and obtained leave of absence for Mr. 
Taylor, on account of indisposition. 

Mr. Fitzpatrick asked and obtained leave of absence for Mr. 
Shaver, on account of indisposition. 

Mr. Cook asked and obtained leave of absence for Mr. Bus- 
sey, who was in attendance upon asick friend. 


The roll was then ealled and the absentees marked, and the 
door-keeper directed to bring them into the House, or their ex- 
cuses for not coming. 

In a short time a quorum appeared within the bar of the 
' House. . 

On motion of Mr. Couch, the call of the House was suspen- 
ded. 
On motion of Mr. Oates. the regular. order of business was 
suspended to enable him to introduce House bill No. 865, to be 
entitled “ an act to grant a charter to James T. Harris, to build 
- a turnpike or plank road across White river bottom, in Monroe 
county.” 

Which was read the first time. 

On motion of Mr. Oates, the rules were suspended, and the 
bill read the second time, by caption, and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Williams moved to suspend the rules and take up Senate 
bill No. 70, to be entitled “ ae act to revive swamp land scrip, | 
and to extend the time for locating the same.” 
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Mr. Anderson, of Phillips, objected; but after some explana- 
tion, withdrew his objection, and the bill was taken up and 
read the first time. 

On motion of Mr. Williams, the rules were suspended, and 
the bill read the second time. 

Mr. Oates offered the following amendment: 

Amend 4th line, section 1, after the word “ been,” by insert- 
ing the words “ or may be hereafter.” 

Which was read and adopted; and then read the second 
time. 

On motion of Mr. Mitchell, the rules were again suspended, 
and the bill read the third time, as amended, and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Gray, the regular order of business was 
suspended, to enable him to introduce the report of the inter- 
nal improvement commissioner of Polk county; which was, 
without being read, referred to the committee on internal im- 
provements. 

On motion of Mr. Johnson, of Desha, the regular order of 
business was suspended, to enable him to introduce House bill 
No. 866, to be entitled “an act to take the sense of the quali- 
fied voters of this state, for and against a call for a conventién 
to modify and reform the present constitution of this state.” 

Which was read the first fime. 

Mr. Garland moved to reject the bill. 

On which motion, Mr. Johnson, of Desha, called for the yeas 
and nays, and the call was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Brewster, Bunch, 
Carlisle, Childers, Cook, Craighead, Garland, Gray, Hays, Hef- 
fington, Jeffery, Killgore, McCammon, McCoy, McKean, Neal, 
Robertson, Thrower and Venable—21. 

Those members who voted in the negative, were 

Messrs. Bateman, Baxter, Beshoar, Burns, Carroll, Couch, 
Crawford, Doak, Duffie, Dunn, Edwards, Farmer, Fitzpatrick, . 
Ford, Hammond, Hemingway, Hill, Johnson of Desha, Johnson 
of Pula, ki, Lyles, 1 Mitchell, Montgomery, Moss, Murphy, Mc- 
‘Connells. Newton, Oates, Roberts, Saxon, Stuart, Vaughan, 
Weir, West, Williams and Mr. Speaker—35. 

So the motion to reject was lost. 

Mr. Johnson, of Desha, moved a further suspension of the 
rules, and that the bill be read the second time. 

Mr. Barker objected; and two-thirds of the members not 
voting in the afirmative, the rules were not suspended. 

On motion of Mr. Carroll, the regular order of business was 
suspended, to enable him to introduce House bill No. 367, to 
be entitled “an act to authorize G. P. Shackelford, of Spring- 
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field, Missouri, to sell certain lands belonging to -the minor 
heirs of William Shakelford, deceased.” 

Which was read the first time. 

Mr. Carroll moved à suspension of the rules and that the bill 
be read the second time. 

Mr Barker objected; and the vote was twice taken, and no 
quorum voting, Mr. Speaker directed the roll to be called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Bateman, Beshoar, Carroll, 
Childers, Cook, Craighead, Crawford, Dunn, Edwards, Farmer, 
Fitzpatrick, Ford, Garland, Gray, Hammond, Hays, Heffington, 
Hemingway, Hill, Jeffery, Johnson of Desha, Johnson of Pulaski, 
Lyles, Mitchell, Montgomery, Moss, Mur phy, McConnell, Me- 
Kean, Neal, Oates: Roberts, Robertson, Stuart, Thrower, 
Vaughan, Venahle, Weir, Williams and’Mr. Speaker—41. 

Those members who voted in the negative, were 

Messrs. Barker, Baxter, Brewster, Bunch, Burns, Carlisle, 
Couch, Duffie, McCammon, McCoy, Newton and West—12. 

And two-thirds of the members voting in the affimative, 
the rules were suspended; and the bill read the second time. 

Mr. Carroll moved a further suspension of the rules, and that 
the bill be read the third time. 

Mr. Edwards moved to refer the bill to the committee on the 
judiciary; which motion did not prevail. 

The rules were then suspended, and the bill read the third 
time and passed. 

The title to the bill-was then adopted as a part of the same. 

Mr. West offered the following 


RESOLUTION: 


Resolved, That no new bill.be introduced into this House 
until the calendar i is disposed of. 

Which was read; and Mr. Neal moved to lay the resolution 
on the table. 

On which motion Mr. Barker called for the yeas and nays, 
and the call was sustained and the roll called. 

‘Those members who voted in the affirmative, were 

Messrs. Bateman, Baxter, Beshoar, Carroll, Childers, Cook, 
Couch, Duffie, Dunn, Farmer, Fitzpatrick, Ford, Gray, Heffing- 
ton, Johnson of Desha, Montgomery, Moss, McConnell, McKean, 
Oates, Stuart, Weir, Williams and Mr. Speaker—24. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Brewster, 
Bunch, Burns, Ganise: Craighead, Crawford, Doak, Garland, 
Hammond, Hays, Hemingway, Hill, Jeffery, J ohnson of Pulaski, 
Killgore, Ly ‘les, Mitchell, Murphy, McCammon, McCoy, Neal, 
Newton, Roberts, Robertson, Saxon, Thrower, V aughan, Vena- 
ble and West—32. \ 


+) 
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So the motion to lay on the table was lost. | É 

The vote was then taken on the adoption of the resolution, 
and a division called for; and upon a count, 31 voted in the 
afirmative, and 21 in the negative. 

So the resolution was adopted. 

Mr. Johnson, of Pulaski, moved a suspension of the regular 
order of business, to enable him to make a report; objection 
was made, and Mr. Johnson withdrew his motion. 

On motion of Mr. Bunch, the regular order_of business was 
suspended, and the calendar taken up. 

Mr. Stuart moved to reconsider the vote taken on yesterday, 
on House bill No. 862; on which motion, Mr. Weir called for 
the yeas and nays, and the call was sustained and the roll 
called. 


Those members who voted in the affirmative, were 

Messrs. Baxter, Carlisle, Crawford, Doak, Duffie, Dunn, 
Fitzpatrick, Garland, Gray, Green, Hammond, Hays, Hull, 
Johnson of Pulaski, Lyles, Mitchell, McConnell, McKean, 
Neal, Stuart, Venable, and Mr. Speaker—22. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, 
Beshoar, Brewster, Bunch, Burns, Carroll, Childers, Cook, 
Couch, Craighead, Farmer, Ford, Heffington, Hemingway, 
J effery, J ohnson of Desha, Killgore, Montgomery, Moss, Murphy, 
McCammon, McCoy, Newton, Oates, Roberts, Robertson, Saxon, 
Thrower, Vaughan, Weir, West and Williams—35. 

So the motion to reconsider was lost. 

Mr. Hill’asked and obtained leave to introduce the report of 
the internal improvement commissioner of Perry county; which 
was, without. being read, referred to the committee on internal 
improvements. 

Mr. Hammond moved to add Mr. Johnson, of Desha,to the 
committee on internal improvements; but at the request of Mr. 
Johnson, withdrew his motion. 

_ Mr. Hays moved to add Mr. Ly les to the committee on in- 
ternal improvements. ~; 

On which motion, the vote was N and a division called 
for; and upon a count 34 voted in mie affirmative, and 21 in 
the negative. | 

So the motion prevailed, and Mr. Lyles was added to said 
committee. 

Mr. Thrower moved to suspend the regular order of business 
to enable him to make a report; objections were made, and the 
motion was lost 

The calendar was then taken up, and House bill No. 118, to 
be entitled “ an act to repeal certain sections of chapter 28, of 
Gould’s Digest,” was taken up, and read the second time. 

Mr. Bunch was called to the chair. 
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Mr. Du Val moved a suspension of the rules, and that the 
bill be read the third time; objections were made by several. 

Mr. Barker moved to indefinitely postpone the bill; on which 
motion, Mr. Du Val called for the yeas and nays, and the call 
was sustained: and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Bateman, Baxter, Beshoar, Burns, Childers, 
Cook, Duffie, Dunn, Ford, Gray, Heffington, Hill, Jeffery, 
Johnson of Desha, Johnson of Pulaski, Lyles, Mitchell, Mont- 
gomery, Moss, Murphy, McCammon, McKean, Newton, Oates, 
Roberts, Thrower, Weir, West and Williams—30. 

Those members who voted in the negative, weré 

Messrs. Abbott, Anderson of Phillips, Brewster, Bunch, Car- 
lisle, Carroll, Couch, Craighead, Crawford, Doak, Garland, 
Green, Hammond, Hays, Hemingway, Killgore, McConnell, 
McCoy, Neal, Robertson, Saxon, Vaughan, Venable and Mr. 
Speaker—24. 

So the bill was indefinitely postponed. 

Mr. Speaker resumed the chair. 

House resolution No. 20, relative to paying the bonds issued 
by the state to the Arkansas State Bank, and the Real Estate 
Bank of Arkansas, was taken up and read the second time; and 

On motion of Mr. Hemingway; was laid on-the table. 

House bill No. 26, to be entitled “an act to prescribe the 
duties of the courts of this state in relation to amendments,” 
was taken up, and read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


House bill No. 125, to be entitled “an act concerning the 
Cairo and Fulton railroad, and its two branches,” was taken 
up, and read the second time; and on motion of Mr, Hays was 
laid on the table. 

, On motion of Mr. Johnson, of Pulaski, the vote just taken 
on House bill No. 26, was reconsidered. 

The amendment proposed to said bill by- the committee on 
the judiciary, viz: “Strike out section 5,” wasread and adopted, 
and then read the second time; and the bill, as amended, was 
then read the third time and passed. 

The title to the bill was then adopted as a part of the same. / 

House bill No. 159, to be entitled “an act to punish adultery 
and fornication,” was taken up, and read the second time; and 

On motion of Mr. Vaughan, was indefinitely postponed. 

House bill No. —, to be entitled “ an act to amend sections 
1 and 2, of Gould’s Digest, in relation to mechanics’ liens,” was 
taken up, and read the second time; and 

On motion of Mr. Mitchell, was indefinitely postponed. - 

House bill No. 163, to be entitled “ an act to provide for the | 
correction of errors in the sale of state lands, and for other 
purposes,” was taken up, and read the second time. 
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Mr. McCammon moved that the rules be suspended, and the 
pill read the third time.’ 


Objections were made by several; and two-thirds of the 


-members voting in the affirmative, the rules were suspended, 


and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Lyles moved to take a recess until 74 o’clock, p. m.; 
which motion did not prevail. 

Mr. Abbott moved to adjourn until 9 o’clock to-morrow 
morning; which motion did not prevail. 

House bill No. 162, to be entitled “ an act to enable the land 


- agents to issue certificates in certain cases, and for other pur- 
-poses,” was taken up, and read the second time. 


Mr. Neal moved to indefinitely postpone the bill; but, after 
some explanation, withdrew his motion. | 

Mr. Lyles offered the following amendment: 

Amend by inserting the words, “or agents,” after the word 
“commissioner,” in the 3d line of the first section. 

- Which was read and adopted; and then read the second 
time. 

On motion of Mr. Garland, the rules were suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Baxter moved to adjourn-until 9 o’clock to-morrow 
morning; which motion did not prevail. 

House bill No. 161, entitled “an act concerning the selling 
and conveying certain lands,” was taken up, and read the 
second time. 

Mr. McCammon meved a suspension of the rules, and that 
the bill be read the third time. 

Mr. McKean objected; and the vote was twice taken, and no 
quorum voting, Mr. Speaker directed the roll to be called. 


Those members’ who voted in the affirmative, were 

Messrs. Beshoar, Childers, Cook, Craighead, Crawford, Doak, 
Duffie, Dunn, Farmer, Ford, Garland, Gordon, Gray, Hammond, 
Hays, Hemingway, Hill, Jeffery, Johnson of Desha, Johnson of 
Pulaski, Killgore, Lyles, Mitchell, Moss, Murphy, McCammon, 
Neal, Newton, Oates, Robertson, Vaughan, Venable, Weir, 
Williams and Mr. Speaker—35. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson, of Phillips, Barker, Bateman, 
Brewster, Bunch, Burns, Carlisle, Carroll, Couch, Heffington, 
Montgomery, McConnell, McKean, Thrower and West—17. 

And two-thirds of the members voting in the affirmative, the 
rules were suspended, and the bill read the third time and 
passed. š 


The title to the bill was then adopted as a part of the same. 


oat 
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The following message was received from the Governor by: 
the hands of A. H. Rutherford, esq., acting private secretary: 


Executive OFFICE, 


Little Rock, Arkansas, 
10th February, 1859. 


To the Speaker of the House of Representatives 
of the General Assembly of the State of Arkansas: 


I transmit a communication from Alexander George and 
John Robins, late contractors for keeping the Arkansas peni- - 
tentiary, asking to be relieved from the responsibility and ex- 
pense of keeping the convicts, as early as practicable, 'consist- 
ent with the interests of the state; that provision be made to 
pay them for all convicts sent by the state courts to the peni- 
tentiary, at the rate of thirty-five cents per day, for each con- 
vict, from the 25th January, 1859, when their contract expired, 
until a new contract shall be made for keeping the convicts. 
Also stating that they will continue to take care of the convicts 
upon those terms, and will also take care of the convicts sent 
to the penitentiary by the United States courts, for the compen- 
sation allowed by the United States therefor, which is fifty 
cents per day, for such convict, which is paid by the United 
States. George & Robins, since the expiration of their con- 
tract, by my tequest, have continued to take care of the con- 
victs, hoping that some law would he passed by which they 
would soon be relieved. The system about to be adopted by 
the General Assembly, it is supposed, will require some con- 
siderable delay, and perhaps, may fail to work; and there isno - 
law to provide for such a contingency. George & Robins, 
although they would prefer being relieved from the certain ex- 
pense to them for an uncertain length of time, if compensated 
at the rate stated, will continue to attend to the penitentiary as 
heretofore, until some other arrangement shall be made; but 
otherwise wish to surrender up the penitentiary at once. 

They have performed work déemed necessary for the inter- 
ests and convenience of the penitentiary establishment, by 
erecting some buildings, and performed other work, all of 
which they considered so manifestly necessary that they did the 
same without any contract, relying upon the justice and judg- 
ment of the General Assembly for payment. Asthey are about 
to retire from the business of keeping the penitentiary, and 
have, during the last six years, as contractors and keepers, ren- 
dered more than ordinary satisfaction, and caused everything 
to be managed about the penitentiary in such a manner that 
the state has had no trouble with the institution, I recommend 
that what they ask be appropriated and paid to them. A copy 
of their account is herewith transmitted. In the event of a 
failure in the new system to work, some authority should be 
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vested in some officer of the state, and means appropriated to 
provide for the emergency, for there are so many convicts that 
some discretionary power should be, by law, vested in. some 
one, to have them legally taken care of. So ‘far as the gover- 
nor is concerned, he does not object to responsibility, if he has 
legal discretionary authority, and means appropriated by law’ 
to “be used at his discretion, to promote and protect the interests 
of the state; but without these essentials, however willing he 
might be, to endeavor to carry out the wishes of the General 
l Assembly, he might not be able to do what an emergency might 
render necessary. 


ELIAS N. CONWAY. 


ARKANSAS PENITENTIARY, } 
Near Little Rock, Ar ks; 
10th February, 1859.5 


His Excellency, Eras N. Conway, 
Governor of the State of Arkansas: ` 


Sm—As is known by the General Assembly of this state, our 
contract for the safe- -keeping, subsisting and taking care of the 
convicts in the penitentiary, expired with the 25th day of Jan- 
uary, 1859. Since the expiration of our contract, we have, by 
your request, continued, at our own expense, to take care of 
and subsist the convicts, in all things, as we. did under our con- 
tract; hoping that the General Assembly would pass some law 
upon the subject, that would relieve us from the responsibility 
and heavy expense at an early day; but from what we learn, 
relative to the action of the General Assembly, and the new 
system adopted, or about being adopted, some considerable time 
will, under that system, necessarily elapse before we can be 
relieved from the responsibility and expense which we are daily 
incurring. In this condition of affairs, we do not deem it expe- 
dient to go to the additional expense of purchasing new mate- 
rials to be used in making wagons, which is the principal busi- 
ness heretofore carried on at the penitentiary, and cannot, 
therefore, use the labor of the convicts to advantage. 

‘We cannot afford to take care of and feed the convicts sent 
to the penitentiary, for less than thirty-five cents per day for 
each convict, from the time our contract expired, until a new 
contract under the new law shall be made; and for that price 
we will continue to keep the state convicts until a new contract 
shall be made. . 

The convicts sent to the penitentiary by the United States 
we will in like manner keep. for the price allowed by the Unit- 
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ed States, which is fifty cents per day for each convict, which 
will be paid by the United States. You will be pleased to lay 
this communication before the General Assembly, so that that 
honorable body may be fully advisedin the premises; and make 
the necessary appropriation for our payment, and relieve us 
from our responsibility and expense as early as can conve- 
niently be done, consistently with the interests of the state. 
This communication is made so that your excellency and the 
General Assembly may be assured that we will“have the con- 
victs properly attended to until anew contract for keeping them 
shall be made, provided provision be made as stated, to com- 
pensate us for so doing; but we cannot afford to continue to 
keep the convicts for an uncertain period at a certain loss to 
ourselves. 
Very respectfully, your ob’t serv’ts, 

A. GEORGE, 

JOHN ROBINS, 
Late Cont. for keeping the Ark. Penitentiary. 


N. B.—We submitted an account to the committee of the 
General Assembly, for money justly due us from the State, for 
work which we knew was necessary, and which we pointed 
out to the committee. Since we are about to retire from the 
business of keeping the penitentiary, we would be glad to have 
paid that.account, as well as for certain buildings erected by us. 

A copy of our account is herewith presented. 

A. GEORGE, 
JOHN ROBINS. 


ee 
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STATE OF ARKANSAS, | 
- To Gzorez & Ross, Dr. 
July, 1858. To white washing main building | 


of penitentiary, inside and 
out, with two blocks cells, and 


hospital inside-++++-+++++-. $ 175 00 
To painting 232 window grates 
and doors in main building - 
and hospital.-+-++++esesees 174 00 
To building four new guard- 
HOUSES «eter te eee ree ee enee 400 00 


To paint shop, (frame building) 
o with an 16 By 35 


feet: - . - 150 06 
To mie shop, 25 by 60 feet, 
covered with zince+++.ee. 250 00 


To building eovered with zinc, 
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for kitchen and dining room- 

for guards. ssssssesresess. 150 00 
To addition of two rooms to the 

keepers house, outside of the _ 

Walls ss cer cece ever esecuae 200 00 
To new fence, with palings and 

cedar posts, for stable and 

horse lot: ++ eee eeeeeetecees 60 00 
To new shed out side of lot.-- 150 00 


‘$1,709 00 
GEORGE & ROBINS. 
Little Rock, February 9, 1859. 


On motion of Mr. Williams, the House adjourned until 94 


o’clock to-morrow morning. 
B. T. DU VAL, Speaker 
of the House of Reps. 


t+. 4 a } 


we 
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' l Fray, February 11, 1858. 

The House met pursuant to adjournment. 

The chaplain was absent. 

-= The roll of members was called, and Messrs. Anderson, of 
Greene, Batchelor, Griffin, Johnson of St. Francis, Macon, Mce- 
Rae, Pennington, Quarles, Reynolds, Savage, Taylor and Wil- 
son, were absent on sick leave; and Messrs. Bateman, Craig- 
head, Jacoway, McConnell and Venable were absent; and Mr. 
Embree was absent, not yét having reported himself since the 
reassembling of the legislature. 

Mr. Hammond asked and obtained leave of absence for Mr. 
McConnell, who was sick. 

Mr. Oates asked and obtained leave of absence for Mr. 
Craighead, on account of indisposition. 

The journal of yesterday was read and approved. 

Mr. Fitzpatrick asked and obtained leave of absence for the 
purpose of attending upon a sick friend. 

Mr. Speaker announced that petitions and memorials were 
in order, and that; under the rule adopted on yesterday, the 
privilege of introducing a new bill in the call of the counties, 
was prohibited. 


48 
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On motion of Mr. Stuart, the regular order of business was 
suspended; and he introduced the following 


RESOLUTION: 


- Resolved, That the use of the representative hall, on next 
Tuesday night, the 15th inst., be tendered to Col. T. C. Hind- 
man, to deliver an address on Federal and Arkansas politics. 
Which was read; andon motion of Mr. Garland, was adopted. 
On motion of Mr. Mitchell, the regular order of business was 
suspended, to enable him to present the petition of Edwin H. 
Childress; which was, without being read, referred to the com-. 
mittee on swamp and overflowed lands. - 


Mr. Bunch, from the committee on enrollments, made the fol- 
lowing e 


REPORT: 


Mr. SPEAKER— 


The committee on enrollments have examined the fol- 


lowing bills, viz: 

“An act for the relief of Benjamin Vaughan, of Madison 
county.” | 

“ An act to incorporate the trustees of the Arkansas Baptist 
state convention.” 

« An act to remove the free negroes and mulattoes from this 
state.” 

Also, joint resolutions Nos. 1 and 2, ratifying two proposed 
amendments to the constitution of the State of Arkansas. | 
` Also, House joint resolution No. 57, relative to the funeral 
expenses of the Hon. John H. Torbett; and have instructed me 
to report the same as correctly enrolled. 


BUNCH, Chairman 


Committee on Enrollments. 


‘Mr. Neal moved to reconsider the vote taken on yesterday on 
the adoption of the resolution relative to introducing new bills. 

Upon which motion a vote was taken and a division called 
for; and upon a count, 29 voted in the affirmative and 21 in the 
negative. 

So the. vote was reconsidered; and on the question of the 
adoption of the resolution, the vote was taken and decided in 
the negative. ° 

So the resolution was rescinded. 

Mr. Dunn ‘moved a suspension of the regular order of busi- 
ness, to enable him to introduce a bill. 

Mr. Moss objected; and the motion did not prevail. 

The call of the counties, under the rule, was then resumed. 

Mr. Johnson, from the county of Desha, called up House bill 
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No. 366, to be entitled “an act to take the sense of the quali- 
fied voters of this state, for and against a call for a convention 
to modify and reform the present constitution of this state;” 
which was taken up and read the second time. 

On motion of Mr. Oates, the rules were suspended, and 
the bill read the third time, by caption. 

Mr. Barker moved to refer the bill to the committee on the 
judiciary; which motion was lost. 

On the final passage of the bill, Mr. Barker called for the 
yeas and nays, and the call was sustained and the roll called. 
« Those members who voted in the affirmative, were 

Messrs. Abbott, Bateman, Baxter, Burns, Bussey, Carroll, 
Childers, Crawford, Doak, Dunn, Farmer, Ford, Gordon, Gray, . 
Hammond, Hemingway, Hill, Johnson of Desha, Johnson of 
Pulaski, Johnson of St. Francis, Lyles, Mitchell, Montgomery, 
Murphy, Newton, Oates, Saxon, Shaver, Stuart, Thrower, 
Vaughan, Weir, West, Williams and Mr. Speaker:—35. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Beshoar, Brewster, 
Bunch, Carlisle, Cook, Duffie, Garland, Hays, Heffington, Jef- 
fery, Killgore, Moss, McConnell, McCoy, McKean, Neal and 
Robertson—19. 

So the bill was passed. - 

The title to the bill was then adopted as a part of the same. 

Mr. Hemingway, from the county of Drew, introduced House 
bill No. 368, to be entitled “an act to authorize the county 
court of St. Francis county to appropriate the internal improve- 
ment fund of said county.” 

Which was read the first time. 

On motion of Mr. Dunn, the rules were suspended, and the 
bill read the second time; and 

On motion of Mr. Johnson, of St. Francis, the rules were 
again suspended, and the bill read the third time by caption, 
and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Shaver, from the cotnty of Fulton, introduced House bill 
No. 869, to be entitled “ an act to refund taxes in certain cases.” 

Which was read the first time. 

On motion of Mr. Shaver, the rules were suspended, and 
the bill read the second time. 

Mr. Oates offered the following amendment: 

Be it further enacted, That the state and county taxes which 
have under the decision of the supreme court, been wrongfully 
paid upon swamp lands, shall be refunded under the provisions 
of this act. l l 

Which was read. 


The following message was received from the Senate, by the 
hands of their secretary: 
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Mr. SPEAKER— 


I am instructed to inform your honorable body thatthe 
Senate have amended and assented to House bill No. 60, to be 
entitled “ an act to prevent frauds and oppression under color 
of judicial process.”’ 

And have also amended and assented to engrossed House 
_ bill No. 295, to be entitled “an act to limit the pay of witnesses 
in criminal cases.’ 

Said two bills are herewith returned and the amendments 
transmitted for the concurrence of your honorable body, which 
is respectfully asked. 

The Senate have passed the following Senate bills, viz: 

No. 188, to be entitled “ an act to incorporate the Pocahon- 
tas and Gainesville Tur npike company.’ 

No. 147, to be entitled “an act to allow persons owning land 
to change the public road or highway when said road runs 
over the land of said person.” 

No. 161, to be entitled “an act to authorize Theodore A. 
Kendig to establish a steam ferry at-Napoleen.” 

No. 189, to be entitled “an act in reference to the statutory 

aws on garnishment.” l 

No. 192, to be entitled “ an act to change the time for hold- 
ing the circuit courts of White county, and to attach said 
county to the 5th judicial circuit.” 

Said Senate bills are herewith transmitted for the assent of 
your honorable hody; which is respectfully asked. 

_ JOHN D. KIMBELL, 
Secretary of the Senate. 


The hour of 11 o’elock having arrived, the House resolved 
itself into the committee of the whole House, on House bill. No. 
364, to be entitled “an act making appropriations for the years 
1859, 1860 and part of 1858, and for balances due from the state.” 
Mr. Farmer in in the chair; and after some time spent therein 
the committee rose, and by their chairman, made the following 


REPORT: 


Mr. SPEAKER— 


The committee of the whole House have had House bill 
No. 864, to be entitled “ an act making appropriations for the 
years 1859, 1860, and part of 1858, and for balances due from 
the state,” under consideration and have rose and instructed 
me to report that they have made some progress therein, and 
to ask leave to set again at 11 o’clock, a. m., on to-morrow. 


FARMER, Chairman 
Committee of the Whole House. 
Which was adopted. . i 
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On motion of Mr. Bateman, the House took a recess until 24 
o’clock, p. m. 


| 
| 
2% O'CLOCK, p. m. 


House convened—no quorum present. 


Mr. Moss moved a call of the House; which was sustained ` 


and the roll called, and the absentees marked; a list furnished 
the door-keeper, with instructions to bring the absentees into 
the House, or their excuses for not coming, and the business 
was suspended for one hour. 

A quorum appearing within the bar in a short time, Mr. Moss 
moved a suspension of the call of the House. 

Mr. Oates raiséd a point of order—that the call could not be 
suspended, unless the absentees all presented epenine ed, which 
was sustained by the chair. 

On motion of Mr. Oates, he obtained leave to introduce 
House bill No. 870, to be entitled “an act to attach the frac- 
tional half of the south-west quarter of section 36, in township 
5, north range 4 west, containing 74 86- 100 acres to Monroe 
county;” (accompanied with a petition signed by 50 persons.) 

Which was read the first time.. ` 

On motion of Mr. Oates, the rules were suspended, and the 
bill read the second time. 

Mr. Oates moved a further suspension of the rules, and that 
the bill read the third time. 

Mr. Hammond moved to refer the bill-to the committee on 
county and county lines; but withdrew his motion for reference, 
and moved the indefinite postponement of the bill; which 
motion prevailed. 

Mr. Bussey asked and obtained leave to introduce House bill 
No. 371, to be entitled “an act to change the time for holding 
the election for, members of Congress.” 

Which was read the first time. 

Mr. Johnson, of Pulaski, moved to reject the bill. . 

The hour having expired, which the call of the House had 
occasioned, the roll was again called, and the absentees an- 
swered to their names, except Messrs. Cook and Gordon. 

Mr. Carroll moved a “further call of the House; but after some 


explanation, withdrew his motion, and the calendar was taken 


up under the rule.. 

House bill No. 182, to be entitled “an act to regulate the 
tax on shows,” was taken up, and read the second time. ` 

On motion ‘of Mr. Farmer, the rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


House joint resolution No. 35, “relative to procuring land 


758 HOUSE . JOURNAL. 


grants for railroad purposes,” was taken up, and read the 
second time. -À 

Mr. Barker moved to suspend the rules, and read the resolu- 
tion the third time.. = 

Mr. McKean offered the following amendment: 

« By instructing our senators and representatives in Congress 
to ask Congress to appropriate all the public lands lying within 
20 miles of the line of said roads.” 

Which was read; and on motion of Mr. Hays, was laid on 
the table. 

On motion of Mr. Barker, the rules were EEE and 
the resolution read the third time and adopted. ; 
House joint resolution No. 26, “relative to a mail route from 
Dover, in Pope county, via Big Creek, in Newton county, to 
Forsythe in Missouri,” was taken up, and read the second time. 

On motion of Mr. McCoy, the rules were suspended, and the 
resolution read the third time and adopted. 

House bill No. 186, to be entitled “and act to prohibit the 
exemption of property from taxation in this state,” was taken 
up, and read the second time; and ` 

On motion of Mr. Johnson, of Pulaski, was indefinitely Pit 
poned. 

House bill No. 92, to be entitled “ an act to change the venue 
of the probate of the will of Junius W. Craig,” was taken up, 
and read the second time; and the report of the committee on 
the judiciary recommending the rejection of the bill was 
adopted, and the bill thereby was rejected. 

House joint resolution No. 42, “ relative to a mail route kom 
Washington, in Hempstead county, to Fort Smith, in Sebastian 
county,” was taken up, and read the second time. 

On motion of Mr. Garland, the rules were suspended, and 
the resolution read the third time and adopted. 

House bill No. 282, to be entitled “an’ act for the relief of ` 
‘ persons who have lost or mislaid their original certificates of 
entry under the saline and internal improvement land acts of 
this state,” was taken up, and read the second time. 

On motion of Mr. Mitchell, the rules were suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

House joint resolution No. 52, “relative to adding a portion 
of Desha to Drew county, and amending the constitution for 
that purpose,” was taken up, and read the second time. : 


Mr. Mitchell was called to the chair. 

House joint rsolution No. 59, “relative to distributing public 
documents,” was taken up and read the second time; and 

On motion of Mr. Neal, was indefinitely postponed. 

House bill No. 276, to be entitled “an act concerning ped- 
dler’s license,” was taken up, and read the second time; and 
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On motion of Mr. Oates, was indefinitely postponed. 
Mr. Speaker resumed the chair. | 


The. following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


g 


I am instructed to inform your honorable body that the - 

Senate have amended the resolution of the House to go into 

the election of a supreme judge on the 12th instant, by striking 

out “ 10 o’clock,” and inserting 12 o’clock, m., and as amended 

have concurred therein. - 
JOHN D. KIMBELL, 

_ Secretary of the Senate. 


On motion of Mr. Mitchell, the message from the Senate was’ 
taken up, and the amendment of the Senate to the House reso- 
lution to go into the election of a supreme judge on the 12th _ 
instant, was read and concurred im. 

House joint resolution No 61, “relative to an amendment 
to the constitution, in reference to representation,” was taken 
up, and read the second time. 

House bill No. 264, to be entitled “an act to protect the 
people’s rights, and to hold county officers to a proper accounta- 
bility,” was taken up, and read the second time; and 


On motion of Mr. Crawford, was indefinitely postponed. ` 

House bill No. 263, to be entitled “an act for the more 
effectual prevention of arson, and also to repeal sections 3, 
4, 5, 6 and 7, of article 1, part 5, chapter 51, Gould’s Digest, 3 
was taken up, and the report of the committee on the judi- 
ciary, made some time ago, but not acted upon, proposing an 
amendment, to-wit: “Strike out all after the word ‘ degree, 
in the last line of section one, and insert ‘ shall be impris- 
oned not less than ten, nor more than 21 years in the peni- 
tentiary house of this state,” was read and adopted, and.then 
read the second time. 

On motion of Mr. Garland, the rules were suspended, and the 
bill read the third time, as ‘amended, and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 259, to be entitled “an act to amend chap- 
ter 149 of Gould’s Digest, ” was taken up, and read the second 
time. 

Mr. Oates moved to strike out section 5 of the bill. 

Mr. Johnson, of Pulaski, moved to indefinitely postpone the 
bill; which motion prevailed. 

House bill No. 244, to be entitled “an act to enable married 
women, who have a separate estate from their husbands, to dis- 
pose of the same by last will and testament,’ was taken up, 
and read the second time, è 
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Mr. Garland moved a suspension of the rules, and, to read 
the bill the third time. 

Mr. Abbott moved to refer the bill to the committee on county 
and county lines; which motion did not prevail. | 

The rules were then suspended, and the bill read the third 
- time and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 225, to be entitled “an act to authorize the 
governor to appoint three commissioners to examine the navi- 
gation of the St. Francis river,” was taken up. 

Mr. Johnson, of Pulaski, offered the following amendment:. 

Amend by striking out the word “ treasury,” and inserting - 
“swamp land fund of the district in which the work is done, 
in every case where the word treasury occurs in the bill.” 

Which was read; and 
- Mr. Oates moved to amend the amendment by saying “ to be 
paid out of the internal improvement fund of the several coun- 
ties through which the river passes, and where the work is done;” 
which he withdrew, to allow Mr. McKean to offer the following 
substitute for the amendment: 

Sec. —. That the expenses of said examination, to be paid — 
out of the internal improvement fund of the several counties, 
through which the said stream passes. 

And strike out that provision which authorizes the governor 
to draw upon the treasury for the prosecution of said work. 

Which was read; and 

Mr. Dunn moved to indefinitely postpone the amendment 
and the substitute for the amendment, on which the vote was 
taken, and no quorum voting, Mr. Speaker directed the roll to 
be called. 

Those members who voted in the AmaE A were 

Messrs. Barker, Beshoar, Childers, Dunn, Hammond, Hay S, 
Hemingway, Hill, Johnson of Desha, Johnson of Pulaski, John- 
son of St. Francis, Lyles, Vaughan, Venable, Weir and Mr. 
Speaker—16. 

Those members who voted in the negative, were 


Messrs. Abbott, Anderson of Phillips, Bateman, Brewster, 
Bunch, Burns, Carlisle, Carroll, Couch, Crawford, Doak, Far- 
= mer, Ford, Garland, Gray, Heffington, Jeffery, Killgore, Mitch- 
ell, Montgomery, Moss, Murphy, McCammon, McCoy, McKean, 
Neal, Oates, Robertson, Saxon, Shaver, Stuart, ee West 
and Williams—33. 

Mr. Baxter was excused from voting. 

And there was yet no quorum voting. 

On motion of Mr. Hammond, the House adjourned until 9 
o’clock to-morrow morning. 

| B. T. DU VAL, Speaker 
3 of the House of Rep’s. 
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` SATURDAY, February 12, 1859. 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson of 
Greene, Batchelor, Craighead, Griffin, Macon, McConnell, Mc- 
Rae, Pennington, Quarles, Reynolds, Savage, Taylor and Wil- 
son, were absent on sick leave; Mr.. Embree was absent, not 
yet having rèported himself since the re-assembling of the 
legislature; and Mr. Jacoway was absent. 

The journal of yesterday was read and approved. 

Mr. Bateman asked and obtained leave of absence for one 
hour. 

Mr. Speaker announced that motions and resolutions . 
were in order. l i 

On motion of Mr. Johnson, of Desha, the regular order of 
business was suspended, and the proposed amendments to the 
constitution, on the clerk’s table, were taken up; and - 

On motion of Mr. Hill, were laid on the table for the present. 


- Mr. Bunch, from the committee on enrollments, made the 
following 


I 


REPORT: | 


Mr. SPEAKER— = 


The committee on enrollments have examined “ an act 
to change the common school system for Drew, Franklin, Yell 
and Montgomery counties.” 

“An act to authorize and require the common school com- 
missioner of Monroe county to sell section 16; i in township I 
north, range 10 west, of 5th principal- meridian.” 

“An act to prevent the sale of school land in certain cases.’ 

“ An act to REGU pOT ALG the town of Madison, in St. ance 
county.” 

‘An act for the relief of Mrs. Lewis, of.Chicot county,” and 
have instructed me to report the same correctly enrolled. 


BUNCH, Chairman 


. Committee on Enrollments. 
Mr. Bunch, from the same committee, made the following 


REPORT: 


Mr. SPEAKER— 


The committee on enrollments did, on the Lith 
day of February, 1859, deliver to the governor for his approval, 
‘an act to incorporate the Trustees, of the Arkansas State 
Convention.” 
“ An act for the relief of Benjamin Vaughan, of Madison 


county.” 
h 
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=“ An act to remove the free negroes and mulattoes from this 
state.” 

Also, “Senate joint resolutions Nos. 1 and 2, ratifying two 
proposed amendments to the constitution of the State of Arkan- 
sas.’ 

House joint resolution No. 57, relative to the funeral expen- 
ses of Hon. John H. Torbet. 


BUNCH, Chairman 
Committee on Enrollments. 


On motion of Mr. Hammond, the regular order of business 
was suspended to enable him to make the following 


REPORT: 


d 


Mr. SPEAKER— 


The committee on internal improvements to whom 
was referred Senate bill No. 92, have had the same under con- 
sideration, and I am instructed by an equal number of that 
committee to report the.same back to the House and recom- 
mend its passage. i 
i HAMMOND, Chairman, pro tem., 
Committee on Internal Improvements. 


Mr. Montgomery was called to the chair. 

The report was read and recived; and Mr. Hill moved its 
adoption. 

On which motion the vote was taken and a division called 
for, and no quorum voting, 

Mr. Hays moved a call of the House, which was sustained 
and the roll called; and a quorum appearing within the bar of 
the House, on motion of Mr. Hays, the call was suspended. 

Mr. Hemingway asked and obtained leave of absence for Mr. 
Fitzpatrick. 

The question then came up on the adoption of the poi the 
vote was taken and a division called for, and upon a count 33 
voted in the affirmative and 19 in the negative. 

So the report was adopted. 

Mr. Edwards offered the following amendment to the bill: 

“ Amend section 1 by inserting the name of John W. Wil- 
. banks and John M. Venable, of Conway county.” 

Which was adopted, and then read the second time. 

Mr. Venable offered the following amendment: 

‘Said road shall extend from Des Arc to the point where it 
> ig proposed to intersect with the Little Rock and Fort Smith 
road.” 

. Which was read, and Mr. Carroll moved to lay the amend- 
' ment on the table. 

Mr. Hill offered the following amendment to the amendment: 
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« Provided, The said Little Rock aa Fort Smith road is built 
in time for said connexion.’ 

Which was read, and decided to be out of order. 

The following message was received from the Senate by the 
hands of their secretary : | 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have assented to engrossed House bill No. 156, to be 
entitled “ an act to regulate the duties of the assignees of pro- 
perty for the payment of debts.” 

Also, to House bill No. 228, to be entitled “ an act to author- 
ize the county court: of Arkansas county, to levy a road tax and 
for other purposes.” 

The Senate have amended and assented to House bill No. 
94, to be entitled “an act to amend chapter 79, of Gould’s 
Digest. a 

And have also amended and assented to House bill No. 204, to 
be entitled “ an act for the relief of the counties of Monroe, 
Washington, Lafayette, Prairie, Marion, Yell, Poinsett, J ackeoi; 
Montgomery, Crawford, Saline, St. Francis, Perry and White.” 

Said four House bills are herewith returned, and the amend- 
ments to the two last transmitted for the concurrence of your 
honorable body, which is respectfully asked. 


The Senate have passed the following Senate-bills, to-wit: 

No.-12, to be entitled “ an act to change the time of electing © 
Representatives in Congress.” 

No. 85. to be entitled “ an act to incorporate the grand and 
subordinate Temples of Honor and Temperance, in the State 
of Arkansas.” 

. No. 202, to be entitled “ an act to legalize the official acts of 
W. H. Blackwell, clerk of Perry county.” 

Said three Senate bills are herewith transmitted for the as- 
sent of your honorable body, which is respectfully asked. 

The Senate have adopted a joint resolution appropriating to 
George & Robins seventeen hundred and nine dollars, for extra 
` work on the penitentiary buildings. 

Said resolution is herewith transmitted for ie concurrence 
of your honorable body, which is respectfully asked. 


JOHN D. KIMBELL, Secretary 
of the Senate. 


Mr. McCammon moved the previous question; which motion 
was decided to be out of order. . 
. The vote was twice taken on the motion to lay the amend-' 
ment on the table, and no quorum voting, Mr. Speaker directed 
the roll to be called. 


X 
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Those members who voted in the affirmative, were 

Messrs. Abbott, Baxter, Carroll, Childers, Couch, Crawford, 
Doak, Dunn, Edwards, Ford, Garland, Gray, Hammond, Hem- 
ingway, Hil, Johnson of Desha, J ohnson of ‘St. Francis, 
Mitchell, Montgomery, Moss, McRae, Oates, Roberts, Saxon, 
Weir and Mr. Speaker—26. 

Those members who voted in the negative, ;were 

Messrs. Anderson of Phillips, Barker, Beshoar, Brewster, 
Bunch, Burns, Carlisle, Cook, Farmer, Gordon, Green, Hays, 
Heffington, J effery, J Shashi of Pulaski, Killgore, Murphy, Mce- 
Cammon, McCoy, Neal, Newton, Robertson, Thrower, vausnan, 
Venable, West and Williams—27. 

So the amendment was not laid on the table. 

The hour of 11 o’clock having arrived, the House resolved 
itself into the committee of the whole House on House bill No. 
364, entitled “ an act making appropriations for the years 1859, 
1860 and part of 1858, and for balances due from the state”— 
Mr. Farmer in the chair; and after some time spent therein, the 
committee rose, and by their chairman, made the following 


REPORT: 


Mr. SPEAKER— e 


The committee of the whole house have had under 
consideration House bill No. 364, to be entitled “ an act mak- 
ing appropriations for the years 1859, 1860 and part of 1858, 
and for balances due from the state,” and having made’ some 
progress therein, have rose and directed me to report the same 
back to the House, and ask to be discharged ‘from its further 
consideration. 

FARMER, Chairman 
Committee of the whole House. 


Which was read; and Mr. Couch moved its adoption. 

Mr. Hill moved to take a recess until 5 minutes ‘before 12 
o’clock m., in order to prepare the hall for the reception of the 
Senate, for the purpose of going into the election of a supreme 
judge, to fill the vacancy occasioned by the resignation of the 
Hon. F. I. Batson. 


The recess having expired, the House was called to order, 
and the clerk directed to inform the Senate that the House of 
Representatives were now ready to receive them in their hall 
for the purpose of going into said election. 

The Senate, preceded by their officers, then appeared within 
the bar of the House, and were seated. 

Mr. President announced that the object of the present con- 
vention of the two houses was for the purpose of electing a 
supreme Judge, to fill the vacancy occasioned by the: resigna- 
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tion of the Hon. Felix I. Batson; and that. nominations were 
now in order. 

Mr. Douglas, of the Senate, nominated Hon. F. W. Comp- 
ton, of Dallas county. 

Mr. Rosson, of the Senate, nominated Hon. Hulbert F. Fair- 
child, of Independence county. 

Mr. Terry, of the Senate, nominated’ Hon. Thomas Johnson, 
of Pulaski county. 

Mr. Gordon nominated Mr. Benjamin Abbott, of Hempstead 
county; which he withdrew at the request of Mr. Abbott. 

And there being no further nominations made, Mr. President 
directed the roll of the Senate to be called. 

In the Senate Mr. Compton received 9 votes. 

Fairchild received 13 votes. 
Johnson received 2 votes. 

Mr. Speaker directed the roll of the House of Representa- 
tives to be called. 

Those members of the House of Representatives who weed 
fot Mr. Compton, were 
_ Messrs. Abbott, Anderson of Phillips, Bunch, Carroll, Cook, 
Couch, Crawford, Doak, Dufñe, Dunn, Garland, Gray, Hays, 
Heffington, Hemingway, Johnson of Desha, Johnson of Pulaski, 
Moss, Murphy, McCammon, McKean, Robertson, Saxon, Throw- 
er, Weir and Mr. Speaker—26. 

Those members of the House who voted for Mr. Fairchild, 
were 

Messrs. Pannan ‘Baxter, Beshoar, Brewster, Carlisle, Ed- . 
wards, Farmer, Ford, Green, Hammond, Hill, Jeffery, Johnson 
of St. Francis, Lyles, Mitchell, Montgomery, Neal, Newton, 
Oates, Roberts, Shaver, Stuart, Venable, West and Williams 
—25, / 

Those members of the House who voted for Mr. Johnson, 
were | 

Messrs. Barker, Burns, Childers, Fitzpatrick, Gordon and 
MecCoy—6. 

Messrs. Bussey, Killgore and Vaughan, voted for Mr. Benj. 
Abbott. 

On joint ballot, Mr. Compton received 35. votes. 

Fairchild received 38 votes. 

Johnson received 8 votes. 

Mr. President announced that there was no choice; and 
directed the roll of the Senate to be again called. 


In the Senate, Mr. Compton received 9 votes. 
Fairchild received 14 votes. 
Johnson received 1 vote. 
Mr. Speaker directed the rollof the House of Representatives 
to be called. 
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Those members of the House who voted for Mr. Compton, 
were 
Messrs. Abbott, Anderson of Phillips, Bunch, Bussey, Carroll, 
Childers, Cook, Couch, Crawford, Doak, Duffie, Fitzpatrick, 
Garland, Gordon, Gray, Hays, Heffington, Hemingway, John- 
son of Desha, Johnson of Pulaski, Killgore, Moss, Murphy, Mc- 
Cammon, McKean, Roberts, Robertson, Saxon, Thrower, Weir 
and Mr. Speaker—31. 
Those members of the House who voted for Mr. Fairchild, 
were 
Messrs. Darker Bateman, Baxter, Beshoar, Brewster, Car- 
lisle, Dunn, Edwards: Gamer, Ford, Green, Hammond, Hill, 
Jeffery, Johnson of St. Francis, Lyles, Mitchell, Montgomery, 
Neal, Newton, Oates, Shaver, Stuart, Venable, West and Wil- 
liams—26. l 
Those members of the House who voted for Mr. Johnson, 
were 
Messrs. Burns, McCoy and Vaughan—s. 
On joint ballot, Mr. Compton received 40 votes. 
Fairchild received 40 votes. 
Johnson received 4 votes. 
And there being still no choice, Mr. President directed the 
roll of the Senate to be again called. 
In the Senate, Mr. Compton received 10 votes. 
Fairchild received 138 votes. 
Johnson received 1 vote. l 
Mr. Speaker directed the roll of the House of Representa- 
tives to be called. 


Those members of the House who voted for Mr. Compton, 
were 
Messrs. Abbott, Anderson of Phillips, Bussey, Carroll, Chil- 
ders, Cook, Couch, Crawford, Doak, Duffie, Fitzpatrick, Gar- 
land, Gordon, Gray, Hays, Heffington, Hemingway, Johnson of 
Desha, Johnson of Pulaski, Killgore, Moss, Murphy, McCammon, 
McKean, Roberts, Robertson, Saxon, Thrower, Vaughan, Weir 
and Mr. Speaker—31. 
Those members of the House who voted for Mr. Fairchild, 
were 
Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, Bunch, . 
Burns, Carlisle, Dunn, Edwards, Farmer, Ford, Green, Ham- 
mond, Hill, Jeffery, Johnson of St. Francis, Lyles, Mitchell, 
Montgomery, Neal, Newton, Oates, Shaver, Stuart, Venable, 
West and Williams—26. 
Mr. McCoy voted for Mr. Johnson—1. 
On joint ballot, Mr. Compton received 41 votes. 
Fairchild received 39 votes. 
Johnson received 2 votes. 
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And no one of the candidates having yet received a majority 
of all the votes cast, Mr. President announced that there was 
yet no choice; and directed the roll of the- Senate to Be again 
called. 

In the Senate, Mr. Compton received 11 votes. 

Fairchild received 12 votes. 
Johnson received 1 vote. 

Mr. Speaker directed the roll of the House of Representa- 
tives to be called. 

Those members of the House who voted for Mr. Compton, 
were 

Messrs. Abbott, EE of Puos, Bussey, Carroll, Chil- 
ders, Cook, Couch, Crawford, Doak, Duffie, Fitzpatrick, Gar- 
land, Gordon, Gray, Hays, Heffington, Hemingway, Johnson 
of | Desha, Johnson of Pulaski, Killgore, Moss, Murphy, Mc- 
Cammon, McKean, Roberts, Robertson, Saxon, Stuart, Thrower, 
Vaughan, Weir and Mr. Speaker—32. 

Those members of the House who voted for Mr. ae 
were 

Messrs. Barker, Bateman, Baxter, Beshoar, Brewster, eee 
Burns, Carlisle, Dunn, Edwards, Farmer, Ford, Green, Ham- 
mond, Hill, Jeffery, Johnson of St. Francis, Lyles, Mitchell, 
Montgomery, I Neal, Newton, Oates, Shaver, Venable, West and 
Williams—27. 

Mr. McCoy voted for Mr. Johnson—l. . 

On joint ballot, Mr. Compton received 48 votes. 

Fairchild received 39 votes. 
Johnson received 2 votes. 


Mr. President announced that Mr. F. W. Compton, having 
received a majority of all the votes cast, was duly and consti- 
tutionally elected an associate justice of the supreme court of 
the State of Arkansas, to fill the vacancy occasioned by the ` 

resignation of Hon. Felix I. Batson. 

The object of the present convention having been accom- 
plished, the Senate retired to their chamber. 

Mr. Weir moved to take`a recess until 24 o’clock, p. m. 

Mr. Lyles moved to adjourn until 94 o’clock Monday morning. 

On which the vote was taken, and a division called for; and 
upon a count 33 voted in the affirmative, and 20 in the nega- 
tive. 

So the House adjourned until 94 o’clock Monday morning. 

| Bek DU VAL, Speaker 
i of the House of Reps. 


Vos 
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Monpay, February 14, 1859. 


The House met pursuant to adjournment. 
Prayer by the Rev. Mr. Denton, chaplain. 


The roll of members was called, and Messrs. Anderson: of 
Greene, Batchelor, Craighead, Fitzpatrick, Griffin, Macon, Mc- 
Connell, McRae, Quarles, Savage, Taylor and Wilson, were 
absent on sick leave; and Messrs. Bunch, Jacoway and Wil- 
liams, were absent; and Mr. Embree was absent, not yet having 
reported himself since the reassembling of the legislature. 

Mr. Jeffery asked and obtained leave of absence for Mr. 
Bunch, who was sick. 

Mr. Barker asked and obtained leave of absence for Mr. 


~ Williams, until to-morrow, on account of indisposition. 


The journal of Saturday was read and approved. 


Mr. Mitchell asked and obtained leave to present the: peti- 
tion of numerous citizens of Arkansas county, remonstrating 
against any portion of said county being attached to Jefferson, 
or any other county; which was, without being read, referred 
to the committee on county and county lines. 


Mr. Barker moved to go into committee of the whole on the 
appropriation bill; decided to be out of order, as the report of 
the committee had not been acted upon. 

Mr. Baxter moved to reject the report of the committee of 
the whole recommending the passage of the bill; ruled out of 
order. 

Mr. Baxter then moved to take ùp said report; which motion 
prevailed. - 

Mr. Oates moved the adoption of the report. 

Mr. Baxter renewed his motion to reject the report. 


The question was then taken on the motion to adopt the 


report, and was decided in the affirmative; and the committee 


discharged from further consideration of the bill. 


The following message was received from the governor, by 
the hands of A. H. Rutherford, esq., acting private secretary: 


Mr. SPEAKER— 


I am instructed by the governor, to report to the House 
of Representatives of the General Assembly of the State of 
Arkansas, that, on the 12th February, 1859, he approved and 
signed “an act for the relief of Benjamin Vaughan, of Madi- 
son county.” 

« An act to remove the free negroes and mulattoes from this . 
state.” 
And “an act to incorporate the Trustees of the Arkansas 


Baptist state convention.” 


And, also, a joint resolution to provide for paying the fune- 
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ral expenses: of the late Hon. John H. Torbett, and for the ' 
erection of a monument. 


A. H. RUTHERFORD, © 
Acting Private Secretary. 

On motion of Mr. Moss, the appropriation bill was taken up. 

Mr. Baxter moved a call of the House; which was sustained, 
and the roll called. 

Mr. Doak asked and obtained leave of absence for Mr. 
Green. 

Mr. Baxter raised a point of order, as.to the ability of the 
House to grant leave of absence during’a call of the House. 

Before the point of order had been decided, Mr. Mitchell 
moved to suspend the call. l 

Mr. Baxter objected, and the vote was taken and- a division 
called for, and upon a count 47 voted in the affir mative and 4 
in the negative. 

So the call was suspended. | 

Mr. Hammond asked and obtained leavé of absence for half 
an hour. 

Mr. Vaughan asked and obtained leave of absence for Mr. 
Bateman, for a short time. 

On motion of Mr. Oates, the reading of the appropriation 
bill was dispensed with. - 


Mr. Oates offered the following amendment to the 21st item: 

Strike out “ $800,” and insert “ 750.” 

Which was read; and 

Mr. Gordon moved to lay the amendment on the table; on 
which motion Mr. Oates called for the yeas and nays, and 
the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Beshoar, Brewster, Burns, Carlisle, 
Carroll, Childers, Cook, Couch, Doak! Duffie, Edwads, Farmer, 
Ford, Gordon, Hays, Heffington, Hemingway, Jeffery Mont- 
gomery, Moss, McCoy, McKean, Roberts, Robertson, Stuart, 
Venable and West—29. i 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Baxter, Bussey, Crawford, 
Dunn, Garland, Green, Hill, Johnson of Desha, Johnson of Pu- 
laski Johnson of St. Francis, Killgore, Lyles, Mitchell, Murphy, 
McCammon, Neal, 1 Newton, Oates , Pennington, Reynolds, Daxon, 
Thrower, Vaughan, Weir and Mr. Speaker—26. 

So the amendment was laid on the table. 

Mr. Mitchell moved to amend by striking out “ $300,” and 
inserting “ $600.” 

Which was read; and i 

Mr. Stuart moved to amend the amendment, by striking out 
“ $600, and inserting “ $400.” 


49 
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Mr. Johnson, of Pulaski, moved to lay the amendment to 
' the amendment on the table. 

Mr. Venable moved to lay both the amendment and the 
amendment to the amendment, on the table. 

On which motion the vote was taken, and a division called 
for; and upon a count, 25 voted in the affirmative and 25 in the 
negative. -| 

So’ the motion was lost. 
_ Mr. Baxter moved to lay the amendment to the amendment 
on the table; on which motion the vote was taken, and a divi- 
sion called for; and before the result was ascertained Mr. Gor- 
don called for the yeas and nays, and the call was sustained and 
the roll called. 


Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Baxter, Couch, Crawford, Dunn, 
Green, Hammond, Hill, Jeffery, Johnson of Desha, Johnson 
- of Pulaski, Johnson of St. Francis, Killgore, Lyles, Mitchell, 
Murphy, McCammon, McKean, Neal, Newton, Oates, Penning- 
fon, Reynolds, Thrower, Vaughan and.Weir—26. 

Those members who voted in the negative, were 

Messrs. Abbott, Barker, Beshoar, Brewster, Burns, Carlisle, 
Carroll, Childers, Cook, Doak, Duffie, Edwards, Farmer, Ford, 
Garland, Gordon, Gray, Hays, Heffington, Hemingway, Mont- 
gomery, Moss, McCoy, Roberts, Robertson, Saxon, Stuart, Ven- 
able, West and Mr. Speaker—30. 

So the amendment was not laid on-the table. , 

On motion of Mr. Garland, the amendment to the amendment. 
was then adopted. 

Mr. Johnson, of Pulaski, offered the following as a substitute 
for the amendment as amended: 

« Strike out ‘ $400, and insert ‘ $500.’ ” 

Which was read; and Mr. Stuart moved to lay the substitute 
on the table; on which motion the vote was taken, and a divi- 
sion called for, and upon a count 29 voted in the affirmative 
and 24 in the negative. 

So the substitute was laid on the table. 

The amendment, as amended, was then adopted; and then 
read the second time. 

Mr. Edwards offered the following amea a 

«Amend item 16, by striking out the words ‘ fifteen thousand 
dollars,’ and inserting the words ‘ ten ‘thousand dollars.’ ” 

Which was read; and on motion of Mr. Oates, was laid on 
the table. 

Mr. Gordon offered the following amendment: 

“Amend section 2, by giving the enrolling clerk of this House 
the sum of six dollars per day instead of five; per day.” 

Which was read; and 

Mr. Hill offered the following amendment: 
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«Provided, It shall not apply to the time of the recess of the 
legislature.” 

_ Mr. Gordon moved to lay the amendment. to the amendment 
on the table. m 

On which motion, Mr. Johnson, of Pulaski, called for the 
yeas and nays, and the call was sustained. 

Mr. Jeffery moved to lay the amendment, and the amend- 
ment to the amendment on the table. 

Mr. Oates called for a division of the question; and the ques- 
-tion was put on laying the amendment to the amendment on 
the table; and the yeas and nays having been previously called 
for and sustained the roll was called. 


Those members who voted in the aflirmative, were 

Messrs. Anderson, of Phillips, Barker, Baxter, Cook, Doak, 
Farmer, Ford, Gordon, Heffington, Montgomery, Murphy, 
Robertson, Thrower, Vaughan and West—15. 

Those members who voted in the negative, were 

Messrs. Beshoar, Brewster, Burns, Bussey, Carroll, Childers, 
Couch, Crawford, Duffie, Dunn, Edwards, Garland, Gray, Green, 
. Hammond, Hays, Hemingway, Hill, Jeffery, Johnson of Desha, 
Johnsoh of Pulaski, Johnson of St. Francis, Killgore, Lyles, 
Mitchell, Moss, McCammon, McCoy, McKean, Neal, Newton, 
Oates, Pennington, Roberts; Stuart, Saxon, Venable, Weir and 
Mr. Speaker—39. l 

So the motion to lay on the table was lost. 

The, question then caine up on the motion to lay the amend- 
ment on the table, and the vote wastwice taken, and no quorum 
voting, Mr. Johnson, of Pulaski, called for the yeas nayes, and 
the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Brewster, Carroll, Childers, Edwards, Gar- 
land, Green, Hays, Hill, Jeffery, Mitchell, Neal, Roberts, Ven- 
able, Weir, West and Mr.Speaker—17. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Baxter, Beshoar, Burns, Bussey, 
Cook, Couch, Crawford, Doak, Dunn, Farmer, Ford, Gordon, 
Gray, Hammond, Heffington,«Hemingway, Johnson of Pulaski, 
Johnson of St. Francis, Killgore, Lyles, Montgomery, Moss, 
Murphy, McCammon, McCoy, McKean, Newton, Oates, Pen- 
nington, Robertson, Stuart, Thrower and Vaughan—34. 

So the motion to lay the amienndment on the table was lost. 

The question then recurred upon the adoption of the amend- 
ment to the amendment; on which Mr. Oates called for the yeas 
and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Beshoar, Crawford, Edwards, Gray, Hill, Jeffery, 
Johnson of Pulaski, Johnson of St. Francis, Lyles, Mitchell, 
Moss, McCoy, McKean and Qates—14. 
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Those members who voted in the negative, were. 

Messrs. Barker, Baxter, Burns, Carlisle, Carroll, Childers, 
Cook, Couch, Doak, Dunn, Farmer, Ford, Garland, Gordon, 
Hammond, Hays, Heffington, Hemingway, Montgomery, Mur- 
phy, Neal, ‘Newton ” Pennington, Reynolds, Roberts, Robertson, 
Thrower, Vaughan, Venable, Weir, West and Mr. Speaker—82. | 

And no quorum voting, Mr. Oates moved a call of the House; 
which was sustained and the roll called; and a quorum appear- 
ing within the bar of the House, on motion of Mr. Moss, the 
call was suspended, and the vote again taken. 


Those members who voted in the affirmative, were 

Messrs. Bateman, Beshoar, Bussey, Carroll, Crawford, Dunn, 
Edwards, Garland, Hill, Jeffery, Johnson of Desha, Johnson 
of St: Francis, Johnsen of Pulaski, Killgore, Lyles, Mitchell, 
Moss, McCammon, McCoy, McKean, Oates and Stuart—22. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Baxter, Brew- 
ster, Bunch, Burns, Carlisle, Childers, Cook, Couch, Doak, 
Farmer, Ford, Gordon, Gray, Green,, Hammond, Hays, Hef- 
fington, Hemingway, Montgomery, Murphy, Neal, Newton, 
Pennington, Reynolds, Roberts, Robertson, Thrower, Vaughan, 
Venable, Weir. West and Mr. Speaker—-34. 

So the amendment to the amendment was not adopted. 

The question then recurred upon the adoption of the amend- 
ment offered by Mr. Gordon. . 

Mr. Hill offered the following amendment: 

“Provided, That none of the clerks shall receive more than 
five dollars per day during the time of the recess of the legisla- 
ture;’ which was read. 

Mr. Neal moved to.lay the amendment and the amendment 
to the amendment on the table, and the question was put to 


the House. 


a 


Mr. Couch called for a division of the question; decided by 


- Mr. Speaker to be inadmissible. 


Mr. Neal called for the yeas and nays on his motion to lay 
on the table, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Baxter, Brewster, Bus- 
sey, Carroll, Childres, Couch, Dunn, Edwar ds, Gray, Green, 
Hammond, Hays, Hemingway, Hill, Jeffery, Johnson of Desha, 
Johnson of Pulaski, Johnson of-St. Francis, Lyles, Mitchell, 
Moss, McCammon, McCoy, McKean, Neal, Newton, Penning- 
ton, Reynolds, Roberts, Stuart, Venable, Weir, West and Mr. 
Speaker—36. 

Those members who voted in the negative, were 

Messrs. Abbott, Bateman, Beshoar, Burns, Carlisle, - Cook, 
Crawford, Doak, Farmer, Ford, Garland, Gordon, Heffiington, 
Killgore, Montgomery, Murphy, Oates, Robertson, Saxon, 
~ Thrower and Vaughan—21. 
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So the amendment and the amendment to the amendment 
were laid on the table. 

Mr. Barker moved to'suspend the rules and read the bill the 
third time. 

Mr. Oates offered the following amendment to item 26: 

Amend section Ist, item-26th by adding the following proviso: 

Provided, That should the next General Assembly take a re- 
cess during its session that this appropriation shall not be ap- 
plied to the payment of the per diem pay of its members during 
such recess. l : 

Which was read; and Mr. Farmer moved to lay the amend- 
ment on the table; on which motion Mr. Johnson, of Desha, 
called for the yeas and nays, and the call was sustained and 

the roll called. l i 


Those members who voted in the afirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, Bax- 
ter, Beshoar, Brewster, Burns, Bussey, Childers, Cook, Couch, 
- Crawford, Doak, Duffie, Dunn, Edwards, Farmer, Ford, Garland, 
Gordon, Green, Hays, Heffington, Hemingway, Lyles, Mitchell, 
Montgomery, Moss, Murphy, McCammon, McCoy, Neal, New- 
ton, Reynolds, Roberts, Robertson, Saxon, Thrower, Vaughan, 
Venable, Weir, West and Mr. Speaker—44. 

Those members who voted in the negative, were 

Messrs. Carlisle, Carroll, Hammond, Hill, Jeffery, Johnson of 
Desha, Johnson of Pulaski, Johnson of St. Francis, Killgore, 
McKean, Oates, Pennington and Stuart—13. | 

So the amendment was laid on the table. 

Mr. Couch offered the following amendment: 

Amend the section referring to the per diem of the door- 
keeper, by striking out “$3,” and inserting “ $4 per day.” - 

Which was read; and Mr. Venable moved to lay the amend- 
ment on the table; which motion did not prevail. 


Mr. Hill offered the following amendment tothe amendment. | 


“ Except when playing for the theater.” 


Which was read; and Mr. Farmer moved to lay the amend- - 


ment on the table; when Mr. McKean asked and obtained 
leave to withdraw it. 

Mr. McKean offered the following amendment to the amend- 
ment: ee 

“ Amend the bill by allowing the assitant door-keeper three 
dollars per day instead of two dollars;’ which was read and 
decided to be out of order. 7 

“Mr. Lyles moved to amend by saying, “it is high time this 
House go to business;” ruled out of order. 

The question then recurred on the adoption of the amend- 
ment; and Mr. Venable called for the yeas and nays, and the 
call was sustained and the roll called.’ 

Those members who'voted in the affirmative, were 


L 
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Messrs. Abbott, Brewster, Burns, Bussey, Carroll, Cook, 

Couch, Crawford, Doak,Duffie, Farmer, Ford, Garland, Gordon, 
= Hays, Heffington, Hemingway, Jeffery, Johnson of Pulaski, 
“ Killgore, Lyles, Moss, Murphy, McCammon, ‘McCoy, Neal, 
Oates, Reynolds, Roberts, Robertson, Saxon, Shaver and Stuart, 
—33. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Bateman, Baxter, Be- 
shoar, Carlisle, Childers, Dunn, Edwards, Green, Hammond, 
Hill, Johnson of Desha, Johnson of St. Francis, Mitchell, Mont- 
gomery, McKean, Newton, Pennington, Thrower, Vaughan, 
Venable, Weir, West and Mr. Speaker—25. 

So the amendment was adopted, and then read the second 


' time. 


Mr. Barker offered the following amendment: 

Add the following section— 

That hereaftér, the principal clerk of the House of Repre- 
sentatives, and’ the secretary of the Senate, shall certify the 
accounts for compensation which shall be due the members and 
officers of the General Assembly; and so much of section 8 of 
chapter 80 as requires the Speaker of the House and President 
of the Senate to certify such accounts, be and the same is 
hereby repealed. _ . 

Which wasread; and on motion of Mr. Mitchell, was laid on 
the table. 

Mr. Mitchell offered the following amendment: 

- « Amend the bill where it provides for the per diem of the 
assistant door-keeper at $2 per day, by reading $4 per day.” 

Which was read; and Mr. Venable offered the following 
amendment to the amendment: 

_ “Tnsert $3 per day instead of $4,” which was read; and on 
the question of -its adoption was lost. | i 

The question then recurred upon the adoption of the amend- 
ment offered by Mr. Mitchell; on which Mr. Neal called for the. 
yeas and nays, and the call was sustained, and the roll called. - 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Baxter, Carroll, Cook, 
Couch, Crawford, Dunn, Farmer, Garland, Gordon, Green, 
Hammond, Hays, Heffington, Hemingway, Jeffery, Lyles, 
Mitchell,Moss, Murphy, McCammon, McCoy, McKean, Roberts, 
Robertson, Saxon, Stuart, Thrower, Vaughan, Weir and West 

Those members who voted in the negative, were 

Messrs. Abbott, Bateman, Beshoar, Brewster, Burns, Bussey, 
Carlisle, Childers, Doak, Duffie, Edwards, Ford, Hill, Johnson 
of Desha, Johnson of Pulaski, Johnson of St. Francis, Killgore, 
Montgomery, Neal, Newton, Oates, Pennington, Reynolds, Sha- 
ver, Venable and Mr. Speaker—26. 
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So the amendment}. was eared and then read the second 
time. 

On motion of Mr. Barker, die rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have amended the resolution of the House, propos- 
ing an adjournment sine die, on this the 14th of February, 1859, 
and as amended, have concurred therein. 

Said resolution is herewith returned, and the amendment 
transmitted for the concurrence of your honorable body, which 
is respectfully asked. 

JOHN D. KIMBELL, 
Secretary of the Senate. 

On motion of Mr. Barker, the regular order of business was 
suspended, and the message just received from the Senate was 
taken up, and the amendment proposed by the Senate to House 
resolution, to-wit: 

Strike out “ Monday, 14th February,” and insert “ Monday, 
21st February,” was read; and on motion of Mr. Barker, was 
concurred in. 

On motion of Mr. Mitchell, the regular order of business was 
suspended, and the calendar taken up, and the report of the 
select committee on the memorial of Col. E. H. Fletcher, and 
the bill accompanying said report, being the unfinished business 
on the calendar first in order, was taken up; and 

On motion of Mr. Mitchell, was postponed until 11 o’clock, 
on Wednesday next. 

House bill No. 369, being the unfinished business next in 
order on the calendar, was taken up; and the question being 
on the amendment offered by Mr. Oates, he asked and ob- 
tained leave to withdraw-it, and to offer the Tooming in its 
place: 

, zc. 4. Be it further enacted, That the state and county taxes 
which have been paid upon the swamp and overflowed lands, 
which have not been reclaimed, and upon which taxes were 
not due, under the decision of the supreme court, shall be 
rofunded in the manner hereinafter provided for. 

Sec. 5. Be it#further enacted, Thatthe auditor of the state, and 
the county courts of the several counties in the state, are here- 
by authorized and required to hear proof and determine whe- 
ther taxes, either state or county, which have been heretofore 
paid, were due upon the swamp and overflowed lands, accord- 


t 
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ing to law, and if it is found that said lands were not liable for 
taxes, the taxes so paid shall be refunded. 

Which | was read. 

Mr. Barker was called to the chair. 

Mr. Green moved to lay the amendment on the table, and 
called for the yeas and nays on his motion, the call was sus- 
tained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Bateman, Baxter, Beshoar, Brewster, Burns, 
Carroll, Childers, Cook, Couch, Doak, Farmer, Gordon, Gray, 
Hays, Heffington, Jeffery, Killgore, Montgomery, Moss, McCoy, 
Neal, Newton, Roberts, Shaver, Venable, Weir, West and Mt. 
Speaker—29. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Bussey, Carlisle, Craw- 
ford, Ford, Garland, Hammond, Hemingway, Hill, Johnson of 
Desha, Johnson of St. Francis, Lyles, Mitchell, Murphy, McCam- 
mon, McKean, Oates, Pennington, Reynolds, Robertson, Saxon, 
Stuart, Thrower and Vaughan—26. 

- So the amendment was laid on the table. 

On motion of Mr. Garland, the rules were suspended, and 
the bill read the third time. 

On the final passage of the bill, Mr. Dunn called for the yeas 
and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Baxter, Beshoar, Brew- 
ster, Burns, Carlisle, Carroll, Childers, Cook, Doak, Dunn, 
Farmer, Ford, Garland, Hammond, Hemingway, Hill, J effery, 
Johnson of Desha, Johnson of Pulaski, Johnson of St. Tean, 
Lyles, Mitchell, Montgomery, Moss, Mur phy, McCammon, Mc- 
Coy, Newton, Oates, Reynolds, Roberts, Robertson, Shaver, Stu- 
art, Thrower, Vaughan and Weir—39. 

Those members who voted in the negative, were 

Messrs. Abbott, Bateman, Couch, Crawford, Gordon, Hays, 
Heffington, Killgore, Neal, Pennington, Venable, West and Mr. 
Speaker—13. 

So the bill was passed. 

The title to the bill was then adopted asa part of the same. 
_ On motion of Mr. Baxter, the House took a recess until 

24 o’clock, p. m. 


l 25} O'CLOCK, P. M. 
House convened—no quorum present. 


Mr. Lyles moved a call of the House; which was sustained, 
and the roll called. 
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On motion of Mr. Robertson, leave of absence was granted 
Mr. Gray for the evening. 

A quorum appearing within the bar of the House in a short 
time, on motion of Mr. Lyles, the call of the House was sus- 
pended. 

Mr. Speaker directed the calendar to be taken up. 

House bill No. 225, to be entitled “an act for the improve- 
ment of the navigation of the St. Francis river, in Arkansas,” 
being a part of the unfinished business on the calendar, was 
taken up, and the question being on the motion to indefinitely 
postpone the amendment, and the substitute for the amend- 
ment, the vote was taken; and no quorum voting, mex roll was 
called. 


Those members who voted in the affirmative, were 

Messrs. Anderson, of Phillips, Barker, Baxter, Carlisle, Car- 
roll, Childers, Cook, Doak, Duffie, Dunn, Edwards, Garland, 
Hammond, Hill, Johnson of Desha, Johnson of St. Francis, 
Lyles, Mitchell, McCammon, Oates, Pennington, Reynolds, Ro- 
berts, Robertson, Stuart and Vaughan—25. 

Those members who voted in the negative, were 

Messrs. Bateman, Beshoar, Brewster, Burns, Bussey, Soa: 
Crawford, Farmer, Ford, Gordon, Green, Hays, Heffington, 
Hemingway, J effery, J ohnson of Pulaski, Killgore, Montgomery, 
Moss, Murphy, McCoy, McKean, Neal, Newton, Thrower, Ven- 
able, Weir, West and Mr. Speaker—26. 

So the motion to indefinitely postpone did not prevail. 

Mr. Barker moved to indefinitely postpone the bill and amend- 
ments. 

Mr. Barker was called to the chair. 

The vote was taken on Mr. Barker’s motion, and was decided 
in the affirmative. 

Mr. Speaker resumed the chair. f 

Senate bill No. 92, to be entitled “an act to incorporate the 
Des Arc, Dardanelle and Fort Smith railroad company,” was 
taken up, and the question being on the adoption of the amend- 
. ment offered by Mr. Venable, as a part of the unfinished busi- 
ness on the calendar, Mr. Johnson, of Pulaski, moved the pre- 
vious question; but withdrew his motion. 

Mr. Weir offered the following amendment to the amend- 
ment: 

“ Provided, The said Little Rock and Fort Smith road- shall 
be built in time to allow said connection.” 

Which was read; and Mr. Brewster moved to lay the amend- 
ment to the amendment on the table. 

Mr. Johnson, of Pulaski, again called for the previous ques- 
tion; which was sustained, but not stated to the House. 

The vote was then taken on laying the amendment to. the 
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amendment on the table, and a division called for; and no quo- 
rum voting, Mr. Speaker directed the roll to be called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Bateman, Baxter, Beshoar, Br ewster, Burns, 
Childers, Cook, Duffie, Farmer, Garland, Gordon, Hays, J ohn- 
son of Pulaski,-Killgore, McCammon, N eal, Newton, Penning- 
ton, Roberts, Robertson, Shaver, Thrower, Venable and West 
—25, 

Those members who voted in the negative, were 
. Messrs. Abbott, Anderson of Phillips, Bussey, Carlisle, Car- 

roll, Couch, Cr awford, Doak, Dunn, Edwards, Ford, Hammond, 
Heffington, Hil, Jeffery, Johnson of Desha, Johnson of St- 
F rancis, Mitchell, Montgomery, Moss, Murphy, McCoy, McKean, 
Oates, Reynolds, Saxon, Vaughan, Weir and Mr. Speaker—28. 

So the motion to lay on the table did not prevail. 

Mr. Farmer moved the indefinite postponement of the bill 
and amendments. | 

On which motion Mr. Carroll called for the yeas and nays, 
and the call-was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Barker, Bateman, Baxter, Brewster, Burns; Childers, 
Cook, Duffie, Farmer, Gordon, Hays, Heffington, Johnson of 
Pulaski, Killgore, Murphy, McCammon, McCoy, Neal, Newton, , 
Pennington, Roberts, Robertson, Shaver, Thrower, Venable 
and West—26. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Beshoar, Bussey, Car- 
lisle, Carroll, Couch, Crawford, Doak, Dunn, Edwards, Ford, 
Garland, Hammond, Hemingway, Hill, Jeffrey, Johnson of 
Desha, Johnson of St. Francis, Lyles, Mitchell, Montgomery, 
Moss, \cKeay, Oates, Reynolds, Saxon, Vaughan, Weir and 
Mr. Speaker—30. 

So the motion to lay on the table did not prevail. 

Mr. Dunn moved to indefinitely postpone the amendment, 
and the amendment to the amendment. 

Mr. Hays called for a division of the question; which Mr. 
Speaker decided to be out of order. 

Mr. Carroll moved the previous question, which was sus- 
tained, and Mr. Speaker stated the question, “ shall the main 
question be now put?” which was decided in the affirmative. 

Mr. Speaker stated the main question to be the motion to in- 
definitely postpone the amendment, and the amendment to the 
amendment; on which the vote was taken and decided in the 
affirmative. 

So the amendment and the amendment to the amendment, 
' were indefinitely postponed. 

Mr. Carroll moved a suspension of the rules, and that the bill 
be read the third time; Mr. Farmer objected, and two-thirds of 
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“the members riot voting in the affirmative, the rules were not 
suspended. 

Mr. Farmer moved torecommit to a select committee of five. 

Mr. Carroll moved to amend by adding,“ and that the bill be 
made the special order of the day for to-morrow, at 11 o’clock, 
a.m.; on which the vote was taken, and a division called for, 
and upon acount, 24 voted in the affirmative, and 30 in the 
negative. 

So the amendment to the amendment was lost. 

The question then recurred upon the motion to recommit the 
bill. 

Mr. Johnson, of Desha, moved to amend the motion by mak- 
ing the bill the special order of the day for Thursday next, at 
11 o’clock, a. m.; and that the committee be instructed to. re- 
port by that time. 

Mr. Johnson, of Pulaski, moved the previous question; but 
Mr. Speaker decided that, as debate had closed there was no 
necessity for the previous question, and Mr. Johnson withdrew 
his motion. 

The vote was then taken on the motion to recommit, and a 
division called for; and upon a count, 33 voted in the afirma- 
tive and 19 in the negative. 

So the bill was recommitted to a select committee. 

Mr. Speaker appointed Messrs. Farmer, Hill, Johnson of St. 


Francis, Hemingway and Saxon, said select committee. 


House bill No. 371, tobe entitled-“ an act to change the time 
for holding the election for members of Congress,” was taken 
up, and the motion of Mr. Johnson, of Pulaski, being a part of 
the unfinished business on the calendar— 

On motion of Mr. Barker, the further consideration of the 
bill was dispensed with for the present; and 

On the further motion of Mr. Barker, Senate bill No. 12, to 
be entitled “ an act to change the time of electing Representa- 
tives in Congress;” was taken up and read the first time; and 

On his further motion the rules were suspended, and the 
the bill read the second time; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Anderson, of Phillips, moved .to suspend the regular 
` order of business, to enable him to make a report; Mr. Barker 
objected, and the motion was lost. 

House. bill No. 872, to be entitled “an act for the relief of 
. Robert White, jailer of Pope county;” was taken up and read 
the first time. 

On motion of Mr. West, the rules were suspended, and 
the bill read the second time. 

Mr. Hemingway offered the following amendment: 


+ 
l 
t 
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«Amend by appropriating $30 to Daniel Wells, sheriff of 
Drew county, for arresting W. C. Williams, by order of the act- 
ing governor.” _ 

Which wasread and adopted; and thenread the second time. 

Mr. West moved a suspension of the rules, and that the bill 
be read the third time. . 

Mr. Abbott moved to refer the bill to the committee on claims, 
which motion did not prevail. 

The rules were then suspended, and the bill read the third 
time and passed. 

On motion of Mr. Hemingway, the title to the bill was 
amended so as to include “ Daniel Wells, sheriff of Drew coun- ` 
ty,” and was then adopted as a part of the same. 

Mr. Lyles moved to adjourn until 9 o’clock to-morrow morn- 
ing; but withdrew his motion. 

House bill No. 360, to be entitled “an act for the relief of 
Eliza Wright, a minor child of John and Elizabeth’ Wright, de- 
ceased, late of White county, in the State of Arkansas, and for 
other purposes,” was taken up and read the second time. l 

Mr. Crawford moved to suspend the rules and read the bill 
the third time. . 

Mr. Oates moved to refer the bill to the committee on claims, 
with instructions to report by Saturday next at 10 o'clock, a. m.; 
which motion prevailed. 

On motion of Mr. Carroll, the regular order of business was 
suspended to enable him to introduce House bill No. 878, to be 
entitled “an act to authorize and require the county court of 
Madison and Franklin counties, to make certain appropriations 
of their internal improvement funds.” 

Which was read the first time. 

On motion of Mr. Carroll, the rules were suspended, and the 
b.ll read the second time, by caption, and 

On motion of Mr. Bateman, was referred to a select commit- 
tee of five. l 

Mr. Speaker appointed Messrs. Bateman, Carroll, Anderson 
of Phillips, Edwards and Hill, said select committee. 

On motion of Mr. Lyles, the regular order of business was 
suspended, to enable him to make the following 


REPORT: 
Mr. Speaxer— 
The committee on the judiciary, to whom was refer- 
red House bill No. 262, entitled “an act to require a tax to be 
levied and collected on all bonds, bills, notes, etc.;” have con- 
sidered the same, and have instructed me to report back a sub- 
stitute, and advise the passage of the substitute. 
LYLES, from the 


Committee on the Judiciary. 
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Which was read and received; and the substitute bill accom- 
panying the report was read. 

Mr. Garland-calied for the yeas and nays on the adoption of 
the report, and the call was sustained; but after some explana- 
tion, Mr. Garland withdrew his call, and the vote was taken on 
the adoption of the report, and a division called for, and upon 
a count 25 voted in the affirmative and 25 in the negative. 

So the report was not adopted; and the substitute bill was 
thereby rejected. 

On motion of Mr. Anderson, of Phillips, the regular order of 
husiness was suspended, to enable him to make the following 


REPORT: ] 


Mr. SPEAKER— 


Your committee, to whom was referred a memorial 
from Mr. E. H. Clark, asking from your honorable body relief 
for the charges made in the report of the swamp land secretary, 
have had the same under consideration, and have unanimously 
instructed me to report as follows: 

The circumstances in the case are these: 

Some time in the spring of 1857, it appéars that Mr. E. H. 
Clark, with his partner, R. V. Richardson, entered into a con- 
tract to build a certain piece of levee, in Council Bend, in Crit- 
tenden county, on contract of Jesse A. Jackson, and also, to 
build another leveein Old Town Bend, Phillips county, on con- 
tract taken by John F. Hanks, the assignments of which are 
filed with the swamp land secretary. 

It appears that Clark and Richardson went to work on these 
contracts, some time in September, 1857, and by some time in 
October, had 500 hands at work on both contracts, and contin- 
ued to work with that force until some time.about the 15th of 
December, when they were driven off by the overflow, which 
lasted until some time in January, 1858, when they again re- 
sumed their work with the same force, and continued until 
about the first of April, when they were again driven off by 
overflow, the expense of which is represented to be. over 
$60,000 00. . 

lt appears that engineer Gaw, about the 12th or 15th of 
March, 1858, did make a measurement of their work at Coun- 
cil Bend, which he reported about the 23d, which showed a 
balance due contractors of $13,701 70; and, also, at same time, 
on their Old Town contract, which showed a balance of $4,444 

_ 55; leaving out a large levee built- by them on this contract, 
immediately below and back of Mr. John 8. Halstead’s, making 
an entire estimate due contractors of $18,146 25—upon this, 

„the swamp land secretary made an allowance of $7,000; which 
left a balance due contractors. of $11,146 25; which has not 
been paid at this time. The contractors learned that the 
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governor had reasons to suspect the accuracy of Gaw’s esti- 
mates, and that engineers had been detailed to examine the 
work. The contractors continued the work, after the measure- 
ment by Gaw, on both contracts, until driven off, as aforesaid— 
the same not having been measured until long after the flood 
of 1858, at which time it was impossible to tell with any accu- 
racy the amount of dirtoriginally putin the levee; it appearing 
that these levees were purposely broken, in several places, and 
roads left through them; which gaps washed out large amounts 
of dirt; also, [large] amounts washed off at the end of the 
several sections of work, as well as heavy deposits of dirt in 
the base, and also from their being used as a public road, and 
also used during the high water by all the stock in the vicinity, 
as appears from a statement of the citizens. This fact is ad- 
mitted by Mr. Evans, who states that it is impossible to now 
tell the amount of dirt originally put in the levee. And it 
further appears, that Mr. Clark solicited the citizens when and 
while the work was in construction, to pay particular attention 
to it, and see that every thing was done right. It appears that 
they did, as they report that the work was honestly built in 
every particular, and according to contract. - They state that 
many of them were present during the last measurement of 
Gaw, and believe it just and correct; and that the contractors 
done a large amount ot work after the said measurement by 
Gaw, and that some, or a part of them were present every day 
while this work was in progress, and take pleasure in stating 
the foregoing, and humbly pray the state to pay said contractors 
for said work. The subscribers to the above are the citizens of 
Council Bend, where the work was done. Their names are 
James Dunn, Leonard Dunn, W. L. Burgett, J. P. John, C. 
Burgett, Levi Brown, J. S. Craig, H. H. Huison, Andrew White, 
J. H. Servis, J. W. Bone, John C. Ashley, J. A. Blackwood, 
W. H. Duncan, P. White, Henry Higgins, J. B. House, Levi 
W. Jones, C. Hubbard, W. H. Mays, Wm. Goldsmith. 


The following are the statements of the citizens, in part, of 
Old Town Bend, in regard to the levee constructed by Clark 
and Richardson. They represent that the levee built there was,as 
above stated, all right in every particular, and that they watched 
its construction very carefully, being deeply interested. They 
state, also. that they were present at Gaw’s measurement, and 
believe it just and correct, and that contractors done a large 
amount of work, after the first measurement by Gaw, as before 
stated; and that the contractors had a large piece of levee 
built at the time of this measurement, which was not estimated 
by Gaw; and farther petition the state to pay for all of this 
work, believing it just. 

The parties thus certifying, are the citizens where the levee 
was built; and their names are Wm. Weatherly, Jehial Ashley, 
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Dr. W. W. Hadly, Jesse Spradling, W. L. Harding, Isaac Alder- 
son, N. G. Matheon, Lem. Barnes, Jno. S. Hudsted, B. F. Drake, 
James Haynes, Jacob Dedewick, J. P., who certify to the above 
under oath. 

We further find from the measurement of John F. Hanks, of 
a large portion of both works, as compared with the measure- 
ment of same work by Gaw, that there is little or no difference. 
These measurements were before the flood of 1858. We also 
compare a measurement, since the flood, by Skipwith and Grice, 
of same work, which shows a depreciation of nearly one half. 
We also take into consideration the estimate of Skipwith and 
Grice, of the work done after the measurement of Gaw, as 


aforesaid, which we find to be the sum of...» $3,948 50. 
At Old Town and at Council Bend.-.+-+....-- 2.753 50 
To this add former amount as above.» sesser.. 11,146 25 | 
Amount due Contractors: «see ee eee cece cece ens $17,848 25 


Mr. Clark represents that the state, in this case, is his debtor 
to the amount of $17,848 25; and more, and feels deeply 
wronged, that the charges assailing his honor have been made 
officially; and appeals to your honorable body to do him justice, 
‘and to determine the mode and manner of redress.: 

Your committee have carefully examined the memorial and 
the accompanying documents, and basing their report upon the 
same statements aforementioned, they are unanimously of the 
opinion, that any charge reflecting on the character and honor 
of Mr. Clark, is utterly groundless, and cannot be sustained; 
and further, that your committee are of.the opinion that the 
work performed by Mr. Clark is much larger than allowed by 
the swamp land secretary’s report; and that the state is now 
his debtor, and that they earnestly recommend the adoption of 

this report, and the passage of a bill for E. H. Clark’s relief 
and indemnity. 
ANDERSON, of Phillips, Chairman 
Select Committee. 

Which was read and received. 

Mr. Neal moved to adjourn until to-morrow morning at 9 
o’clock; which he withdrew. 

Qn motion of Mr. Crawford, the regular order of business 
was suspended, to enable him to introduce House bill No. 374, 
to be entitled “an act to enable Nancy Jane Langley, of Sa- . 
line county, to sell certain lands.” 

Which was read the first time. 

On motion of Mr. Crawford, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, ky caption, and passed. 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Hammond, the regular order of business 
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was suspended to enable him to introduce the claim of David 
Garretson against the State of Arkansas; which was, without 
being read, referred to the committee on claims. 


On motion of Mr. Johnson, of Desha, the regular order of 
business was suspended, to enable him to make the following 


REPORT: 


Mr. SPEAKER— 


I am instructed to report House bill No. 287, to be — 
entitled “an act to aid in the reclamation of swamp lands, { 
and recommend its passage, with the amendment exempting 
Desha county from its provisions. 


J. P. JOHNSON, Chairman | 
Committee on Swamp and Overflowed Lands. | 


Which was read and received; and on motion of i J ohnson, 
of Desha, was adopted. 


On motion of Mr. Carlisle, leave of absence was granted to 
’ Mr. McCammon for the balance of the evening. 

Mr. Johnson moved to take up the amendment proposed by, 
committee to House bill No. 287. 

On motion of Mr. Hemingway, the House adjourned until 9 


o’clock to-morrow morning. 
B. T. DU VAL, Speaker 
of the House of Reps. 


TUESDAY, February 18th, 1859. 


House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain: 

The roll of members was called, and Messrs. Anderson of 
Greene, Batchelor, Bunch, Craighead: Fitzpatrick, Griffin, Ma- 
con, McConnell, McRae, Quarles, Savage, Taylor, Williams and 
Wilson, were absent on sick leave; and Mr. Embree was absent, 
not yet having reported himself since the re-assembling of the 
legislature; and Messrs. Green and Jacoway, were absent. 

Mr. Hill was called to the chair. 

The journal of yesterday was read and approved. 

Mr. Speaker resumed the chair. 

Mr. Speaker announced that petitions and memorials from 
the counties were in order. 9 
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Mr. Edwards moved to suspend the regular order of business 
to enable him to introduce a bill; Mr. Garland objected, and 
the motion was lost. 


Mr.-Gray, from the committee on enrollments, made the 
following | 


REPORT: 
Mr. SreakKeR— 


The committee on enrollments have examined the 
following enrolled bills, and have directed me to report them as ` 
correctly enrolled: 

Senate bill No. 70, to be entitled “an act to revive swamp 
land scrip.” 

Senate bill No. 6, to be entitled “an act to cause all school 
funds to be paid ‘directly to the commissioner of common, 
schools in the several counties.” l 

S. GRAY, from the 
Committee on Enrollments. 


On motion of Mr. Mitchell, the regular order of business was 
suspended, to enable him to make the following 


REPORT: 
Mr. SPEAKER— 


The committee on ways and means, to whom was 
referred House joint. resolution No. 40, have had the same 
under consideration, and a majority of said committee have 
directed me to report the same back to the TOORE, and recom- 
mend its adoption. 

SAML MITCHELL, Oinaan 
Committee on Ways and Means. 


Which was read and received; and on motion of Mr. Ham- 
mond, was adopted. 


On motion of Mr. Stuart, the RA was read the „third 
time; and on the question of its adoption, the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, 
Beshoar, Bussey, Carroll, Childers, Cook, Crawford, Duffie, 
Dunn, Edwards, Farmer, Gray, Hammond, Heffington, Heming- 
way, Hill, Jeffery, Johnson of Desha, ‘Johnson of Pulaski, 
Johnson of St. Francis, .Killgore, Lyles, Mitchell, Murphy, 
McCammon, McKean, Newton, Pennington, Reynolds, Roberts, - 
Robertson, Shaver, Stuart, Thrower, Vaughan, Weir, West and 
Mr. Speaker—41. 

Those members who voted in the negative, were 

Messrs. Baxter; Brewster, Burns, Carlisle, Couch, Ford, Gar- 


50 
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land, Gordon, Hays, OOTES Moss, McCoy, Neal, Oates, 
Savon and Venable—16. 
And two-thirds of the whole member of the House of Rep- 


resentatives not voting in the affirmative, the proposed amend- - 


ment to the constitution was rejected.. 


Mr. Edwards asked to be excused from voting—which re- 
quest was refused by a vote of the House. 


The call of the counties was then commenced, and Mr. Car- 
roll, by previous consent of the House, responded for Franklin 
county; and called up House bill No. 295, to be entitled “an 
act to limit the pay of witnesses in criminal cases;” and the 
Senate amendment thereto was read, and, on motion of Mr. 
Oates, was concurred in. 

On motion of Mr. Abbott, leave of absence, for one hour, 
was granted Mr. Carlisle, to attend a sick friend. 

Mr. Garland, from the county of Hempstead, introduced 
House bill No. 375, to be entitled “an act for the relief of 
John W. Williams.” 

Which was read.the first time. 

On motion of Mr. Garland, the rules were suspended, and 
the bill read the second time by caption; and’ 

On his further motion, the rules were again suspended, and 
the bill read the third time, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Cook, from the county of Hot Spring, introduced House . 


_ bill No. 376, to be entitled “ an act to change from the second 
to, the fifth judicial circuit, the county of Hot Spring.” 

Which was read the first time. 

On motion of Mr. Cook, the rules were suspended, and the 
bill read the second time, by caption, and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Montgomery, from the county of Independence, called 
up Senate bill No. 54, to be entitled “an act to provide for the 
correction of errors in the sale of state lands, and for other 
purposes.” ; 

Which was read the first time. 

On motion of Mr. McCammon, the rules were n and 
the bill read the second time, by caption. 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Ford, from the county of Independence, called up Senate 
pill No. 55, to be entitled “ an act to enable the land agents to 
issue certificates in certain cases, and for other purposes.” 

Which was read the first time. 


~~. 
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On motion of Mr. McCammon, the rules were suspended, 
and the bill read the second time, by caption. 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Baxter, from.the county of Independence, introduced 
House bill No. 387, to be entitled “an act ton the relief of 
the citizens of the city of Napoleon.” 

Which was read the first time. ! 

. On motion of Mr. Johnson, of Desha, the rules were sus- 
pended, and the bill read the second time, by caption. 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by the 
hands of their secretary : 


‘Mr. SPEAKER— 


I am instructed to inform, your honorable body that 
the Senate have assented to House bill No. 95, to be entitled 
“an act regulating weights and measures in this state;” which 
is herewith returned. if 

The Senate have amended and assented to the following 
House bills, viz: 


No. 174, to be entitled “ an act amendatory of an act framed 
by the General Assembly of the State of Arkansas, approved 
January 7, 1857, entitled ‘an act to provide for raising and re- 
pairing levees in Chicot county.”’ 

No. 206, to be entitled “ an act to prevent the poisoning of fish 
in any of the lakes or streams within the county of Columbia.” 

No. 241, to be entitled “ an act to change the time of holding 
the circuit court in Union and Sevier counties, in the 6th judi- 
cial circuit of the State of Arkansas, and for other purposes.” 

No. 258, to be entitled “an act for the relief of Urban 
E. Fort, late sheriff and collector of Independence county.” 

No. 272, to be entitled “an act to incoporate the town of 
Burr -owsville, in Searcy county.” 

No. 296, to be entitled “an act to define a portion of the 
line between the counties of Pope and Van Buren.” 

Said six amended House bills are herewith returned, and the 
amendments transmitted for the concurrence of your honorable 
body, which is respectfully asked. 


The Senate have passed the following Senate bills, to-wit: 
No. 16, to be entitled “ an act for the relief of certain purcha- 
sers of swamp lands.” 


No. 102, to be entitled “an act’for the relief of McNeil & 
Gracie, and Thomas James.” 


“ 
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No. 180, to be entitled “ an act to establish the county of 
Craighead. 2 

No. 184, to be entitled “ an |act to legalize the sale of lots 
No. 55 and 56, in the town : Gainesville, in the county of 
Greene, in this state.” 

No. 204, to be entitled “ an act for the purchase of an execu- 
tive mansion.’ 

No. 206, to be entitled “ an act requiring the common sakaol 
commissioners of the county of Union, to sell the S + section 
16, T. 19 S. of R. 10 west.” 

No. 207, to be entitled “ an act to incorporate the Dardanelle - 
Female Institute.” 

No. 208, to be entitled “ ansact to authorize John R. Thorn- 
ton and Edward A. Warren, jr., to practice law.” 

Said eight Senate bills are herewith transmitted for the as- 
sent of your honorable body, which is respectfully asked. 

The Senate have rejected House bill No. 183, to be enti- 
tled “ an act for the relief of W. W. Corcoran.” 

Which is herewith returned. 

The Senate have adopted Senate joint: resolution No. 30, 
asking’ an extension of the mail route between Fort Smith and 
Des Arc, to Madison. 

Which resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. ' 


JOHN D. KIMBELL, Secretary 
of the Senate. 

Mr. Jeffery, from the county of Izard, introduced House bill 
No. 378, to be entitled “an act to enable administrators and 
' executors, to make title.” 

Which was read the first time. l 

On motion of Mr. Johnson, of Pulaski, the rules were sus- 
pended, and the bill read the second time, by caption. 

On motion of Mr. Jeffery, the rules were again suspended, | 
and the bill read the third time, by caption, and passed. 

The title to the bill was then ‘adopted as a part of the same. 

Mr. Hammond, from the county of Jackson, introduced House 
bill No. 379, to be entitled “ an act to authorize the refunding 
of taxes, which have been wrongfully paid upon swamp and 
overflowed lands.” 

Which was read the first time. 

On motion of Mr. Oates, the rules were suspended, and 
the bill read the second time, by caption. 

Mr. Dunn moved a further suspension of the rules, and to 
read the bill the third time. 

Mr. Hays moved to refer the bill to the committee on the 
judiciary; which motion did not prevail. 

The rules were then suspended, and the bill read the third 
‘time. ' 
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On the question of the final passage of the bill, Mr. Hays 
called for the yeas and nays, and the call was sustained and 
the roll called. - 

Those members who voted in the ER were 

Messrs. Abbott, Anderson of Phillips, Barker, Baxter, Car- 
roll, Crawford, Doak, Duffie, Dunn, Edwards, Farmer, Gar- 
land, Gray, Hammond, Hemingway, Hill, Jeffery, Johnson of 
Desha, Johnson of Pulaski, Johnson of St. Francis, Lyles, 
Mitchell, Murphy, McCammon, McKean, Newton, Oates, Pen- 
nington, Reynolds, Roberts, Robertson, Stuart, Thrower, 
Vaughan, Weir, West and Mr. Speaker—37. 

Those members who voted in the negative, were 

Messrs. Bateman, Beshoar, Brewster, Burns, Bussey, Childers, 
Cook, Couch, Ford, Gordon, Hays, Heffington, Killgore, Mont- 
gomery, Moss, McCoy, Neal and Venable—19. -> 

So the bill passed. 

. The title to the bill was then adopted as a part of the same. 

Mr. Johnson, of Desha, asked leave to respond for the mem- . 
ber from Jefferson county. 

Mr. Barker objected; and Mr. Johnson withdrew his request. 

Mr. Farmer, from the county of Johnson, introduced House 
bill No. 380, to be entitled “ an act to define the line between 
Johnson and Pope counties.” 

Which was read the first time. 

On motion of Mr. Farmer, the rules were ada and the 
bill read the second time, by caption. 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Newton, from the county of Johnson, called up Senate 
bill No. 179, entitled “ an act to incorporate the Ewing Institute, 
in the county of Johnson, and State of Arkansas.” 

Which was read the first time. 

Mr. Baxter was called to the chair. 


On motion of Mr. Newton, the rules were suspended, and, 
the bill read the secod time; by caption. 

On his further motion the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adoptéd as a part of the same. 

Mr. Murphy, from the county of Lafayette, introduced House 
bill No. 381, to be entitled “ an act to abolish imprisonment of 
slaves, for violating the criminal laws of this state, and for 
_ other purposes.” 
- Which was read the first time. 

On motion of Mr. Anderson, of Phillips, the rules were sus- 
pended, and the bill read the recond time; and 

On motion of Mr. Barker, was referred to the committe on 
the judiciary. 
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Mr. Childers, from the county of Lawrence, offered a report 
from a committee; decided to be out of order. 

Mr. Carroll appealed from the decision of the chair to the 
House. 

.Mr. Speaker, pro tem., stated the question—“ shall the acts | 
ion of the chair stand as the judgment of the House?” which 
was decided in the affirmative. 

So the decision of the chair was declared to be the judgment 
of the House. 

Mr. Speaker resumed the chair. | 
Mr. Roberts, from the county of Lawrence, called up House 
bill No. 258, entitled “an act for the relief of Urban E. Fort,. 

late sheriff and collector of Independence county.” 

On motion of Mr. Montgomery, the amendment of the Sen- 
ate thereto, was read and concurred in. 

Mr. Childers, from the county of Lawrence, Budna House 
bill No. 382, to be entitled “an act] to authorize the county ' 
court of St. Francis county, to levy a road tax.” 

Which was read the first time. 

On motion of Mr. Dunn, the rules were suspended, and the 
bill read the second time, by caption; and ` 

On motion of, Mr. Johnson of St. Francis, the rules were 
again suspended, and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Bateman, from the county of Madison, offered joint reso- 
lution No. 65, proposed amendment to the constitution in rela- 
tion to jurisdiction of justices of the peace in all cases founded 
on contract and reduced to writing. 

Which was read the first time. 

Mr. Vaughan, from the county of Madison, presented a jei 
` tion from Susan Haynes, which was, without ‘being read, refer- 
red to the committee on claims. 

Mr. Carlisle, from the county of Marion, introduced House 
bill No.. 383, to be entitled “an act concerning the town of 
Yellville.” 

Which was read the first time. 


On motioa of Mr. Carlisle, the rules were suspended, and 
the bill read the second time by caption; and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr.. Heffington, from the county of Montgomery, called up 
Senate bill No.‘ 154, entitled “an act to change the line be- 
tween the counties of Hot Spring and Saline.” 

Which was read the first time. 

On motion of Mr. Cook, the rules were suspended, and the 
bill read the second time. 

Mr. Crawford offered the following amendment: 
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« By adding—‘ thence along said county line to the north- 
west corner of township 3, south of range 15 west, thence 
south 2 miles, thence to the county line, thence along said coun- 
ty line as before.” 

. Which was read and adopted, and then read the. second 
time. 

On motion of Mr. Crawford, the rules were again suspended, 
and the bill, as amended, read the third- time, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Abbott, from the county of Ouachita, called up Senate 
bill No. 208, entitled “ an act to authorize John R. Thornton aud 
Edward A. Warren, jr., to practice law. a 

Whig¢h was read the first time. 

On motion of Mr. Abbott, the rules were suspended, and the 
bill read the second time, and 

On his further motion, the rules were again suspended, and 
the bill read the third time, by caption. 

On the -question of the final passage of the bill, no quorum 

voting, Mr. Speaker directed the roll to be called. 

. Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of ‘Phillips, Barker, Bateman, Be- 
shoar, Burns, Bussey, Carlisle, Carroll, Childers, Cook, Couch, 
Crawford, Doak, Dunn, Farmer, Ford, Garland, Gordon, Gray, 
Hammond, Hill, Johnson of Desha, Johnson of Pulaski, John- 
son of St. Francis, Killgore, Moss, Murphy, McKean, Newton, 
Oates, Pennington, Reynolds, Robertson, Saxon, Stuart, Throw- 
er, Venable, Weir and West—39. 


Those members who voted in the negative, were 

Messrs. Baxter, Edwards, Heffington, Hemingway, J rene 
Lyles, Mitchell, Montgomery, McCammon, McCoy, Neal, 
Vaughan and Mr. peaker—13. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 
_ Mr. Thrower, from the county of Ouachita, called up House 
bill No. 241, to be entitled “ an act to change the time of holding 
the circuit courts in Union and Sevier counties, in the 6th Judi- 
cial circuit of the State of Arkansas, and for other purposes;” 
and 

The amendments of the Senate thereto, were read ang con- 
curred in. 

Mr. Baxter, moved that the House take a recess until 24 
o'clock p. m.; on which the vote was taken, and a division 
called for; and upon a count, 28 voted in the affirmative, and 
17 in the negative. 

So the House took a recess until 24 o’clock, p. m. 

& 
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24 O'CLOCK, p. m: 

The House convened. l 

Mr. Vaughan asked and obtained leave of absence for half 
an hour. 

Mr. Hill, from the ony of Perry, called "up Senate bill 
No. 202, entitled “ an act to legalize the official acts of W. H. 
Blackwell, clerk of Perry county.” 

Which was read the first time. ` 

On motion of Mr.' Hill, the rules were > suspended, and the 
bill read the second time; ‘and 

On his further motion; the rules were again suspended, and 
the bill read the third time, by caption, -and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Johnson, of Pulaski, presented the petition of the free- 
holders of Helena, asking an amendment of city charter, ac- 
companied with a bill to carry out the object of the petitioners; 
- and the bill, to-wit: House bill No. 384, to be entitled “an act 
further to amend the charter of Helena,’ was read the first 
time. 

On motion of Mr. Johnson, of Desha, the rules were sus- 
pended, and the bill read the second time, by caption; and 

On motion of Mr. Anderson, of Phillips, the rules were again 
suspended, and the bill read the third time, by caption, and 

assed. 
i The title to the bill was then adopted as a part of the same. 

Mr. Barker, from the county of Pope, called up House bill 
No. 296, entitled “an act to define a portion of the line be- 
tween the counties of Pope and Van Buren;” and Senate 
amendment thereto was read and concurred in. 

Mr. West, from the county of Pope, called up engrossed 
House bill No. 265, entitled “ an act to compensate judges and 
clerks of elections, in the counties of Pope, Lafayette, Benton, 
Washington, Crittenden, Clark, Ouachita, Yell, White, Perry, 
Calhoun, Phillips, Union, Independence, Randolph, Greene, 
Ashley, Jackson, Dallas and Chicot,’ and Senate amendment 
thereto was read, and on the question of its adoption, the vote 
. was taken and a division called for; and upon a count, 35 
voted in the affirmative, and 18 in the negative. 

So the amendment was concurred in. 

Mr. Reynolds, from the county of Prairie, introduced House 
bill No. 385, to be entitled “an act to incorporate the town of 
Des Arc, in Prairie county, and to repeal an act approved 28th 
December, 1854, entitled ‘an act to incorporate the same.’ ” 

Which was read the first time. 

Mr. Johnson, of Pulaski, was called to the chair. 

Mr. McKean moved to dispense with reading the bill; decid- 
ed to be out of order. 

Mr. Speaker resumed the chair. 
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On motion of Mr. Reynolds, the rules were suspended, and 
the bill read the second time, by caption. _ l 

Mr. Baxter offered the following amendment: 

Add the following to the last section of the bill— ` 

« Provided, Nothing herein contained shall authorize the 
corporate or town authorities to remove, or in any manner 
interfere with property, except for the purpose of taxation, 
without the written consent of the owner or owners.’ 

Which was read and adopted, and then read ihe second 
time. ` 

On motion of Mr. J ohnson, of St.’ Francis, the rules were 
suspended, and the bill read the third time, as amended, by 
caption, and passed. 

The title to the bill was then adopted as a part of ine same. 

Mr. Johnson, of Pulaski, called up Senate bill No. 176, enti- 
tled “ an act to repeal in part, an act entitled ‘ an act to author- 
ize the counties of Jackson, Crawford, Pope, Lafayette, Phillips, 
Crittenden, Monroe, Columbia and Pulaski to levy a road tax.’ ”. 

Which was read the first time. 

On motion of Mr. Johnson, of Pulaski, the rules were sus- 
pended, and the bill read the second time, by caption. 

Mr. Johnson, of Pulaski, moved a further suspension of the 
rules, and that the bill be read the third time. 

Mr. Pennington objected; the vote was taken and a division 
called for; and upon a count 29 voted in the afirmative and 12 
in the negative—no quorum voting. 

Mr. Pennington withdrew his objection, and the rules were 
siispended, and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Pennington, from the county of Pulaski, called up House 
bill No. 60, to be entitled “ an act to prevent fraud and oppres- 
sion under color of judicial process,” and Senate amendment 
thereto was read and concurred in. 


_ Mr. Beshoar, from the county of Randolph, presented the pe- 
. tition of 16 citizens of Randolph county, praying the passage 
of an-act to compensate owners and raisers of sheep for losses 
sustained by dogs; which was, without reading, referred to the 
committee on petitions and memorials. 

Mr. Burns, from the county of Searcy, introduced House bill 
No. 386, to be entitled “an act to amend an act to provide for 
the sale of the 16th sections of the common school lands in 
the counties of Pulaski, Izard, Fulton, Marion, Searcy, Bradley 
and Van Buren.” l 

Which was read the first time. 

On motion of Mr. Burns, the rules were suspended, and the 
bill read the second time, by caption; and 

On his farther motion, the rules were again suspended, and the 
bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 
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Mr. McKean, from the county of Sevier, introduced House 
bill No. $87, to be entitled “an act amendatory of the eray 
laws of this state.” 

Which was read the first time. 

On motion of Mr. McKean, the rules were suspended, and 
the bill read the second time, by caption. 

Mr. McKean moved to further suspend the rules and to read 
the bill the third time. 

Mr. Abbott objected; but after some sey inaation: withdrew 
his objection, and the rules were then suspended, and the bill 
read the third time and passed. 

The title to the bill was then adopted as a part of the same. - 

Mr. Hemingway was called to the chair. 

Mr. Dunn, from the county of St. Francis, called up Sent 
bill No. 180,to be entitled “ an act to establish the county of 
Craighead. ” 

Which was read the first time. 

On motion of Mr. Hill, the rules were suspended, and the bill 
read the second time by caption. 

Mr. Murphy moved a further suspension of the rules, and to 
read the bill the third time. 

Mr. Burns objected; but after some explanation withdrew his 
objection, the rules were again vee ded and the bill read the 
third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Johnson, of St. Francis, introduced House bill No. 388, 
to be entitled “an act to incorporate the Richmond and Des 
Arc plank and turnpike company.” 

Which was read the first time. 

On motion of Mr. Johnson, of Desha, the rules were suspend- 
ed, and the bill read the second time, by caption. 

On motion of Mr. Johnson, of St. Francis, the rules -were 
again suspended, and the bill read the third time, by caption, 
and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Bussey, from the county of Union, introduced House bill © 
No. 389, to be entitled “ an act to change the name of Francis 
Marion Avera to that of Francis Marion Madera, and to make - 
him a lawful heir of Augustus Madera, of Union county.” 

Which was read the first time. 

On motion of Mr. Bussey, the rales were suspended, and 
‘the bill read the second time, by caption. 

On motion of Mr. McKean, the rules ‘were again pende, 
and the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

. Mr. Killgore, from the county of Union, introduced House 
bill No. 390, to be entitled “an act for the benefit of the estate 
of G. W. Underhill, deceased.” 

. Which was read the first time. 


HOUSE JOURNAL. 795 . 


On motion of Mr. Lyles, the rules were suspended; and the’ 
hill read'the second time, by caption. 
- On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by the 
hands of their secretary: | 


Mr. SpEAKER— 


I am instructed to inform your honorable body that 
the Senate have concurred in the amendment of the House to 
Senate bill No. 6, to be entitled “an act to cause all school 
funds to be paid directly to the commissioners of common 
schools, within the several counties.” 

And have also concurred in the amendment of the House to 
Senate bill No. 70, to be.entitled “ an act to revive swamp. land 
scrip, and to. extend the time for locating the same.” 

The Senate have passed the following Senate bills, viz: 

No. 209, to be entitled “ an act for repairing the state-house.” 

No. 210, tobe entitled “an act to allow an increase of direc- 
tors in the Memphis and Little Rock railroad company.” 

Which are herewith transmitted for the assent of your hon- 
orable body, which is respectfully asked. 

- JOHN. D. KIMBELL, 
Secretary of the Senate. 


Mr. Venable, from ie county of Van Buren, called up 
House bill No. 107, entitled “an act to repeal an act declaring | 
Buffalo Fork of White river a navigable stream, in Marion 
county,” and Senate amendment thereto read; and on motion 
of Mr. Oates was concurred in. 

Mr. Du Val moved a reconsideration of the vote just taken 
on the amendment of the Senate to House bill No. 107; which 
motion prevailed, and thé vote was reconsidered. 

‘Mr. Burns offered the following amendment: 

Amend the amendment by saying “ that this act shall not be 
so construed as to authorize any person or persons to obstruct 
the navigation of said stream.” 

Which was read; and decided by Mr. Speaker, pro tem., to 
be out of order. 

The-question then recurred on concurring in Senate amend- 
ment; on which motion the vote was taken, and no quorum 
voted. 


Mr. Speaker resumed the chair, and directed the roll to be 
called. ` 

Those members who voted in the affirmative, were 

Messrs. Baxter, Bussey, Carlisle, Carroll, Couch, Dunn, Ford, 
Green, Montgomery, McKean, Pennington, Shaver, Venable 
and Mr. Speaker—14. 
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Those members who voted in the negative, were 

Messrs. Abbott, Anderson -of Phillips, Bateman, Beshoar, 
Brewster, Burns, Childers, Cook, Crawford, Doak, Duffie, Gar- 
land, Hammond, Hays, Heffington, Hill, Jeffery, Johnson of De- 
sha, Johnson of Pulaski, Johnson of St. Francis, Killgore, Moss, 
Murphy, McCoy, Neal, Newton, Oates, Reynolds,. Roberts, Ro- 
bertson, Saxon, Stuart, Thrower, Vaughan, Weir and West—36,. 

So the House refused to concur in the . ‘amendment of the 
Senate. 

Mr. Brewster, from the county of Washington, called up 
House joint resolution No. 22, relative to proposed amendment 
to the constitution, in relation to changing time of meeting of. 
the General Assembly; which was read the third time. 

On the question of its adoption, the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Bateman, Beshoar, Brewster, Couch, Doak, Green, . 
Hammond, Heffington, Hill, Jeffery, Johnson of St. Francis, 
Killgore, Moss, McCoy, McKean, Neal, Oates, Reynolds, Sha- 
ver, Stuart, Vaughan, Venable and Weir—23. 

Those members who voted in the negative, were 

Messrs..Anderson of Phillips, Barker, Burns, Bussey, Carlisle, 
Carroll, Childers, Cook, Crawford, Duffie, Dunn, Ford, Garland, 
Hays, Hemingway, Johnson of Desha, J ohnson of Pulaski, Lyles, 
Mitchell, Montgomery, Murphy, Newton, Pennington, Roberts, 
Robertson, Saxon, Thrower, West and Mr. Speaker—29. 

And two-thirds of the whole membe’s of the House not voting 
in the affirmative the proposed amendment to the constitution 
- was rejected. 

Mr. Neal, from the county of Washington, introduced House 
bill No. 391, to be entitled “an act to apor ORAS the Washing- 
ton county Mechanical Association.” 

Which was read the first time. . 

On motion of Mr. Neal, the rules were suspended, and the 
bill read the second time by caption. 

On his further motion, the rules were again stispended and 
the bill read the third time by caption; and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Oates asked and obtained leave to give the son OWwaae 
notice: 

Į give notice that I will move to renade the sale taken 
this morning upon House joint resolution No. 40—at request of 
friends; but will vote against said resolution, upon its adoption. 


Mr. Speaker introduced from the chair, House bil No. 392, 
to be entitled “ an act supplemental to an act entititled an act 
to repeal in part, an act to authorize the counties of Jackson, 
Crawford, Pope, Lafayette, ‘Phillips, Crittenden, Monroe, Col- 
umbia and Pulaski, to levy a road tax, and for other purposes, 
passed at the present session of the General Assembly.” 
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Which was read the first time. 

On motion of Mr. Hill, the ruies were suspended, and the `. 
bill read the second time by caption. 

On motion of Mr. Barker, the rules were again sieni, 
and the bill read the third time by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Hill on leave, responded for Yell county, and called up 
Senate bill No. 207, to ‘be entitled “an act to incorporate the 
Dardanelle Female Institute.” 

Which was read the first time.” 

On motion of Mr. ‘Hill, the rules were PTE and the 
bill read the second time, by caption. 

On his further motion, the rules were again suspended, and 
the bill read the third time by caption, and passed. 

The title.to the bill was then adopted as a part of the same. 

Mr. Bussey asked and obtained leave to present the report of 
the internal improvement commissioner of Union county; which 
was, without being read, referred to the committee on internal 
improvements. 

Mr. Cook asked leave to present the report of the internal 
improvement commissioner of Hot Spring county. 

Mr. Murphy moved to adjourn until 9} o’clock to-morrow 
morning; which motion prevailed. 

And the House adjourned until oF o’clock to-morrow morn- 
ing. 

B. T. DU VAL, Speaker 
' of the House of Reps. 


Wepnespay, February 16, 1859. 
The House met pursuant to adjournment. 


Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson of 
Greene, Batchelor, Craighead, Fitzpatrick, Griffin, Macon, Mc- 
Connell, McRae, Quarles, Savage, Taylor, Williams and Wil- 
son, were absent on sick leave; and Messrs. Gordon and Jaco- 
way were absent; and Mr. Embree was absent, not yet having 
reported himself since the reassembling of the legislature. 

The journal of yesterday was read and approved. 

Mr. Baxter asked and obtained leave of absence for Mr. Wil- 
liams, who was sick. ~ 


` 
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Mr. Hill asked and obtained leave of absence for the page, . 
who was sick. 

Mr. Beshoar asked and obtained leave to present three peti- 
tions; which were, without being read, referred to the commit- 
tee on petitions and memorials. 

Mr. Barker was called to the chair. 

The hour of 10 o’clock, a.m., having arrived the special order 
being House bill No. 363, to be entitled “an act for the relief 
of E. H. Fletcher, of Mississippi county;” and. the report of the 
select committee, made some days ago, was on motion of Mr. 
Du Val, adopted; and the bill read the first time. 

On motion of Mr. Anderson, of Phillips, the rules were sus- 
pended, and the bill read the second time by caption and passed. 

On motion of Mr. Garland, the rules were again suspended, 
and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Speaker, pro tem., announced that motions and resolutions 
were in order. 


Mr. Lyles offered the following joint 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
our senators in the United States senate, be and they are here- 
by instructed, and our representatives of this state in Congress, 
be and they are. hereby requested to use their utmost endeavors 
to procure the enactment of an act of Congress, similar to the 
act of 30th of August, 1850, entitled “ an actin relation to dona- 
tions of land to certain persons in the state of Arkansas,” and 
which act extended the time for locating donation claims which 
accrued under and by virtue of the act of May 24th, 1828, enti- 
tled “an act to grant certain lands to the state of Ohio, etc. ete., 
and also to grant donations of lands to certain settlers in the 
territory of Arkansas,” and that the said senators and repre- 
sentatives endeavor to have the provisions of said act so extend- 
ed as to allow any unlocated donation claims accruing under 
said act to be located upon any vacant lands belonging to the 
United States within the State of Arkansas. 

Which was read the first time. 

On motion of Mr. Lyles, the rules were E and the 
resolution read the second time. 

On the further motion of Mr. Lyles, the rules were again 
suspended, and the resolution read the third time and adopted, 


Mr. Johnson, of Desha, offered the following joint 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
our senators in Congress, be instructed, and our representatives 
in Congress be requested, to use their influence to obtain a 
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semi-weekly mail to be carried in four horse coaches from Pine 
Bluff, in Jefferson county, Arkansas, by the way of Florence, in 
Desha county, Monticello, Drew county, Hamburg, Ashley 
county, to Bastrop in Louisiana. : 

Which was read the first time.” | NN 

On motion of Mr. Johnson, of Desha, the rules were sus- 
pended, and the resolution read the second time. 

Mr. Hemingway offered the following amendment: 

« Before Florence, in Desha, insert Green Mount, in Drew.” 

Which was read dnd adopted; and then read the second time. 

On motion of Mr. Johnson, of Desha, -the rules were again - 
suspended, and the resolution read the third time and adopted. 


Mr. Jeffery offered the following 
RESOLUTION: 


Wuereasj It is the right of the people to know what their 
representatives have been doing, and also to know what amount 
of money has been drawn from the treasury, by each member 
of this House of Representatives for his per diem. Therefore: 


Be it resolved, That the memorandum kept by the auditor of 
state, of the number of days and dates for which each member 
draws pay, be spread upon the journal of this House, and be 
made a part thereof, and that the same be published with the 
balance of the journal with the name of each member, the num- 
ber of days for which he drew per diem, and the total amount 
drawn by each; and that the clerk of this House procure from 
said auditor the memorandum aforesaid. 

_ Which was read; and Mr. Michell moved to lay the resolu- 
tion the table; on which motion Mr. Jeffery called for the yeas 
and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, Doak, 
Dunn, Edwards, Garland, Gray, Hammond, Hays, Mitchell, 
Robertson, Stuart and Vaughan—15. 

Those members who voted in the negative, were 

Messrs. Baxter, Beshoar, Brewster, Burns, Bussey, Carlisle, 
Childers, Carroll, Cook, Couch, Crawford, Duffie, Farmer, Ford, 
Gordon, Green, Heffiington, Memingway, Hill, Jeffery, Johnson 
of Desha, Johnson of Pulaski, Johnson of St. Francis, Kill- 
gore, Lyles, Montgomery, Moss, Murphy, McCammon, McCoy, 
McKean, Neal, Newton, Oates, Pennington, Reynolds, Saxon, 
Shaver, Thrower, Venable, Weir, West and Mr. Speaker—42. 

So the resolution was not laid on the table. 

Mr. Hemingway offered the following amendment: 

“Amend by inserting in the preamble, after the word ‘per 
diem,’ the words, ‘and mileage; and after the words ‘the 
number of days for which he drew per diem,’ add, ‘and the 
number of miles for which he drew mileage.’ ” 
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Which was read; and Mr. Stuart offered the following amend- 
ment to the amendment: 

“By adding the clerks of the House, the ee and his 
assistant, and the chaplain.” 

Which was read and adopted. = 

Mr. Doak offered the following amendment: 

“That the auditor also be required to publish, at the expira- 
tion of each year, the amount of money’ paid out of the treasury, 
and to whom paid, by way of refunding for taxes, which have 
been previously paid.” 

Which was read and decided to be out of order. 

Mr. Garland moved to reconsider the vote just taken, on the 
adoption of the amendment offered by Mr. Stuart; which motion 
did not prevail. 

Mr. Stuart moved the adoption of the amendment offered by 
Mr. Doak; decided to be out of order. 

Mr. Hammond moved to indefinitely postpone the resolution 
. and amendment; on which motion Mr. Burns called for the yeas 
and nays, and the call was sustained and the roll called. 


Those members who voted in the affirmative, were 
Messrs. Abbott, Anderson of Phillips; Barker, Bateman, 
Craighead, Doak, Dunn, Edwards, Farmer, Garland, Gordon, — 
Gray, Hammond, Hays, ‘Johnson of St. Francis, Mitchell, New- 
ton, Reynolds, Robertson, Stuart, Vaughan, Venable and 
Weir—26. 
Those members who voted in the negative, were 
Messrs. Baxter, Beshoar, Brewster, Bunch, Burns, Bussey, 
Carlisle, Carroll, Childers, Cook, Couch, Crawford, Duffie, Ford, 
Green, Heffington, Hemingway, Hill, Jeffery, Johnson of Desha, 
Johnson of Pulaski, Killgore, Lyles, Montgomery, Moss, Mur- 
phy, McCammon, McCoy, McKean, Oates, Pennington, Saxon, 
Shaver, Thrower, West and Mr. Speaker—36. 
So the resolution and amendment were not indefiditely post- 
oned. 
J The question then recurred upon the adoption of the amend- 
ment, as amended.’ i 
Mr. Speaker resumed the ‘chair. 
The amendment as amended, was then adopted. 
Mr. Edwards offered the following amendment: 
«Amend by striking out ‘ auditor,’ wherever it occurs in the 
resolution, and inserting ‘treasurer.’”’ 
Which was read; and Mr. Murphy moved to lay the amend- 
ment on the table; ‘which motion did not prevail. 
Mr. Moss moved the previous question; which motion did not 
prevail. 
Mr. Garland offered the following amendment to the amend- 
ment: 
“« By making the preamble and resolution the journals of this 
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House, for the present session of the General Assembly, since 
they contain the bulk if not the matter requisite. 

Which was read and decided to be out-of order. i 

The vote was then taken on the adoption of the amendment 
offered by Mr. Edwards, and was decided in the negative. 

Mr. Carroll offered the following amendment: 

«Add how many days each member of the House received 
pay when absent- from the sessions of the House, and the cause 
of such absence, and who such members were.” 

Which was read: 

` Mr. Mitchell moved to take a recess until 24 o’clock, p. m.; 
which motion did not prevail. 

Mr. Lyles offered the following amendment to the àmend- — 
ment: 

“Amend by saying, that we are killing time without profit: 
either to ourselves or constituency.” 

Which was read, and decided to be out of order. 

Mr. Baxter offered the following: amendment to the amend- 
ment: 

“ Resolved, That it would be a an saving to the treasury if- 
the people would elect members to the General Assembly who 
would serve them without pay.” 

Which was read, and decided to be out of order. 


‘Mr. Hays offered the following amendment: 

“ Amend by instructing the secretary of state to furnish each 
member of this House, at his own cost, a copy of:the buncomb 
resolutions they may have offered.” 

_ Which was read, and decided to be out of order: 

Mr. McKean offered the following amendment to the amend- 
ment: 

“ Amend by requiring the auditor to furnish the items of the. 
. contingent expenses of the House; also, by including the.amount: 
paid the page of the House.” 

Which was read. l 

On motion of Mr. Hill, the further consideration-of the reso- 
lution and amendments was postponed until’ Monday next at 
' 10 o’clock, a. m., and then to be the special order of the day. 


Mr. Shaver offered the following 
RESOLUTION: 


Resolved, That his excellency, the governor, be and he is 
hereby requested to transmit to the House of Representatives 
copies of the communications of the Speaker of the House of 
Representatives, and President of the Senate, and accompany- 
ing documents and papers, on which his excellency’s proclama- 
tion of December 23d, 1858, was based. ; 

Which was read and adopted. - 


51. 


| 
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Mr. Venable asked and obtained leave to present a petition; 
which was, without being read, referred to the committee on 
claims. 


Mr. Beshoar offered the following 
RESOLUTION: 


Wuereas, Joseph ©. Anthony, a representative from the 
county of Randolph, died in this city on the 4th December, 
1837, and was buried in what is known as the “old burying 
grounds” of this city; and. , 

.Whereas, Said burying grounds have béen abandoned for 
the purpose of burial, and become very much dilapidated; 
therefore 

Resolved by the General Assembly of the State of Arkansas, That 
the sum of $100 be appropriated for the purpose of purchasing 
a tomb-stone for the grave of said Joseph J. Anthony, and for 
the further purpose of paying the sexton to transfer his remains 
from the old burial ground to the one now used; and the audi- 
tor is hereby authorized to issue his warrant upon the treasurer 
for said amount. , 

Which was read the first time. 

On motion of Mr. Beshoar, the rules were suspended, and 
the resolution read the second time; and 

On motion of Mr. Dunn, was referred to a select committee 
of three, with instructions to report by 10 o’clock, to-morrow. 

Mr. Speaker appointed Messrs. Dunn, Beshoar and Oates, 
said select committee. | 

Mr. Oates asked: to be excused from serving on said còm- 
mittee; which request was not granted by the House. 


Mr. McKean moved to suspend the regular order of business, 
to enable the various standing and select committees to make 
their reports; but, after some .explanations, withdrew his mo- 
tion. 

On motion of Mr. ‘Hays, the regular order of business was 
suspended, to enable him to introduce House bill No. 393, to be 
entitled “an act to prohibit persons from driving stock into the 
county of Crawford for the benefit of the range.” 

Which was read the first time. 

Mr. Hays moved to suspend the rules, and read the bill the’ 
second time. 

Mr. Barker moved to reject the bill; which motion prevailed. 

On motion of Mr. Edwards, the regular order of business’ 
was suspended, and he introduced House bill No. 894, to be 
-entitled “ an act concerning the fees of officers.” 

Which was read the first time. 

“On motion of Mr. Edwards, the rules were e suspended, and 
the bill read the second time, by caption. 
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Mr. Gray moved to amend last line of section 1, by saying, 
“ when the estray or estrays belong. to oné-person. mo 

Which was. read and adopted; and then ‘read the second 
time. . 

Mr. Johnson, of Pulaski; offered a ‘substitute for the bill: 

Strike out all after the. ennenne clause, and insert | the fol- 


‘lowing: 


« An act to increase the fees of justices of the peace and 
constables. 

Be it enacted by the General Assembly of the ‘State of Arkansas. 
Szction 1. The fees of justices of the’ peace and constables 


shall be increased to the following prices, Viz: 


ʻ i $ cts 
For each subpæna Raa G reel E EE EE E E E cre AE ee 25 
For each attachment: ...».escssessescsesoossesoeesa a 15 
For every warrant and SUMMONS: +++ tt eerecerere ens 50 
For each judgment or rere eae ea AE ee 50 
For each CXCCUTION © © 66 6-9 Sie see ee ee a Oe 6 ee ees er 50 
Entering stay execution and ‘kine ponds seer sseevues 75 
Name TAG As 0+ 686 tene tepa ame AEE ae ear eae 50 
Venire for jury: Se oso 50 
Marrying: - Maidens aoa’ Pee oe Proar iente rwa OG 
Making recognizance in civil Th criminal cases»... 50 
Services in relation to estrays: - cece cere resesiveee J OQ 
' Constable fees serving warrant in maal or civil cases 75 


Summoning jury to try right of property and taking ver-. 

dieters Cb Aa OE ER AEE dS A ERE FO BEERS E es.. 1 50 

Sec. 2. This act be in n force from and after its a 

Which was read; and Mr. Mitchell moved to strike out $3 
for marrying, and insert 75 cents; which was adopted. > 

Mr. Crawford offered the following amendment: 

“ And that sheriffs shall be allowed for mileage on all process, 
(county matters excepted), four cents per mile, circular mileage, 
and for commission on all moneys collected on execution 2 per 


cent.; and for taking. and returning each bail or delivery [bond], 


50 aone ge 


Which was read, and on the question of its adoption, was 
ost. 


Mr. McCammon moved to refer the bill and amendments to. 


' the judiciary committee. 


Mr. Edwards moved to refer to a select committee; accepted: 
by Mr. McCammon; and the bill was then referred to a select 
committee of three. 

Mr. Speaker appointed Messrs. ‘McCammon, Edwards. and | 
Gray said select committee. 


The following message was received from the Senate by the. 
hands of their ‘secretary, ` 
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Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have passed Senate bill No. 148, to be entitled “an 
act to arrange the senatorial districts, and to apportion repre- 
sentatives to the General Assembly among the counties.” 

Also, Senate bill No. 208, to be entitled “an act to hasten 
the sale of swamp and overflowed lands, and the construction 
of levees for their reclamation.” 

Said two bills are herewith transmitted for the assent of 
your honotable body, which is respectfully asked. 


JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. Dunn offered the following 
RESOLUTION: 


Wuereas, on the 21st day of December, A. D. 1858, leave 
of absence was granted, by this House, to the Hon. John C. 
Johnson, of St. Francis county, which leave of absence expired 
by adjournment of the legislature; and whereas, the said Hon. 
John C.- Johnson started from his home on the 6th day of Janu- 
ary, 1859, to this place, in order that he might fill his place in 
this House; and whereas, he was taken very ill on the 7th day 
of January, A. D. 1859, before his arrival here, and, in conse- 
quence of his continued sickness, was unable to arrive here 
until the 11th day of February, A. D. 1859; and whereas, the 
Speaker of this House is in doubts as to whether Mr. Johuson 
is entitled to his per diem pay during his said absence; there- 
fore 

Resolved, That itis the sense of this House that the Hon. 
John C. Johnson is entitled to his per diem pay, duritig his said 
absence; and that the Speaker of this House be authorized and 
requested to sign a certificate for the same. 

Which was read and adopted. 


Mr. McKean moved a suspension of the-regular order of 
business, to enable him to make a report; which motion did not 
prevail. 


Mr. Beshoar, from the committee on enrollments, made the 
following 


REPORT: 
Mr. SPEAKER— l 
The committee on enrollments have carefully examined 


the following House bills, to-wit: 


No. 95, entitled “an act to regulate weights and measures 
in this state. ý 


No. 295, entitled “an act to limit the pay of witnesses in ` 
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criminal eases;” and have instructed me to iod the same to 
the House as correctly enrolled. 
BESHOAR, from the 
Committee on Enrollments. 


Mr. Gray, from the committee on enrollments, made the- fol- 
lowing ` 


REPORT : 
Mr. SPEAKER—. 


The committee, on enrollments have carefully ex- 
amined the following bills, viz: 

Senate bill. No. 12, entitled “an act to change the time of 
electing members to Congress.” 

Senate bill No. 115, entitled “an act to provide for the 
management and control of the penitentiary,” and have in- 
structed me to report the same as. correctly enrolled. | 
| GRAY, one of . - 
said Committee: 


On motion of Mr. Hamna, the regular order of business 
_ was suspended, to enable him to introduce House bill No. 395, 
to be entitled “ an act to-enable Daye Fortenberry, a free man 
of color, to hold and transfer real estate.” : 
Which was read the first time. 
On motion of Mr. Hammond, the rules were suspended, and 
the bill read the second time. 


Mr. Johnson, of Desha, offered the following amendment: 

“ Amend by ‘adding Jack Mack, a free man of color, of De- 
sha county, to the provisions of the bill.” 

Which was read; and 

Mr. Carroll offered the following amendment to the amend- 
ment: 

“ That the rights to be conferred by this bill, shall be striken 
out after the enacting clause, all and entire, except the right to 
sell and convey, where he or they own the estate.” 

Which was read; and Mr. Baxter moved to lay the amendment 
to the amendment on the table. 

On which motion, Mr. Carroll called for the yeas and nays; 
and the call was sustained, and the roll called. 

Those members who voted i in the affirmative, were 

Messrs. Baxter and Duffie—2. 

Those members who voted, in the negative, were 

Messrs. Barker, Bateman, Brewster, Bunch, Burns, Carroll, 
Childers, Cook, Couch, Crawford, Doak, Dunn, Edwards, Far- 
mer, Garland, Gordon, Gray, Hammond, Hays, Heffington, 
Hemingway, Hill, J effery, Johnson of Desha, Johnson of Pu- 

| laski, Johnson of St. Francis, Killgore, Lyles, Montgomery, 
| Moss, Murphy, McCammon, McKean, McCoy, Neal, Newton, 
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Oates, Pennington, Robertson, Saxon, Shaver, Stuart, Thrower, 
Vaughan, Venable, Weir, West and Mr. Speaker—49. 

So the motion to lay on the table was lost. 

Mr. Oates offered the following as a substitute for the bill 
and amendments, to-wit: 

Strike out all after the enacting Janse and insert— 

Sec. 1. That all free negroes or mulattoes shall have and are 
hereby invested with the right to sell and dispose of, and make 
title to any property, both real and personal, which they may 
hold in this state; and their action, in this pTOSpeCh, is hereby 
declared legal. 

Szc. 2. Be it further enacted, That any giles ef property, 
either real or personal, which may have been made by any free 
negro or mulattoe heretofore, is hereby: declared''to be legal, 
and the title to the property-vested in the-purchaser thereof. 

Sec. 3. Be it further enacted, That all laws. aid parts of 
laws in conflict with this act, are hereby repealed, and that this 
act take effect from and. after its passage. 

Which was read and adopted; and. then read the second 
time. 

Mr. Oates ari the following amendment: 

Amend section 2, next to the last line, after the word “ title.” 
insert “of said free negro.” 

Which was read and adopted; and then read the second 

time. 
_ Mr. Hays offered the following amendment: : 

“No right shall be assumed than is expressly named in this 
bill, other than the right to leave the state.” ` 

Which wasread; and on motion of Mr. Baxter, was laid on 
the table. 

On motion of Mr. Barker, the rules were suspended, and the 
the bill, as amended, read the third time and passed. ` 

On motion of. Mr. Oates the title to the bill was- amended so 
as to read, “an act for the benefit of free negroes.and mulat- 
toes in this state;”’and then adopted as a part of the same. — 


On motion of Mr. Lyles, the regular order of business was 
suspended, to enable him to make the following 
REPORT : 


Mr. SPEAKER— 


The judiciary committee to whom was referred House 
bill No. 73, have had the same under consideration, and have 
instructed me to report the same and recommend its passage. 

LYLES, of the 
Judiciary Committee. 


Which was ikd and received; and on motion of Mr. ‘Lyles, 
was adopted. 


4 
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Mr. Pennington offered the following amendment: 

« Amend by inserting 320 acres instead of 160 acres.” 

Which was read; and on the question of its adoption was lost. 

On motion of Mr. Lyles; the'rules were suspended, and the 
bill read the third time and passed, 

The title to the bill was then adopted as a part of the same. 

On motion of Mr. Mitchell, the regular order of business was 
suspended, to enable him to introduce House bill No. 396, to be 
entitled “ an act to provide for the election of a tax assessor in. 
Arkansas county.” r 

Which was read the first tinie. 

On motion of Mr. Mitchell, the rules were suspended and the 
bill read the second time, by caption. 

- On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Bunch, from the committee on enrollments, made the- 
following 


REPORT: 


Mr. SPEAKER— 


The committee on enrollments have examined House 
bill No. 223, entitled “ an act to provide for making and repair- 
ing levees in Desha and Phillips counties;” and have instructed 
me to report the same correctly enrolled. : 

BUNCH, Chairman’ 
Committee on Enrollments. 


On motion of Mr. Duffie, the regular order of business was 
suspended to enable him to make the following 


REPORT: 


Mr. SPEAKER— 


The judiciary committee, to whom was referred House 
bill No. 114, to be entitled “an act for the relief of Anthony 
W. Cole, sheriff of Sevier county,” have considered the same, 
and with the following amendments, recommend its passage. 

Amend section Ist, by striking out “six hundred and ninety 
three dollars and ninety-two cents,” and inserting in lieu there- 
of, “ six hundred and three dollars and eight cents.” 

Amend same section ‘by inserting after the word “ treasurer” 
the following Ones “in raver of Anthony W. Cole, or his. 


agent.” 
DUFFIE, from the 
Committee on the Judiciary.. 
Which was read and received; and on motion of Mr. Mc- 
Kean, was adopted; and the first amendment proposed by the 
committee, was read and adopted, and then read the second 
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time; and the second proposed amendment was then read and 
adopted, and then read the second time. 

On motion of Mr. McKean, the rules were suspended, and 
the bill, as amended, read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Johnson, of St. Francis, moved to take a recess until 24 _— 
o’clock, p. m.; but withdrew his motion. 

On motion of Mr. Anderson, of Phillips, the regular. order 
of business was suspended, to enable him to introduce House 
bill No. 397, to be entitled “an act authorizing the county 
court of Phillips county to levy a school tax, and for other pur- 

oses.’ 
$ Which was read the first time. 

On motion of Mr. Anderson, of Phillips, the rules were sus- 
pended, and the bill read the second time, by caption. 

Mr. Pennington moved to amend by adding Pulaski county 
to the provisions of the bill. 

Which was read and adopted; and then read the second 
time. 

On motion of Mr. Johnson, of Desha, the rules were again 
suspended, and the bill read the third time, by caption, and 

assed. 
i The title to the bill was then adopted as a part of the same. 

On motion of Mr. Johnson, of St. Francis, the House took 
a recess until 24 o’clock, p. m. 


25 O'CLOCK, P. M. 


House convened—no quorum present. 

Mr. Hammond moved to take a recess for 15 minutes; which 
motion did not prevail. 

Mr. Garland moved a call of the House; which was sus- 
tained, and the roll called. 

Mr. Bunch asked and obtained leave of absence for Mr. Jef- 
fery. , 

Mr. Burns asked and obtained leave of absence for Mr. 
Shaver. 

In a short time a quorum appearing within the bar of the 
House, on motion of Mr. Garland, the call of the House was 
suspended. 


The following message was received from ‘the Governor by 
the hands of A. H. Rutherford, esq., acting private secretary: 


Mr. SPEAKER— 


I am instructed by the governor to report to the House 
of Representatives of the General Assembly of the State of 
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Arkansas, that, on the 16th day of February, 1859, he approved 
and signed “ an act to provide for making and repairing levees in 
Desha and Phillips counties.” 
~- A. H. RUTHERFORD, 
: Acting Private Secretary. 

The calendar was then taken up, and House bill No. —, to 
be entitled -“an act to aid in the reclamation of swamp lands,” 
was taken up, and amendment proposed by the committee, to- 
wit: “ exempting Desha county from the provisions of the bill,” 
being the unfinished business first in order, was taken up, and 
read and adopted, and then read the second time. 

Mr. Pennington moved to amend by exempting Pulaski 
county from the provisions of the bill; which was adopted and 
then read the second time. 

On motion of Mr. Johnson, of Desha, the rules-were sus- 
pended, and the bill read the third time- and passed. 

The title to the bill was then adopted as a part of the same. 

The report of the select committee on the petition of H. E. 
Clark, being the ufifinished business second in order, was taken 
up; and on motion of Mr. Couch, was adopted, and the bill, 
accompanying the report, being House bill ‘No. 398, to be enti- 
tled “an act for the relief of H. E. Clark,” was read the first 
time. Ho oa : 

On motion of ,Mr. Lyles, the rules were suspended, and the 
bill read the second time. . - 

On motion of Mr. Venable, the rules were again suspended, 
and the bill read the third time and passed.. 

The title to the bill was then adopted as a part of the same. 

House joint resolution No. 65, relative to proposed amend- 
ment to the constitution, was taken up and read the second 
time. 

On motion of Mr. Johnson, of Desha, the several proposed 
amendments to the constitution were taken up. 

No. 22 was taken up and read, and on its adoption the roll 
was called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Beshoar, 
Carroll, Gordon, Gray, Hammond, Heffington, Hemingway, 
Hill, Johnson of Desha, Mitchell, Murphy, McCoy, McKean, 
- Reynolds, Robertson, Stuart, Venable and Mr. Speaker—21. 

Those members who voted in the negative, were 

Messrs. Barker, Baxter, Brewster, Bunch, Burns, Bussey, Car- 
lisle, Childers, Cook, Couch, Crawford, Doak, Duffie, Dunn, Far- 
mer, Ford, Garland; Green, Hays, Jeffery, Johnson of Pulaski, 
Killgore, Lyles, Montgomery, Moss, McCammon, Neal, Newton, 
Oates, Pennington, Roberts, Thrower, Vaughan and West—35. 

So the proposed amendment was rejected. 
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No. 25 was taken up, and on motion of Mr. Oates, was inde- 
finitely postponed. 

No. 34 was taken up, and read the third time. 

' Mr. Dunn moved -to indefinitely postpone the proposed 
amendment. 

On which motion Mr. Garland called for the yeas and nays; 
and Mr. Dunn asked and pps leave to withdraw his mo- 
tion. 

After some debate, the roll was called on its adoption: 

Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Bateman, Beshoar, Brewster, Bick, 
Burns, Bussey, Carr oll, Childers, Cook, Couch, Cr awford, Doak, 
Duffie, Farmer, Ford, Garland, Gordon, Gray, Green, Hammond, 
Hays, Heffington, Hemingway, Hill, Killgore, Mitchell, Moss, 
Murphy, McCammon, McCoy, Neal, Newton, Oates, Penning- 
ton, Robertson, Stuart, Thrower, Vaughan, Venable, West and 

Mr. Speaker—43. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Carlisle, Dunn, Jeffery, Johnson 
of Desha, Johnson of Pulaski, J ohnson of St. Francis, Lyles, 
Montgomery, McKean, Reynolds, Roberts and Weir—13. 

And two-thirds of the whole members of the House not vot- 
ing in the affirmative, the proposed amendment was rejected. 

No. 87 was taken up, and read the third time; and on motion 
of Mr. McKean, was indefinitely postponed. 

No. 39 was taken up; and read the third time;.and on the 
question of its adoption, the roll was called. 


Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips,-Barker, Beshoar, Carroll, Cook, 
Crawford, Dunn, Gray, Hammond, Heffington, Hemingway, 
Hill, Johnson of Desha, Johnson of Pulaski, Johnson of St. 
Francis, Lyles, Mitchell, Montgomery, Murphy, McKean, Pen- 
nington, Reynolds, Stuart, Venable, Weir, West and Mr. Speaker 
—27. 

Those members who voted in the negative, were 

Messrs. Abbott, Bateman, Bunch, Bussey, Carlisle, Childers, 
Couch, Doak, Duffie, Farmer, Ford, Garland, Gordon, Green, 
Hays, Jeffery, Killgore, Moss, McCammon, McCoy, Neal, New- 
ton, Oates, Roberts, Robertson, Saxon, Thrower and Vaughan 
—28. 

So the proposed amendment was rejected. 

No. 52 was taken up, and read the third time; and on motion 
of Mr. Barker, was indefinitely postponed. 

No. 61 was taken. up, and read the third time; and on motion 
of Mr. McCammon, was indefinitely postponed. 

No. 63 was taken up, and read the third time; and on motion 
of Mr. Newton, was indefinitely postponed. . 
Senate bill No. 111, to be entitled “an act to give each edi- 


t 


eo 
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tor of a newspaper in the State of Arkansas, a copy of the 
geological survey of the said state?’ was taken up, and read the 
first time; and on motion-of Mr. Neal, _was'rejected. 

Senate bill No. 125,.to. be entitled “an act for the incorpora- 
tion of the town of Wittsburg,” was taken up, and read the 
first time. 

On motion of Mr: Johnson, of St. Francis, the rules were sus- 
pended; and the bill read the second time, by caption. 

On his further motion, the rules were again suspended, and 

the bill read the third time; by caption, and passed. 

The title to the bill was' then adopted as a part of the same. 

Engrossed Senate bill No. 130, to be entitled “an act to 
amend section 13, chapter 51, of Gould’s Digest, under the head 
of Criminal Law,” was taken up, and read the first time. 

On motion of Mr. Hill, the rules were suspended, and the bill 
read the second time, by caption. 

‘Mr. Abbott moved to indefinitely postpone the bill. 

On which motion, Mr. Jeffery called for the yeas and nays, 
and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Burns, Crawford, Duffie, Garland, Gray, 
Hemingway, J ohnson of Desha, Pennington, Reynolds, Saxon, 
Thrower and Vaughan—13. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Bateman, Baxter, 
Beshoar, Brewster, Bunch, Bussey, Carlisle, Carroll, Childers, 
Cook, Couch, Doak, Dunn, Edwards, Ford, Hammond, Hays, 
Heffington, Hill Jeffery, Johnson, of St. Francis, Killgore, Lyles, 
Mitchell, Montgomery, Moss, Murphy, McCammon, McCoy, 
Neal, T Newton, Oates: Roberts, Robertson, Venable, Weir, W est 
and Mr. Speaker—40. 

So the motion to indefinitely postpone the bill was lost. 

Mr. Oats. offered the following amendment: 


“And provided further, That when any man’s life is threat- 
ened or endangered by another he shall be exempted from the 
provisions-of this -bill.” 

Which was read and adopted and then read the second time. 

Mr. Oates offered the following amendment: 

“Strike out all between the words ‘less’ and ‘ provided, and 
insert the following— than twenty-five nor more than five 
hundred dollars,” which was read and adopted, and then read 
the second time. 

Mr. Hill offered the following amendment: 

“ Amend by. striking-out all the words in the last line in sec- 
tion 2d, and inserting the following, to-wit: “unless worn out- 
side of the clothes,’ which was read and adopted and then-read 


‘the second-time. 


Mr. Murphy offered the following amendment: 
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“ Provided any person may wear concealed weapons in pr o- 
tection of their lives or property.” . 

Which was read; and Mr. Baxter moved to lay the amend- 
ment on the table; on which motion Mr. Murphy called for the 
yeas and nays; which was not sustained. 

The amendment was then laid on the table. 

Mr. Abbott offered the following amendment: 

“Amend by saying, that if a fellow kills another he shall not 
kill him with an old dull, rusty butcher knife.” 

Which was read and decided to be out of order. 


The following message was received from the Senate, by the 
hands of their secretary: . 


Mr. SPEAKER— 


I am instructed to inform your honorable body that the 
Senate have passed Senate bill No. 220, to be entitled “an act 
to change the name of Mary Jane Wilson, to Charlotte Ann 
Wilson, and to constitute her a lawful heir of Henry Williams.” 

Also, Senate bill No. 223, to be entitled “ an act to authorize’ 
J: S: Mayberry, administrator of R. D. Owen, deceased, to sell 
certain land, in Arkansas county, Arkansas.” 

Said two pills are herewith transmitted for the assent-.of 
your honorable body, which is respectfully asked. 

JOHN D. KIMBELL, 
` Secretary of the Senatè. 

The bill, as amended, was then read the third time and 
passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 153, to be entitled “ an act toindex the deeds 
in Pulaski county,” was taken up and read the first time. 

On motion of Mr. Pennington, the rules were suspended, 
and the bill read the second time by caption. | 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 169, to be entitled “an act to legalize all 
public roads and high ways in the several counties,” was taken 
up and read the ‘first time. 

On motion of Mr. Cook, the rules were suspended, and the 
bill read the second time, by caption. 

On his further motion, the rules were again suspended, and 
the bill read by caption, the third time. 

On the question of the final passage of the bill the vote was 
taken and a division called for, and upon a count 47 voted 
in the affirmative and 3 in the negative. 

So the bill passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Mitchell moved to adjourn until 94 o’clock to-morrow 
morning; which motion did not prevail. 
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Senate bill No. 109, to be entitled “ an act to Peono the 

town of Gainesville, in the comaig of Greene,” was taken up 
and read the first time. 

Mr. McCammon was caled to the chair. 

On motion of Mr. Beshoar, the rules were eraa pended and the 
bill read the second time. . 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Bateman moved to adjourn until 94 o’eclock, to-morrow 
morning; which did not prevail. 

Mr. Speaker resumed the chair. 

Senate bill No. 151, to be entitled “an act to incorporate the 
trustees of the Female Academy of St. Catharine, Helena, Ar- 
kansas,” was taken up and read the first time. 

On motion of Mr. Anderson, of Phillips, the rules were sus- 
pended, and the bill read the second time by caption. 

On his further motion, the rules were again suspended, and 
the bill read the third time by caption and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Lyles moved to adjourn until [9 o’clock] to-morrow. morn- 
ing; on which motion the vote was taken, and a division called 
for, and upon a count 21-voted in the affirmative and 33 in the 
negative. 

So the House refused to adjourn. 


Senate bill No. 162, to be entitled “ an act to incorporate the 
town of Centre Point,’ was taken up and read the first time. 

On motion of Mr. McCammon, the rules-y were suspended and 
the bill read the second time. 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. | 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 149, to be entitled an “ act to incorporate the 
- Searcy Polytechnic School, ” was taken up and read the first 
time. 

On motion of Mr. Crawford, the rules were suspended, and 
the bill read the seeond time. 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 120, to be entitled * an act to incorporate the 
White Sulphur Springs Female High School, ” was taken up and 
read the first time. 

On motion of Mr. Mitchell, the rules were suspended, and the 
bill read. the second time’ by ċaption. 

Mr. Oates-offered the following amendment: 

“ Strike out the 8th section of the bill;” which was read. 

Mr. Mitchell moved to lay the amendment on the table; upon 
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which motion the vote was taken, and a division called for, 
and upon a count, 23 voted in the affirmative and 21 in the 
negative. No quorum voting. 

On motion of Mr. Hammond, the Hone adjourned until 9 
o’clock to-morrow morning. 

B. T. DU VAL, Speaker. 
of the House of Rep’s. 


Tuurspay, February 17, 1859. 

The House met pursuant to adjournment. ` 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson, of 
Greene, Batchelor, Griffin, Macon, McConnell, McRae, Quarles, 
Savage, Taylor, Williams and Wilson were absent on sick 
leave; and Messrs. Jacoway, Jeffery, McCammon and Roberts 
were absent; and Mr. Embree was absent, not yet having re- 
ported himself since the reassembling of the legislature. 

The journal of yesterday was read and approved. 

Mr. Bunch-asked and obtained leave of absence for Mr. Jef- 
fery, on acconnt of attending upon his sick son: 

Mr. Moss asked and obtained leave of absence for Mr. Mc- 
Cammon, on account of indisposition. 

The special order of the day for 10 o’clock, being House joint 
resolution No. 68, relative to the remains of Hon. Josèph J. 
Anthony, was taken up, and Mr. Beshoar, from the select com- - 
mittee to whom the subject had been referred, made the fol- 
lowing : , 


REPORT: 


3 
Nir. SpEAKER— 


The select committee to whom was. referred House 
joint resolution No. 68, have had the same under consideration, 
and have instructed me to report the accompanying: substitute, 


and recommend its passage. 
BESHOAR, Chairman 
; Select Committee. 


= Which was read and received; “ali on motion of Mr. Couch, 

was adopted; and substitute House joint resolution No. 70, to- 
wit: 

Wuerzas, Joseph J. Anthony;a representative from the county 
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of Randolph, died in this city.on the 4th-December, 1837, and 
was buried in what is known as the old burrying ground of this 
city. i l 

And whereas said burrying grounds have been abandoned 
for the purpose of burial, and become very much dilapidated; 
Therefore, 


Resolved by the General Assembly of the State of Arkansas, That 
the sum of one hundred dollars is hereby appropriated out of 
any money in the treasury, not otherwise appropriated, for the 
purpose of purchasing a tomb stone for the grave of said Joseph 
J. Anthony, and for the further purpose of paying the sexton to 
transfer said Anthony’s remains from the old burial ground to 
the one now used; and the auditor of state be required to draw 
his warrant upon the treasurer, for said amount, in favor of John 
Quinley, who is hereby requested to superintend the carrying 
into effect this resolution, and make payment for the same. 

Which was read the first time. 

On motion of Mr. Beshoar, the rules were suspended, and 
the resolution read the second time. 


Mr.. Beshoar moved a further suspension of the rules, and 
that the resolution be read the third time. 

Mr. Abbott moved to refer the resolution to the committee on 
‘the judiciary; which motion did not prevail. 

The rules were then suspended, and the resolution read the 
third time and adopted. . a 

On motion of Mr. Hill, the regular order of business was 
suspended, to enable him to make the following 


REPORT: © 
Mr. SPEAKER— . 


The special committee, to whom wasreferred the bill propos 
ing to charter a railroad from Des Arc, via Dardanelle to Fort 
Smith, have given the same an impartial consideration, and be- 
lieving,.as they do, that the said railroad, should it ever be built, 
can in no wise conflict with the interest of the Little Rock and Ft. 
Smith road, which has-the advantage of a charter of more than 
four years standing, and a grant of lands which is claimed to 
be nearly sufficient to build said road, and which ought to place 
the said road above the reach of any successful competition. 

But your committee cannot see how there could be any com- 
petition between the roads, the termini of which is nearly a 
hundred miles apart, and situated on different navigable streams. 
And as your committee believe that nothing can so much de- 
velop the resources of our country and add to its prosperity, as 
the construction of railroads, they believe that it is the duty 
of the legislature to encourage every such enterprise, especially 
when there-is no aid asked of the state, and no right of others 
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to be violated. Your committee have directed me to recom- 
mend the passage of the bill. 
HILL, 


i of the committee. 
Which was read and received; and . 


Mr. Farmer made the following minority 


REPORT: 
Mr. SPEAKER— 


We, the minority of the.select committee to whom 
was referred Senate bill No. 92, beg leave to dissent from the 
majority of said committee, for the following reasons, viz: 

By act of Congress of 9th of February, 1853, certain lands 
were granted to the State of Arkansas for the purpose of build- 
ing railroads with certain restrictions, and by an act of the 
legislature of the State of Arkansas, approved January 16th, 
1856, all of the lands as would rightfully attach to said road 
and its branches, were granted to the Fort Smith branch, with 
certain restrictions, and all of the requirements were complied 
with by the company of said branch of the road, consequently 
all of the lands so granted by Congress, rightly belong to said 
company, subject only to the restrictions of Congress, and the 
general government have gone on and sold the most of itslands 
lying ‘on said branch road, to persons of limited means, at 
the advanced price, with such inducements to them as the 
` advantages of the road require. Now this act proposes to 
grant a charter, which would ruin a great portion of the way 
so granted as aforesaid, by the acts of Congress and the State 
- of Arkansas, to said foad. This would be i in bad faith to the 
general government, the State of Arkansas, and a great and 
lasting injury to the, company, and such pace as purchased 
the lands at its advanced price. 

We therefore most respectfully ask that the bill be rejected. | 


SAMUEL FARMER, 
D. P. SAXON, 


- Minority of said committee. 


Which was read and received; and Mr. Farmer moved the 
adoption of the minority report. 

Mr. Hill moved the adoption of the majority report. 

On the motion to adopt the minority report, Mr. Oates called 
for the yeas and nays, and the call was sustained and the roll 
called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Bateman, Baxter, Beshoar, Brewster, 
Bunch, Burns, Bussey, Childers, Cook, Doak, Farmer, Ford, 
Garland, Gordon, Gray, Green, Hays, Heffington, Johnson of 
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Pulaski, Moss, Murphy, McCoy, Neal, Pennington, Robertson, 
Saxon, Thrower, Vaughan, Venable and West—32. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Carlisle, Carroll, Couch, Craig- 
head, Crawford, Duffie, Dunn, Edwards,, Hammond, Heming- 
way, Hill, Johnson of Desha, Johnson of St. Francis, Lyles, 
Mitchell, Montgomery, McKean, Oates, Reynolds, Stuart, 
Weir and Mr. Speaker—23. 

So the minority report was adopted, and the bill thereby re- 
jected. ? . 


On motion of Mr. Hemingway, the regular order of business 
was suspended to enable him to' make the following 


REPORT: 
Mr. SPEAKER— 


The committee on apportionment have had under con- 
sideration the apportionment of Senators and Representatives 
in this state, and have instructed me to report the accompany- 
ing bill and recommend its passage. 

HEMINGWAY, 
| Chairman. 

Which was read and received;'and on motion of Mr. Mitehell, 
was adopted. = 

Mr. Hemingway moved to lay the bill on the table for the 
present, and to take up. Senate bill No. 148, on the same sub- 
ject; which motion prevailed, and 

Senate bill No. 148, to be entitled “an act to arrange the 
senatorial districts, and to apportion representatives to the 
General Assembly, among the counties,’ was taken up and 
read the first time. ` 

-On motion of Mr. Hemingway, the rules were suspended; 
and the bill read the second time, by caption. 

Mr. Abbott offered the following amendment: 

“ Amend by striking out all after the caption and insert the 
following:” 

Nec. 1. Be it enacted by the General Assembly of the State of 
Arkansas, That until the next enumeration of this state, under 
the constitution, the apportionment of senators and representa- 
tives, passed at the session of 1854, be, and the same is hereby 
re-enacted and declared to be in full force for the next four 
years. = 

Which was read; and 

Mr. McKean moved to indefinitely postpone the amendment; 
on which motion Mr. Childers called for the yeas and nays, 
and the call was sustained and. the roll called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Bateman, Baxter, 
Beshoar, Brewster, Bunch, Burns, Carlisle, Couch, Crawford, 
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Doak, Duffie, Dunn, Edwards, Farmer, Fitzpatrick, Ford, Gar- 
land, Gordon, Green, Hammond, Hays, Heffington, Hemingway, 
Hill, Jeffery, Johnson of Pulaski, Johnson of St. Francis; Mitch- 
ell, Montgomery, Moss, Murphy, McCoy, McKean, N cal Oates, 
Reynolds, Vaughan, Venable, West and Mr. Speaker—40. - 

Those members who voted i in the negative, were 

Messrs. Abbott, Bussey, Carroll, Childers, Cook, Craighead, 
Gray, Johnson of Desha, Killgore, Lyles, Pennington, Robertson, 
Saxon, Stuart, Thrower and Weir—16. . 

So the amendment was indefinitely postponed. 

‘ The following message was received from the Senate by the 
ere of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body that the 
Senate have rejected the following House bills, viz: 

No. 59, to be entitled “an act to declare Big Piney creek 
navigable.” 

No. 87, to be entitled “an act constituting certain orphan 
children ‘legal heirs of 'G. W. Grant, of Montgomery county, 
Arkansas.” 

No. 173, to be entitled “an act to amend section 11 of chap- 
ter 128, of ‘Gould's Digest of the Statutes of Arkansas.” 

No. 178, to be entitled “ an act to constitute certain orphan 
children lawful heirs of Greenberry Gibbs, and Edia Gibbs, of 
Montgomery county.” 

Said four bills are herewith returned. a 

The Senate have passed the following Senate bills, viz: 

No. 110, to be entitled “ an act for the relief of the adminis- 
trator and heirs at law of the late G. V. C. Johnson, deceased.” - 

No. 172, to be entitled “an act to preserve and protect the 
rights of the state to certain lands.” 

No. 222, to be entitled “ an act to authorize the incorporate 
railroad companies to consolidate, ete.” 

Said three bills are herewith transmitted for the assent of your 


honorable body, which i is respectfully asked. 
JOHN D. KIMBELL, 
Secretary of the Senate. 
The following message was received from the governor by 
the hands of A. H. aeons esq., acting private PSr 


Mr. SPEAKER— 


I am instructed by mos governor, to report to the House 
of Representatives of the General Assembly of the State of 
Arkansas, that, on the 16th February, 1859, he approved and 
signed * an act for the relief of Mrs. Phanuel C. Lewis. of Chi- 
eot county.” 
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« An act to regulate the duties of assignees of property for 
the payment of debts.” 

«An act to authorize the county court of Arkansas county to 
levy a road tax, and for other purposes.” 

«An act to amend the common school system for Drew, 
Franklin, Yell and Montgomery counties.” 

“« An act to incorporate the town of Madison, in St. Francis 
county.” 

« An act to authorize and require the common school com- 
missioner of Monroe county, Arkansas, to sell section 16, in 
township 1 south of the base line, and range 2 west of the 5th 
principal meridian;” and 

« An act to prevent tne sale of school land in certain cases.’ 


o A. H. RUTHERFORD, 
l Acting Private Secretary. 


Also, a response from the governor to the resolution adopted 
on yesterday in regard to the communications made to his ex- 
cellency, the governor, by the President of the Senate and the 
Speaker of the House of Representatives, in relation to the 
proceedings of the two houses of the General Assembly, upon. 
the recent adjournment of the legislature by the governor, on 
the 23d day of December, 1858, which was read. 


, Executive OFFICE, 
l Little Rock, Ark., 
L7th February, 1859. 
To the Speaker of the House of Representatives 


of the General Assembly of the State of Arkansas : 


I have been furnished with a resolution, adopted by -the 
House of Representatives, on yesterday, in the following words, 
to-wit: 

“ Resolved, That his excellency, the governor, be and- he is 
hereby requested to transmit to the House of Representatives 
copies of the communications of the Speaker of the House 
and President of the Senate, and accompanying documents 
and papers, on which his excellency’s proclamation of Decem- 
ber 23d, 1858, was based.” 


In compliance with the request, so made, all the information 
called for by the resolution is herewith transmitted. 


ELIAS N. CONWAY. 
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SENATE: CHAMBER, 
Little Rock, Arks., 
Decr 22d, 1858. 
His Excellency, Exuras N. Conway: l 


Sir—There being no quorum of either branch of the 
legislature, and the same having disagreed as to the time of 
adjournment, as a matter of economy, it is respectfully sug- 
gested that according to the.power vested in your excellency © 
by the constitution, you adjourn the General Assembly, until 
the 17th day of January next. 

I have the honor to be, 
! your ob’t serv’t, . 
(Signed.) THOS. FLETCHER, 
President of the Senate, 


Lirrte Rock, ARKS., 
Dec’r 22d, 1858. 


"To his Excellency, Exras N. Conway, 
Governor of the State of Arkansas: 


_ Sir—As Speaker of the House of Representatives, I 
have the honor to state to your excellency, that I attended at 
the hall of the House of Representatives to-day, at the hour to 
which the House adjourned upon yesterday, and called the 
House to order; that there was no quorum of the House pre- 
sent, nor do I know when there will be one, since leave of 
absence has been granted to members enough to reduce the 
House to a less number than is constitutionally regarded to 
transact business, and no writs have been issued for absent 
members. 

As to the question whether there exists a disagreement be- 
tween the two houses as to the time of the adjournment of the 
‘General Assembly, I would respectfully submit to your excel- 
lency a certified copy of the proceedings of the two houses of 
the General Assembly upon that subject; which is hereto 
attached, and made a part of this communication, that your 
excellency may take such action as, to you, may seem right 
and proper, and the public good and true economy require. 

I have the honor to be 
: your ob’t serv’t, 
(Signed.) O. H. OATES, Speaker 
of the House of Rep’s. 


” 
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Original House resolution, ‘to-wit: 


“ Resolved, That this House take a recess on’ Tusday the 21st 
inst., to meet again on Tuesday, the 11th of January, proximo, 
and that the Senate be requested to concur herein.” — 


The above resolution was amended by the Senate .so as to 
read as follows: 

« Resolved, That this General Assembly take a recess on 
Tuesday the 21st inst., to meet again on Tuesday the 11th of 
January, proximo; Provided, That. no member of this General 
Assembly shall receive any per diem -pay during the recess, 
unless detained at the capital by providential causes.” 

And, it being so amended, was concurred in by the Senate; 
but the House, as the Senate was informed, refused to concur 
in the amendments. 


Thus the subject stood, when the following resolution was 
received from the House of Representatives, to-wit: 

‘“Wuereas, It is apparent from what has transpired to-day 
in the House, that there will be no quorum‘on to-morrow, and 
it is uncertain when a quorum will be present, unless some 
action is taken by the House; therefore, 

Be it resolved, That the Can Assembly of the State of 
Arkansas take a recess from and after ther 21st day of Decem- 
ber, A. D. 1858, to the 10th day of January, A. D. 1859, that 
we may be dble to have a quorum for the transaction of busi- 
ness.” 

Which resolution the Senate, by a tote refused to concur in. 


SENATE CHAMBER, 
Little Rock, Dec’r 22d, 1858. 


l, Jonn D. KmserL, Secretary of the Senate, do hereby certify 
thatthe foregoing transcript embraces a true and correct account 
of the resolutions acted upon by the Senate, relative to a recess 
of the General Assembly, as the same appears upon the jour- 
nals-of the Senate. 


(Signed.) © © J. D. KIMBELL, Secretary 
of the Senate. 


Little Rock, Dec’r 22d, 1858. 
I, Saat M. Scorr, Principal Clerk of the House o Rep- 


HALL or tHE House oF REPRESENTATIVES, 
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resentatives, do hereby certify that the foregoing transeript 
embraces a true and correct account of the resolutions acted 
upon by the House of Representatives, relative to a recess of 
the General Assembly, as the same appears upon the journals 
of the House of Representatives. 


(Signed.) SAMUEL M. SCOTT, Principal Clerk 
of the House of Representatives. 


MEMORANDUM BY THE GOVERNOR. 


If a discretionary power be vested, by the constitution, in the 
governor, he must exercise that power, if at all, according to 
his own discretion. . 

The eonstitution of the State,of Arkansas enumerates certain 
discretionary powers vested, by it, in the governor of the State 
of Arkansas; and, in section eight, of article five, provides 
that: “ In case of disagreement between the two houses with respect 
to the time of adjournment, he may adjourn them to such time as 
he shall think proper, not beyond the day of the next meeting of -the 
General Assembly.” 

The information communicated to the governor by the Presi- 
dent of the Senate and the Speaker of the House of Repre- 
sentatives of the General Assembly of the State of Arkansas, 
was satisfactory to the mind of the governor that a “ disagreement 
between the two houses with respect to the time of adjora- 
ment,” had occurred; and, in the exercise of the discretionary 
power vested in him by the provision of the constitution above 
quoted, he adjourned the General Assembly, on the -23d De- 
cember, 1858, over to the 17th day of January, A. D. 1859, by 
the annexed writ or proclamation. 


ELIAS N. CONWAY. 
17th February, 1859. | 


t 


WRIT OR PROCLAMATION. 


[A COPY.] 


THE STATE OF ARKANSAS, 
To ail of the members of the , ~ 


General Assembly of said State—GranTING: 


Wuerzeas, It has been made known to the governor that a 
disagreemént' between the two houses of the General Assembly, 
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with respect to the time of adjournment, has occurred;.and-that 
so many members are now absent that there is no quorum, in 
either the Senate or the House of Representatives; and. whereas, 
true economy requires that the expenses of the General As- 
sembly should cease until a sufficient number of members can 
be assembled to constitute a quorum in each house. 

Now, therefore, I, Ezras N. Conway, governor of the State 
of Arkansas, by virtue of the authority in me vested by the 
constitution of said. state, do hereby adjourn the General 
Assembly of thé State of Arkansas, over to the 17th day of 
January, A. D. 1859; upon which day. all of the members. of ' 
the Senate and of the House of Representatives are required 
to assemble in their respective places in the legislative halls of 
this state, at the seat of government, to complete the unfinished 
legislative business, and to enact such laws as the public inte- 
rests require. 

In Testimony wueEreor, I have tanino signed my 
name, and caused ‘the seal of the State of Arkan- 
[u. s.] sas to be affixed at Little Rock, this 23d day of 
December, 1858. ; 
- ELIAS N. CONWAY. 
By the governor, : } 


D. B. GRrErR, 
Secretary of State. 


The consideration of Senate bill No. 145 was resumed. 

Mr. Barker moved to suspend the rules, and read the bill the 
third time. 

Mr. Abbott moved to lay, the bill on the. table until Monday 
next at 10 o’clock, a. m.; which motion did not prevail. 

The question was then taken on the motion to suspend the 
rules, and a division called for; and upon a count, 40 voted in 
the affirmative and 13 in the negative. 2 

So the motion prevailed, and the rules were suspended and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


On motion of Mr. Duffie, the regular order of business was 
suspended, to enable him to make the following 


REPORT: 
Mr. SPEAKER— a 


The select committee, to whom was referred the 
preamble and resolutions proposing to appropriate to the 
widow of the late Hon. C. C. Scorr, onè half of his salary, as 
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one of the associate justices of the supreme court, for the year 
1859, have had the same under consideration, and a majority 
of said committee instructed me to report in favor of the pas- 
sage of the resolutions, for the following, among many other 
considerations: 

For more than ten years, Judge Scott faithfully, laboriously, 
and with great satisfaction to the public, served the state as a 
member of its highest judicial tribunal; and for a compensa-. 
tion which poorly remunerated him for hisservice. Inadequate 
as his salary was, it was for a large portion of the time, whilst . 
he was on the bench, paid in depreciated state scrip, which he 
was compelled to dispose of in the market, at a discount, for 
the support of his family, etc., thereby sustaining loss, ete. 
Though he could have realised much more than the amount of 
his salary by the practice of the law; yet, as the General As- 
sembly, and the legal profession, with great unanimity, from 
time to time, demanded his valuable serviees in behalf of the 
state, he, with a commendable patriotism, sacrificed his private 
‘ interests for the public good, and continued on the bench until 
his death, which has caused so much, and such general regret— 
leaving his family. in very moderate circumstances. 

At the beginning of the present year he was in delicate 
health, and not in a condition to leave his home and labor for 
the public, but the legislature having increased the salaries of 
the supreme judges, and required them to hold four terms a 
year, with the view of increasing the amount of labor upon 
the bench, and promoting the clearing of the docket, he left the 
quietude and comforts of his own fireside, came to the capital 
of the state, entered upon the discharge of his duties, and fell 
at his post. 

Intending to remain at the capital, and continue the court in 
a protracted session, for the purpose of working up the docket, 
he went to considerable expense in making arrangements to 
have his family with him, which, with the heavy expenses of 
his last illness, tavern bill, funeral expenses, etc., etc., have left 
a considerable burthen on his bereaved widow. 

Under such circumstances, your committee think it would be 
but an act of justice, to allow to his widow half a year’s 
salary, as proposed by the resolutions. 

The appropriation would not be without precedent. Money 
has been frequently appropriated from the treasury to pay. 
funeral expenses, and to erect monuments to the memory: of 
men who have died in the public service. It is a tribute of 
respect and a mark of gratitude on the part of the «state to 
departed worth, and nothing could be more- pieasmg to an en- 
lightened and generous constituency. - 

All of which is most respectfully submitted. 

M. M. DUFFIE, Chairman 
Select Committee. 
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Which was read and received; and on motion of Mr. Mur- 
phy, was adopted. 

Mr. Brewster, from the committee on enrollments, made the 
following 


REPORT : 
Mr. SPEAKER— 


The committee on enrollments have avarained “an 
act to define a portion of the line between the counties of Pope 
and Van Buren.” 

es An act to compensate judges and clerks of elections in this 

state.” 

« An act to change the time of holding the circuit courts in 
Union and Sevier -counties;” and have instructed me to report 
the same as correctly enrolled. i 

ae © BREWSTER, from the 
Committee on Enrollments. 


On motion of Mr. Edwards, the regular order of business 
was suspended to enable him to make the following 


REPORT: 
Mr. SPEAKER— 


The select committee to whom was referred House 
bill No. 394, have had the same under consideration, and have 
instructed me to report the accompanying substitute, and re- 


commend its passage. 
EDWARDS, Chairman 


Select committee. 


Whieh was read and received; and the reading of the sub- 
stitute bill commenced, when Mr. McKean moved a call of the 
House, which was sustained; and the roll called, 

A quorum appearing within the bar of the House, Mr. Mc- 
Kean moved to'suspend the call of the House; on which the 
vote was taken and a division called for, and upon a count 48 
voted in the affirmative and 2 in the negative. 

So the call was suspended. 

On motion of Mr. Lyles, the report of the committee was 
then adopted, and the substitute bill read the first time. 

On motion of Mr. Edwards, the rules were suspended, and 
the bill read the second time. 

Mr. McKean offered the following amendment: 

“Amend the marriage fee, by making the fee three dollars, 
instead of one dollar.” 

l Which was read; and on the question of its adoption, was 

ost. 

Mr. Mitchell offered the following amendment: - 

“Strike out $1, and insert $2;” which was read and adopted, 
and then read the second time. 
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On motion of Mr. Edwards, the rules were siisponded again, 
and the bill read the third time and passed. 
The title to the bill was then adopted as a part of the same. 


On motion of Mr. ‘Johnson, of Pulaski, the regular order of 
business was suspended, to enable him to make the following 


REPORT: 
Mr. SPEAKER— | 


The committee on the judiciary, to whom was refer- 
red House bill No. 381, entitled “an act to-‘abolish imprison- 
ment of slaves for violating the criminal laws of this state, and 
for other purpores,” have had the same under consideration, 
and recommend that it be amended, so as to insert “slaves” in 
section 1, instead of ‘person who is a,” and that the word 
“ branded” be stricken out of the bill wherever it appears, and 
as so amended, be passed. 

J. B. JOHNSON, Chairman 

Committee on the Judiciary. 


Which was read and Reber ved: and on motion of Mr. Couch, 
was adopted; and the first amendment read. 

Mr. Mitchell moved the indefinite. postponement of the bill 
and amendments; which motion did not prevail. 

So the amendment was then adopted, and read the second 
time. 

The second amendment was then read and adopted, and 
then read the second time. 

Mr. Oates offered the following amendment: 

“« Provided, That he, she or they may be imprisoned to await 
his, her or their trial for any capital offence.” 

Which was read; and Mr. Baxter offered the following as a 
substitute for the amendment: | 

“ Except for the purpose of safekeeping, until they shall have 
been tried, and received the penalty adjudged by the court;” 
which was read, and accepted by Mr: Oates, and then adopted, 
and read the second time. 

On motion of Mr. Murphy, the gules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Couch, from the committee on enrollments, made the fol- 
lowing 


REPORT: 


Mr. SPEAKER— 

The committee on enrollments have carefully exam- 
ined Senate bill No. 55, “to enable the land agents to issue 
certificates in certain cases, and for other purposes,” and 
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have instructed me to report it to the House as correctly en- 
rolled. 
COUCH, from the 
Committee on Enrollments. 
Mr. Carroll, from the committee on claims, made the follow- 
ing 
- REPORT: 


Mr. SPEAKER— 


The committee to whom was referred Senate bill ` 
No. 45, have had the same under consideration, and have in- ` 
structed me to report the same back to the House, and recem- 
mend its passage. l 
DeROSEY CARROLL, Chairman 
Committee on Claims. 


Which was read and received, and on motion of Mr. Carroll, 
was adopted. 

On motion of Mr. West, the rules were suspended, and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


On motion of Mr. Hill, the regular order of business was | 
suspended to enable him to make the following 


REPORT: 


Mr. Spraxker— 


The committee on claims, to whom was referred 
the opinion of the court of Pulaski circuit court, with the pleas 
and proceedings in the case of.H. B. Allis vs. The State of 
Arkansas, have had the,same under consideration, and have 
instructed me to report the same back to the House, with a 
bill, and to recommend its passage. 

DeROSEY CARROLL, Chairman 
Committee on Claims. 


Which was read andreceived; and on motion of Mr. Carroll, 
was adopted; and the bill accompanying the report, being 
House bill No. 400, to be entitled “ an act for the relief of H. 
B. Allis,” was read the first time. 

On motion of Mr. Couch, the rules were suspended, aad the 
bill read the second time. 

Mr. Couch was called to the chair. 

Mr. Carroll moved to suspend the rules, and to read the bill 
the third time. 

Mr. Speaker resumed the chair. 

On motion of Mr. Abbott, the House took a recess until 24 
o’clock, p. m. 
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24 O’CLOCK, P. M. 


House’ convened—no quorum present. ° 

Mr. Neal moved acall of the House; which was sustained, 
and the roll called. — | | 

A quorum appearing in the bar of the House in a few min- 
utes, on motion of Mr. Neal, the call was suspended. 

The House resumed the consideration of House bill No. 400, 
the question being on the motion to suspend therules, and read 
the bill the third time. l 

Mr. Gordon objected; and called for the reading of a portion. 
of the transcript from the circuit court proceedings; which was 
read. l 

Mr. Cook moved. the indefinite postponement of the bill; 
on which motion, Mr. Hill called for the yeas and nays, and 
the call was sustained. 

Mr. Edwards called for the reading of the objections filed by 
the solicitor general, on the trial of the case in the Pulaski cir- 
cuit court; which was read.* 


The question was then taken on the motion to indefinitely 
postpone the bill, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Bateman, Baxter, Beshoar, Brewster, 
Bunch, Burns, Bussey, Childers, Cook, Couch, Crawford, Doak, , 
Edwards, Ford, Garland, Gordon, Green, Heffington, Heming- 
way, Killgore, Montgomery, Moss, Murphy, McKean, Neal, 
Reynolds, Robertson, Shaver, Thrower, Venable and West—33. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Carlisle, Carroll, Craighead, 
Duffie, Dunn, Fitzpatrick, Gray, Hammond, Hays, Hill, Jeffery, 
Johnson of Desha, Johnson of St. Francis, Lyles, Mitchell, Mc- 
Cammon, McCoy, Oates, Pennington, Stuart, Vaughan, Weir 
and Mr. Speaker—24. 

So the bill was indefinitely posponed. 

Mr. Mitchell moved to take up House bill No. 15. 

“Mr. Burns objected; an the vote was taken, and decided in-the 
affirmative; and House bill No. 15, to be entitled “an act to 
increase the compensation of circuit judges,” was taken up. 

Mr. Baxter moved to indefinitely postpone the bill; on which 
motion Mr. Abbott called for the yeas and nays, and the call 
was sustained and the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Bateman, Baxter, Bunch, Burns, Carlisle, 
Carroll, Childers, Fitzpatrick, Garland, Gordon, Gray, Green, 


* This part of the proceedings in the circuit court, and that part called for by Mr. 
Gordon, were read by Mr. Carroll, one of the committee, and are so connected with 
the entire transcript as to be difficult of separation, without’confusion; and the whole 
is so lengthy, and forming no part of the journals, that I have left it all out. 

. S. M. SCOTT, Clerk. 


F 
I 
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Hammond, Heffington, Jeffery, Montgomery, McCammon, Mce- 


| Coy, Oates, Reyaolds, Shaver, Vaughan, Venable and Mr. 


Speaker—25. 
Those members who voted in the negative, were 
. Messrs. Anderson of Phillips, Barker,. Beshoar, Brewster, 


| Biased, Cook, Couch, Craighead, Crawford, Doak, Duffie, Dunn, 


Ford, Hays, Hemingway, Hill, Johnson of Desha, Johnson of 
Pulaski, Johnson of St. Francis, Killgore, Lyles, Mitchell, Moss, 
Murphy, McKean, Neal, Pennington, Robertson, Stuart, Throw- 
er, Weir and West—31.. 

So the motion to indefinitely postpone was lost. 

The amendment proposed by the committee was read.. 

Mr. Green offered the following amendment to the amend- 
ment: 

‘“Tnsert $1,200 instead of $1,800;” which was read; and on 
motion of Mr. Mitchell, was laid on the table. 

Mr. Stuart moved the adoption of the amendment proposed 
by the committee. 

Mr. Green moved to lay the amendment on the table, and 
called for the yeas and nays on his motion, and the call was 
sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Bateman, Baxter, Burns, Carlisle, Carroll, Childers, 
Fitzpatrick, Garland, Gordon, Green, McCammon, ‘Reynolds, 
Venable and Mr. Speaker—14. 

Those members who voted in the negative, were 3 

Messrs. Abbott, Anderson of Phillips, Barker, Beshoar, Brew- 
ster, Bunch, Bussey, Cook, Couch, Craighead, Crawford, Doak, 
Duffie, Dunn, Edwards, Ford, Gray, Hammond, Hays, Heffing- 
ton, Hemingway, Hill, Jeffery, Johnson of Desha, Johnson of 


Pulaski, Johnson of St.Francis, Killgore, Lyles, Mitchell, Mont- 


gomery, Moss, Murphy, McCoy, McKean, Neal, Oates, Pen- 
nington, Robertson, Shaver, Stuart, Thrower, Vaughan, Wier 
and West—44. 

So the motion to lay on the table was lost. 


Mr. Baxter moved to refer the bill to a select committee, to 
be composed of one member from each judicial circuit, with 
instructions to report by Saturday next, if not earlier; upon 
which the vote was taken, and a division called for, and upon 
a count, 23 voted in the affirmative and 29 in the negative. 

So the motion to refer was lost. ' 

Mr. Johnson, of Pulaski, moved the previous question; and 
Mr. Speaker stated the question—“ shall the main question be 
now put?” 

Mr. West was called to the chair. 

Mr. Green called for the yeas and nays on the previous ques- 


tion, and the call was sustained and the roll called. 


Those members who voted in the affirmative, were 


Xe 
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Messrs. Abbott, Anderson of Phillips, Barker, Beshoar, Brew- 
ster, Bussey, Cook, Couch, Craighead, Crawford, Doak, Duffie, 
Dunn, Ford, Hays, Heffington, Hill, Johnson of Desha, John- 
son of Pulaski, Johnson of St. Francis, Killgore, Lyles, Mitchell, 
Moss, Murphy, McKean, Pennington, Robertson, Stuart, 
Thrower, Weir and West—382. , 

Those members who voted in the negative, were 

Messrs. Bateman, Baxter, Burns, Carlisle, Carroll, Childers, 
Edwards, Fitzpatrick, Garland, Gordon, Gray, Green, Ham- 
mond, Hemingway, Jeffery, Montgomery, McCammon, McCoy, 
Neal, Oates, Reynolds, Shaver, Vaughan, Venable and Mr. 
Speaker—25. 

So the previous question was sustained; and Mr. Speaker, 
pro tem., stated the main question to be the adoption of the 
amendment proposed by the committee; which was decided in 
the affirmative. 

Mr. Baxter moved to adjourn until 9 o’clock, to-morrow 
morning; which motion did not prevail. 

Mr. Speaker resumed the chair. 

The amendment was then read the second time. 

Mr. Johnson, of Pulaski, moved the previous question, and 
_ Mr. Speaker stated the question—“ shall the main question be 
now put?’ on which the vote was taken and a division called 
for, and upon a count 30 voted in the affirmative and 25 in the 
negative. , 

So the previous question was sustained, and Mr. Speaker 
stated the main question to be on ordering the bill to a third 
reading, on which the vote was taken and a division called 
for, and upon a count 47 voted in the affirmative and 10 in the 
negative. 

So the bill was ordered to a third reading. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your onori body, that 
the Senate have assented to the following House bills, viz: 

No. 80, to be entitled “ an act to constitute Julia Ann Rea 
and Wm. Thomas Rea, legal heirs of Israel Burns and Rebecca . 
Burns, and entitling them to inherit jointly with the other chil- 
dren of said Israel and Rebecca.” 

No. 98, to be entitled “ an act to increase the pay of witnesses 
in the counties of Columbia, Lafayette, St. Francis, Hot Spring, 
White, Ashley, Union, Jackson, Ouachita, Poinsett, Desha, Phil- 
lips, Yell, Prairie and Sevier.” 

No. 130, to be entitled “an act to authorize the county court 
of Clark county to establish a second election precinct in the 
city of Arkadelphia.” 

No. 285, to be entitled “an act to repeal an act entitled an 
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act providing for the sale of fraction E 16, township 6 
north, range 9 east, in Crittenden county, approved 30th No- 
vember, 1854, and for other purposes.” 

No. 314, to be entitled “ an act to increase the pay of the 
associate justices of-the county courts of Jackson, Pulaski, 
Poinsett and Lafayette counties.” 

Said five bills are herewith returned. l 

The Senate have rejected the following House bills, viz: 

Engrossed House bill No. 124, to be entitled “ an act to re- 
quire the internal improvement commissioners of Lafayette, 
Polk, Pike, Sevier, Johnson, Phillips, Carroll, Jackson, Randolph, 
Marion, Van Buren, Benton, Newton, Montgomery, White, 
Prairie and Hempstead counties, to loan the internal i improve- 
ment fund out in sums not to exceed one hundred dollars to 
any one person.” 

No. 126, to be entitled “ an act for the relief of John McLain 
Sappington, of Chicot county.” 

No. 200 to be entitled “ an act providing for the poaa 
of a county attorney, for the county of Independence.” 

No. 253, to be entitled “an act to change the time of the 
meeting of the General Assembly of the State of Arkansas.” 

said four bills are herewith returned. 

The Senate have insisted on their amendment. to House bill, 
No. 107, to be entitled “ an act to repeal an act declaring Buf- 
falo Fork, of White river, a navigable stream in Marion county.” 

Said bill and amendment are herewith returned for the recon- 

sideration of your honorable body. 

_ The Senate have adopted the following House joing resolu- 
tions, Viz: 

No. 3, asking the establishment of a MoN route om Ultima 

_ Thule, Arkansas, to Boston, Texas. 

No. 34, asking an increase of mail service on the route from 
Little Rock to Fort Smith. 

No. 6, asking a change in the mail service from Washington, 
in Hempstead county, to Shreveport, in Louisiana, 

No. 8, asking to change-the mail route from Camden to Eldo- 
rado via Lisbon, so that it will run by Buffalo, Ouachita county. 

No. 11, relative to removing the U.S. land office from Fay- 
etteville to Huntsville. < 


No. 16, relative to the procuring of the journals of the Sen- 
ate and House of Representatives, in Congress, for each circuit 
court clerk in this state. 

No. 18, relative to reducing the price of public land offered 
for sale at the graduated prices. 

No. 23, relative to mail route from Little Rock to Mt. Olive, 
Izard county. 


No. 29, relative to pre-emption on railroad lands. 
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No. 35, relative to procuring land grants for railroad purpose: 
ment. 

No. 36, relative to a mail route from Dover, in Pope county, 
via Big creek, in Benton county, tə Forsyth, Missouri. 

No. “41, relative to instructing our congressional delegation 
to use their best exertions to have the reported swamp landsin 
this state confirmed. 

No. 42, relative to a mail route from Washington, Hempstead 
county, to Fort Smith, in Sebastian county, etc. 

No. 48, relative to a mail route from Madison, in St. Francis 
county, to Searcy, in White county. 

No. 49, relative to a mail route from Hot Springs to Caddo 
P. O., in Montgomery county. 


The Senate have rejected House joint resolution No. 9, rela- 
tive to procuring public lands for educational purposes. 

The Senate have adopted House memorial No. 16, asking an 
appropriation to erect a public building at Little Rock, for the 
use of the courts and U. S. officers. ` 

All of which are herewith returned. 

The Senate have adopted Senate joint resolution No. 29, to 
allow the widow of the Hon. B. H. Smithson his per diem and 
mileage, until his successor was qualified and took his seat. 

Said resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 


JOHN D. KIMBELL, 
Secretary of the Senate. 


Mr. Bateman, offered the following joint 
| RESOLUTION: 


Wuereas, General Allen Wood, who was a brave and dis- 
tinguished captain in the late war with Mexico, from the county 
of Madison, in this state; and 

Wuereas, The said Allen Wood, desires to present to’ the 
- State of Arkansas, the sword worn and used by him in the said 
war. Therefore, 


‘Resolved, That the two houses of this General Assembly will 
meet in the Representative hall on Saturday, the 19th instant, 
at 12 o’clock, m., for the purpose of receiving the sword above 
referred to; and that the Senate be respectfully requested to 
concur herein. 

Which was read and adopted. 

Mr. Weir moved to suspend the regular order of business, 
and to take up joint resolution No. 54; which motion did not 
prevail. 

Mr. Mitchell moved to suspend the regular order of business, 
and take up House bill No. 15, entitled “ an act to increase the 
compensation of circuit judges:” on which motion the vote 
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was taken and a division called for, and upon a count 30 voted 
in the affirmative and 23 in the negative. 

So the motion prevailed, and the bill was taken up. 

Mr. Mitchell moved to make the bill the special order of the 
day for to-morrow, at 10 o’clock, a. m. 

Mr. Baxter moved to amend by saying “ 12 o’clock, m.” 

Mr. Green moved to amend the amendment by saying “ 10 
o’clock, Monday next;”’ which was lost. 

The vote was then taken on Mr. Baxter’s amendment and 
was decided in the negative. 

The question then recurred on the motion made by Mr. 
Mitchell, and the vote was taken and a division called for. 

. Mr. Baxter called for the yeas-and nays, and the call was sus- 
tained; but before the call of the roll was commenced, Mr. Bax- 
ter asked and obtained leave to withdraw his call for the yeas 
and nays, and the question was then decided in the affirmative, 
and the bill made the special order of the day for to-morrow, 
at 10 o’clock, a. m. 

On motion of. Mr. Hemingway, the calendar was taken up. 

House bill No. 120, entitled “an act to incorporate the 
White Sulphr Springs Female High School;” was taken up, 
and the motion made by Mr. Oates, to lay the amendment on 
the table, being the unfinished business on the calendar first in 
order, the question was put to the House and decided in the 
affirmative. 

Mr. Gray offered the following amendment: 

“ Amend by adding the capital of the State of Arkansas to 
the provisions of the bill.” 

Which was read; and Mr. Weir moved to lay the amendment 
on the table. 

Mr. Gordon moved the indefinite postponement of the bill; 
but withdrew his motion. 

Mr. Gray called for the yeas and nays on the motion to 
table the amendment; and the call was sustained and the 


roll called. 


Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Beshoar, Brewster, 
Bunch, Bussey, Carlisle, Childers, Cook, Couch, Craighead, 
Crawford, Duffie, Dunn, Ford, Garland, Hammond, Hays, Hill, 
Jeffery, J ohnson of Desha, Johnson of St. Francis , Lyles, Mitch- 
ell, Montgomery, Moss, Murphy, McCoy, Neal, Robertson, 
Stuart, Thrower, Venable, Weir and West—35. 

Those members who voted in the negative, were 

Messrs. Abbott, Bateman, Burns, Carroll, Edwads, Farmer, 
Gordon, Gray, Green, Heffingten, Johnson of Pulaski, Kill 
gore, McCammon, McKean, Oates, Vaughan and Mr. Speak- 
er—18. 

So the amendment was laid on the table. 

53 n 
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Mr. J ohnson, of Deda: Aea to` suspend the rules, and 
read the bill the third time. 

Mr. Johnson, of Pulaski, offered the following amendment; 

' Amend by striking out “within three milés,” and inserting 
“the State of Arkansas.” 

Which was read; and on motion of Mr. Jolinson; of Desha, 
was laid on the table. 

Mr. Johnson, of Desha, renewed his motion to stspend the 
rules. 

‘Mr. Oates offered the following amendment: 

. “© Amend by including all schools, seminaries, and institutions 

of learning, within the state, so far as relates to the ‘selling or 
retailing intoxicating liquors within three miles of any such in- 
stitution.” 

Which was read; and Mr. Johnson, of Desha, moved to lay 
the amendment on the table; on which motion Mr. Gray called 
for the yeas and nays, and the call was sustained and the roll 
called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Bateman, Beshoar, 
Brewster, Bunch, Burns, Bussey, Carlisle, Childers, Cook, Couch, 
Craighead, Crawford, Duffie, ‘Dunn, Edwards, Ford, Garland, 
Gordon, Hammond, Hays, Hill, J effery, Johnson of Desha, 
Johnson of Pulaski, ‘Lyles, Mitchell, Montgomery, Moss, Mur- 
phy, McCammon, MeCoy, Oates, Reynolds, Robertson, Stuart, 
Thrower, Venable, W eir, West and Mr. Speaker—4l. 

Those members who voted in the negative, were 

Messrs. Abbott, Carroll, Farmer, Gray, Green, Heffington, 
Killgore, McKean, Neal, and Vaughan—10. ' 

So the amendment was laid on the table. 

Mr. Green offered the following amendment: 

“ Amend by striking out the words ‘ three miles, and insert- 
ing ‘ one half mile of “all the female schools in the state.” 

Which was read; and on motion of Mr. Neal, was laid on 
. the table. 

Mr. Edwards offered the following amendment: 

« Amend section 10, by adding the words, ‘ Provided, That 
the restriction in this section contained, may be repealed by the 
legislature at any time; and that no vested right shall be here- 
by created by such restriction.’ ” 


Which was read; and on motion of Mr. Hill, was laid on 
the table. 

Mr. Crawford moved the previous question; and Mr. Speaker 
‘stated the question—“ shall the main question be’ now put? 
_ which was decided in the affirmative. 

Mr. Speaker stated the main question to be on ordering the 
bill to a third reading, and the vote was taken and decided in 
the affirmative. 


} 
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Mr. Carroll moved to adjourn until 9 o’clock to-morrow morn- 
ing; on which the vote was taken, and a division called for, 
and upon a count, .17 voted in the affirmative, and 28 in the 
negative. 

So the House refused to adjourn. 

Mr. Johnson, of Desha, moved to suspend the rules and read. 
the bill the third time. Decided to be out. of order, as the bill 
had just been placed on the calendar, and ordered to a third, 
reading by the House. 

Mr. Johnson, of Desha, moved to take up the bill from the 
calendar; which motion prevailed. ` 

Mr. Oates moved to adjourn until 9 o’clock to- -morrow morn- 
ing; which motion. did not prevail. 

Mr. Mitchell moved to make the bill the special order,of the 
day for to-morrow at 10} o’clock; which motion did not prevail. 

Mr. Barker moved to suspend the rules and read the*bill the 
third time. 

Mr. Abbott moved to take a recess for one half hour, to have: 
the hall lighted. 

Mr. Barker renewed his motion to suspend the rules and read: 
the bill the third time. 

Mr. Oates objected; and the question was put to the House,. 
and the affirmative side taken, and Mr. Oates asked and ob- 
tained leave to withdraw his obj ectioh; and the rules were sus- 
pended and. the bill read the third time. 

On the final passage of the bill Mr. Oates called for the yeas 
and nays, and the call was sustained and the roll called. 

' Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Beshoar; Brewster, Bussey, Carlisle, 
Childers, Cook, Couch, Crawford, Doak, Duffie, Dunn, Ford, 
Garland, Hammond, Hays, Hill, Jeffery, Johnson of Desha, 
Johnson of St. Francis, Killgore, Mitchell, Montgomery, Moss, 
Murphy, Neal, Reynolds, Robertson, Stuart, Venable, Weir, and 
Mr. Speaker—33. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Bateman, Bunch, Burns, Car- 
roll, Craighead; Gray, Green, Heffington, Johnson of- Pulaski, 
McCammon, McCoy, Oates, Thrower, Vaughan and West—16. 

Mr. Craighead asked to be excused from voting—the vote 
was taken, and the request refused. 

Mr. Speaker announced that no quorum had voted. 

On motion of Mr. Montgomery, the House adjourned until 9, 
o’clock to-morrow morning. 

- B. F. DU VAL, Speaker 
of the House of Reps. 
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Frway, february 18th, 1859. 

House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 
© The roll of members was called; and Messrs. Anderson of 
Greene, Batchelor, Griffin, Maeon, McConnell, Quarles, Savage, 
Taylor, and Wilson, were absent on sick leave; and Mr. Embree 
was absent, not yet ‘having reported himself since the re-assem- 
bling of the legislature; and Messrs. Craighead, Fitzpatrick, 
Jacoway, and Johnson of Desha and Roberts, were absent. 

The reading of the journal of yesterday was commenced and 
„on motion of Mr. Bunch; the reading of the report from the 
governor was dispensed with; and on motion of Mr. Oates, the 
Teade of the messages from the Senate was dispensed with; 
and the reading of the journal then finished and the same ap- 
proved. 

On motion of Mr. Carlisle, the regular order of business was 
suspended, to enable him to make the following 


REPORT: 


Mr. SPEAKER—. 

The petition of A. L. Huggins, levee contractor, in the 
county of Mississippi, having been referred to the committee 
on claims, they have had the same under consideration, and 
have instructed me to report the same back to the House and 
recommend the passage of the pccompanying bill to carry out 
' the prayer of the petitioner. 

DeROSEY CARROLL, Chairman 
Committee on Claims. 

Which was read and received; and on motion of Mr. Venable, 
‘was adopted. 

And House bill No. 401, to be entitled “an act for the relief 
of A. L. Huggins,” was read the first time; and 

On motion of Mr, Carlisle, the rules were suspended, and the 
bill read the second time by caption; and l 

On his further motion, the rules were again suspended, and 
-the bill read the third time. 

On the question of the final passage of the bill, the vote was 
taken, and a division called for, and upon a count 27 voted in 
the afirmative and 25 in the negative. 

So the bill was passed. 

The title to the bill was then adopted as a part of the same. 

-The following message was received from the governor by 
the hands of A. H. Rutherford, esq., acting private secretary. 

Executive OFFICE, 
Little Rock, Arkansas, 


18th February, 1859. 
To the Speaker of the House of Representatives 
of the General Assembly of the State of Arkansas: 
If the General Assembly. will provide hy law for the subscrip- 
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tion by the state of sixty-seven thousand and eight hundred dol- 
lars of stock in the Memphis-and Little Rock rail road company; 
and appropriate that amount of five per cent fund out of the 
state treasury, the money will be applied in accordance with. 
the' requirements of the contracts between this state and the 
United States; and the completion of the road from White river 
to Little Rock, during the next eighteen or twenty months will 
be insured; I have this assurance from the president of the com- 
pany; and my confidence in his energy and ability and good: 
management of such work, is so great that I most respectfully 
recommend the adoption of the measure suggested. Then each 
member of the General Assembly, who aids in this measure, 
will have the gratification of knowing that one fund, which the 
state derived from the United States, has been, in good faith, 
applied to the object for which, by law, it was set apart and 
granted to the state. , 
If this shall be done, the expectations of the people of our 
state, with regard to internal improvements, will, to some estent,- 
be realized. 
- This $67,800 added to the $40,000 already appropriated to 

the road will enable the company to buy the iron; for the county 
of Pulaski, and the city of Little Rock, each takes $100,000 
stock, for which bonds will be issued, and with the proceeds of 
$200,000 in bonds, the $107,000 in money, and the lands granted 
by Congresss, the forty-five miles of road from White river to 
Little Rock, can be completed and placed under operation, at 
any rate,in two years. It is in the power of the General As- 
sembly to have this done by making the appropriation of the 
fund which was granted by the United States to the state. Shall 
we not have thisroad built? Shall our state let this opportunity 
pass without an effort to aid in accomplishing this great work, 
that will add wealth and popularity to the state, and be a last- 
ing honor to the General Assembly that will insure its comple- 


tion? 
ELIAS N. CONWAY. 


On motion of Mr. Mitvhell, the message was referred to a 
select committee of five; with instructions to report by bill or 
otherwise, by 24 o’clock p. m. 

Mr. Speaker appointed Messrs. Hemingway, Hill, Reynolds, 
Mitchell and West, said select committee. 

Mr. Green moved a suspension of the regular order of busi- 
ness, and to take up Senate bill No. 108; decided to be out of 
order, as the special order of the day was now in order; and 
House bill No. 15, entitled, “ an act to increase the compensa- 
tion of circuit court judges,” was taken up. 

Mr. Baxter moved a call of the House, but asked and obtained 
leave to withdraw his call. 
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The question being on the final passage, Mr. Jeffery called 
for the Yeas and nays, and the call was sustained. 


Mr. Oates moved to lay the bill on the table for the present— 
decided to be out of order. 


The following message was received from the Sana by the 
hands of their secretary. 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have concurred in the amendments of the House to 
Senate bill No. 154, to be entitled “ an act to change the line 
between Hot Spring and Saline counties.” 


The Senate have assented to the following House bills, to-wit: 

No. 40, to be entitled, “an act to’ regulate the fees of wit- 
nesses.” 

No. 111, to be entitled “ an act to repeal in part an act enti- 
tled an act declaring Little Red river a navigable stream, ap- 
proved 30th December, 1854.” 

No. 132, to be entitled “ an act to amend section 3rd of chap. 
148, of Gould’s Digest of the Statutes of Arkansas, in relation 
to state revenue.” 

No. 359, to be entitled “an act to incorporate the town of 
Eldorado, in the county of Union.” 

No. 377, to be entitled “ an act for the relief of the citizens of 
Napoleon. » 

No. 880, to be entitled “ an act to define the line between 
Johnson and Pope counties.” 

Said six bills are herewith retuned. 

The Senate have amended and assented to the following 
House bills, to-wit: 

No. 26, to be entitled “ an act to prescribe the duties of the 
courts of this state in relation to amendments.” 

No. 331, to be entitled “an act for making and repairing 
levees in Crittenden county.” 

No. 847, to be entitled “an act fixing an annual’ salary for 
county and probate judges of Crittenden and St. Francis county, 
and other purposes.” , 

Said three bills are herewith returned, and the amendments 
transmitted for the concurrence of your honorable body, which 
is respectfully asked. 

The Senate have rejected the following. House bills, to-wit: 
- No. 62, to be entitled “ an act to regulate the fees. of attor- 
neys for the state, and for other purposes.” . 

No. 110, to be entitled “ an act to amend the law concerning 
creditor’s. bills, attachments, and garnishments.” 

No. 119, to be entitled “ an act to authorize the county courts 
of Searcy county to appropriate $2000, of the internal improve- 
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ment fund of said county to pay debts incurred by said ĉounty 
in making public improvements.” 
Said three bills are herewith returned. . 
The Senate have passed the follówing Senate bills, to-wit: 
No. 107, to be entitled “ an act for the relief of Henry Jacobi.” 
No. 217, to be entitled “an act to create the 7th judicial cir- 
cuit; and to increase the salary of the circuit judges of the cir- 
cuit courts of this state.” 
Engrossed Senate bills No. 215, to be entitled, “ an act to 
graduate the price of swamp lands.” 
No. 226, to be entitled:“ on act to revive an act to incorporate 
the town of Dardanelle, approved January 17th, 1855.” 
Said four bills are herewith transmitted for the assent of 
your honorable body, which is respectfully asked. 
JOHN D.-KIMBELL, 
Secretary of the Senate. 


Mr. Oates again moved to lay the bill on the table for the 
present—and Mr. Speaker again decided the- motion out of 
order; and Mr. Oates appealed from the decision of the chair; 
but before the question was acted upon withdrew his appeal. 

The question then came up on the final passage of the bill, 
and the yeas and nays, having been previously called for and 
sustained the roll was called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Beshoar, Brew- 
ster, Bussey, Cook, Couch, Craighead, Crawford, Doak, Duffie, 
Dunn, Fitzpatrick, Ford, Gray, Hays, Hemingway, Hill, John- 
son of Desha, Johnson of St. Francis, Killgore, Mitchell, Moss, 
Murphy, McRae, Neal, Newton, Pennington, Robertson, Saxon, 
Stuart, Thrower, Weir and West—35. 

Those members who voted in the negative, were 

Messrs. Bateman, Baxter, Bunch, Burns, Carlisle, Carroll, 
Childers, Farmer, Garland, Gordon, Green, Hammond, Heffing- 
ton, Jeffery, Montgomery, McCammon, McCoy, Oates, Reynolds, 
Shaver, Vaughan, Venable, Williams and Mr. Speaker—24, 

So the bili was passed. 

- The title to the bill was-then adopted as a part of the same. 

Mr. Speaker announced that petitions and’ memorials from 
the counties were in order. | 

Mr. Green moved to suspend the regular order of business 
and take up Senate bill No. 108. 

Mr. Oates moved to amend the motion by saying “take up 
the calendar.” 

Mr. Johnson, of St. Francis, moved to amend the amendment 
by saying, to call the members alphabetically, and that each 
member be allowed to call up one bill; which motion did not’ 
prevail. 

The question then came up on. Mr. Oates’ amendment to 
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take ap the calendar, on which the vote was taken, and 
a division called for, and upon a count 35 voted in the affirma- 
tive and 20 in the negative. 

So the calendar was ordered to be taken up. 

Mr. Couch, from the committee on enrollments, made the fol- 
lowing 


REPORT: 


Mr. SPRAKER— : 
The committee on enrollments have serene examined 
the following bills and resolutions, to-wit: 

House joint resolution No. 36, “ relative to a wal route from 
Dover, in Pope county, via ‘Big Creek, in Newton county, to 
Forsythe, in Missouri.” 

House joint resolution No. 49, “ relative to a mail from Holy 
Springs to Caddo P. O., in Montgomery county;” and | 

House joint resolution No. 35, “relative to procuring land ° 
grants for railroad purposes.” 

Also, Senate bill No. 80, to be entitled “ an act to establish 
the county of Craighead;” and have instructed me to report the 


same to the House as correctly enrolled. 
COUCH, from the 
Committee on Enrollments. 


Mr. Hemingway asked and obtained leave of abseuce for one 
hour. 

Mr. Speaker laid before the House the following receipts for 
money paid out by him under joint resolution for the payment 
of the funeral expenses of Hon. John H. Torbett: 

Receipts of— 


James Tunnah,--++++seeescreeees $56 32 
S. Bender, are ae ees ee ar E eee § 989 50 
J. J. McAlmont,-++++sseeeeerevees 7 85 
Ade Sinithwes esada ter sees as 11 00 
A. H. Kennedy, EE E EA E Pewi 1 00 
Dr. G. D. Sizer, sssesesesesesesese 40 00 
L.M. Filkins, aera aa a a ee eT eee ee ee 1 20 
S. H. Webb, +++ e cece ee ee ee eenae 3 00 
Bod. Diter a. ised owe eee 40 00 . 
$182 37 


Being $182 37, the amount appropriated by said joint resolu- 
tion. 
` Which was read and received, and ordered to be spread on 
the journal. 

House bill-No. 262, to be entitled “ an act to require a tax to 
be levied and collected on all bonds, bills, notes, etc., was 
taken up, and the report of the judiciary committee recommend- 
ing a substitute for said bill and its passage being the unfinished 
bnsiness on the calendar first'in order, was taken up. 
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Mr. Barker moved to indefinitely postpone the bill and sub- 
stitute; but withdrew! his motion, and Mr. Oates renewed it. 

Mr. Carroll was called to the chair.‘ 

Mr. Williams called for the previous question; which was 
sustained, and Mr. Speaker, pro tem., stated the main question 
on indefinite postponement of the bill and substitute. 

On which Mr. Hays called for the yeas and nays, and the 
call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Barker, Baxter, Beshoar, Brewster, Burns, Bussey, 
Carlisle, Carroll, Childers, Craighead,.Crawford, Duffie, Dunn, 
Farmer, Ford, Garland, Hays, Hill, Jeffery, Johnson of St. 
Francis, Killgore, Montgomery, McRae, Newton, Oates, Pen- 
nington, Reynolds, Saxon, Shaver, Stuart, Vaughan, and Ven- 
able—32. ; 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Bunch, Cook, 
Couch, Gordon, Gray, Heffington, Hemingway, Johnson of 
Desha, Lyles, Mitchell, Moss, Murphy, McCammon, McCoy, 
Robertson, Thrower, Weir, Williams, West and Mr. Speaker 
—23. aa à 

So the bill and the substitute were indefinitely postponed. 

Senate bill No. 120, entitled “an act-to incorporate the 
White Sulphur Springs Female High School,” being second in 
order on unfinished business, was taken up, and the question 
being on the final passage of the bill, the vote was taken, and 
the bill was passed. 

The.title to the bill was then adopted as a part of the same. 

House joint resolution No. 65, relative to proposed amend- 
ment to the constitution, relative to jurisdiction of justices of 
the peace, was taken up; and on motion of Mr. Jeffery, was 
indefinitely postponed. ` ; 

House joint resolution No. 54, relative to the late Hon. ©. 
C. Scott, was taken up, and read third time; -and Mr. Williams 
moved the indefinite postponement of the resolution, on which 
motion, Mr. Weir called for the yeas and nays, and the call 
was sustained and the roll called. 


Those members who voted in the affirmative, were 

Messrs. Anderson of Philips, Barker, Baxter, Brewster, 
Bunch, Carlisle, Carroll, Childers, Doak, Ford, Garland, Gray, 
Heffington, Jeffery, Killgore, Mitchell, Montgomery, Moss, 
Murphy, McCoy, McRae, Newton, Saxon, Stuart, Vaughan, 
Venable, Williams, West and Mr. Speaker—29. . 

Those members who voted in the negative, were 

Messrs. Abbott, Beshoar, Bussey, Cook, Couch, Craighead, 
Duffie, Dunn, Hammond, Hays, Hemingway, Hill, Johnson 
of Desha, Johnson of St. Francis, Lyles, McCammon, Oates, 
Pennington, Reynolds, Robertson, Thrower and Weir—22. 
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So the resolution- was indefinitely postponed. ` 

Senate bill No. 167, to be entitled “an act to repeal the 
road tax law in Hempstead county,” was taken up, and read 
the first time; and 
. On motion of Mr. Garland, the rules were suspended, and 
the bill read the second time, by caption. 


Mr. Murphy offered the following amendment: 

“ Amend by including Lafayette county in the provisions of 
the bill.” 

Which was read and adopted; and then read the second 
time. 

On motion of Mr. Garland, the rules were again suspended, 
and the bill read the third time, by caption, as amended, and 
passed. 

On motion of Mr. Montgomery, the title to the bill was 
then “ amended to,include Lafayette county,” and then adopted 
as a part of the same. 


Mr. Beshoar, from the committee on enrollments, made the 
following - 


REPORT: 
Mr. SPEAKER— 


The committee on enrollments have carefully ex- 
amined the following bills, to-wit: 
House bill No. 258, “for the relief of Urban E. Fort, of In- 
dependence county.” 
Senate bill No. 208, entitled “an act to authorize John R. 

Thornton and Edward A. Warren, jr., to practice law.” 
Senate bill No. 207, “ to incorporate the Dardanelle Female 

Institute.” 

_ | Senate bill No. 149, “ to incorporate the Searcy Polytechnic 
School.” 
Senate bill No. 153, “to authorize the @erk of Pulaski county 

to transcribe an old index of deeds.” 

Senate bill No. 202, “to legalize the official acts of W. H. 

Blackwell, clerk of Perry county.” 

Senate bill No. 179, “ to incorporate the Ewing Institute, of 

Johnson county.” 

Senate bill No. 169, “to legalize the public roads and high- 
ways in the several counties. @ 
Senate bill No. 176, “to repeal in part an act to authorize 

Jackson, and several other counties, to levy a road tax;” and 

have instructed me to report the same correctly enrolled. 


BESHOAR, from the 
Committee on Enrollments. 


Senate substitute bill No. 150, entitled “an act to prevent 
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captains and owners of steamboats navigating any of the 
waters of this state from employing free negroes on their boats,” 
was taken up, and read the first time; and 

= On motion of Mr. Du Val, the rules were suspended, and the 
bill read the second time. 


Mr. Du Val moved a further suspension of the rules, and to 
read the bill the third time. 


Mr. Gray offered the following amendment: 

« Amend by exempting boats passing on the Mississippi river, 
in this state.” 

Which was read; and Mr. Neal moved to lay the amendment 
on the table, and moved the previous question; but withdrew 
his motion for the previous question; and the vote was then 
taken on the motion to lay the amendment on the table; which 
was decided in the affirmative. 

The rules were then suspended, ‘and the bill read the ee 
time and passed. - 

_ The title to the bill was then adopted as a part of the same. 

Senate bill No. 23, entitled “an act to allow widow’s dower 
in choses in action,” was taken up, and read the first time. 

On motion of Mr. Lyles, the rules were suspended, and 
the bill read the second time, by caption. 

On the further motion of Mr. Lyles, the rules were again 
suspended, and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Hemingway asked to be and was excused from serving 
on the select committee to consider and report on the message 
of the governor, reported to this House on this day; and 

On motion of Mr. Mitchell, Mr. Johnson, of Pulaski, was 
added to said committee,in pleace of Mr. Hemingway, excused. 
Ngnate bill No. 159, to be entitled “an act to amend chapter 

25,6f the Digest of 1858, under the head of ‘Bills of Ex- 
change, ’? was taken up, and read the first time. 

On motion of Mr. Oates, the rules were suspended, and the 
bill read the second time, by caption; and 

On motion of Mr. Lyles, the rules were again suspended, and 
the bill read the third time, by caption. 

Mr. Johnson, of St. Francis, moved to indefinitely postpone 
the bill; on which the vote was taken, and no quorum voting, 
Mr. Gordon moved a call of the House. 

Mr. Mitchell moved to take a recess until 24 0 ence p. m.; 
which motion he withdrew. 

Mr. Speaker resumed the chair. 

Mr. Gray moved to take a recess until 2 o’clock, p. m. 

Mr. Carlisle moved to amend by saying 24 o’clock; which 
motion was lost. 

The vote was then taken on Mr. Gray’s motion, and a divi- 
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sion a for; and on a count 38 voted in the affirmative, 
and*22 in the negative. 
So the House took a recess until 2 0 clock, p.m. 


2. O'CLOCK, P. M. 
House convened—no quorum present. 


Mr. Oates moved a call of the House; which was sustained, 
and the roll was called, and the business before the House was 
suspended for one hour, and the door-keeper sent after the 
absentees, with instructions to bring them into the House, or 
their excuses for not coming. 

Mr. Crawford asked and obtained leave of absence for Mr. 
McKean, on account of indisposition. 

Qn motion of Mr. Johnson, of Desha, the regular order of 
business was suspended, to enable him to make the following 


REPORT: 


Mr. SPEAKER— 


I am instructed by the committee on swamp and 
overflowed lands, to report House bill No. 189, entitled “ an 
act for the relief of W. C. Hogan,” and recommend its passage. 

. J. P. JOHNSON, Chairman 
Committee on Swamp and Overflowed Lands. 


Which was read and received; and on motion of Mr. ney: 
nolds, was adopted. 

On motion of Mr. Reynolds, the rules were suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Mr. Jonson, of Pulaski, moved a suspension of the regular 
order of business, to enable him to make a report from a select 
ċommittee. , l 

Mr. Weir objected, and the vote was taken on the motion, a 
division called for, and upon a count 27 voted in the afirma- 
tive and 25 in the negative. 


_ So the motion prevailed; and Mr. Johnson made the follow- 
ing 
REPORT: 


Mr. SPEAKER— 


The special committee on the governors message 
concerning the investment of the five per cent. fund in railroad 
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stock, have had the same under consideration, and recommend 
that the accompanying bill be passed in accordance with the 
recommendations of his .excellency. 
©- J. B. JOHNSON, Chairman 
of Select Committee on Governors Message. 


= Which was read and received; and on motion of Mr. Mitchell, 
was adopted; and the bill accompanying said report, being 
House bill No. 402, to be! entitled “an act to authorize the 
governor to invest the balance of the five per cent. fund, now 
in the state treasury, in stock in the Memphis and Little Rock 

railroad,” was read the first time. 

Mr..Oates moved to reject the bill. 

On which motion, Mr. Weir called for the yeas and nays. . 

Mr. Bunch was called to the chair. l : 

The call for the yeas and nays was sustained. 

Mr. Speaker resumed the chair. 

And the hour having expired under the call of the House, 
the absentees were again called, and Messrs. Abbott, Bussey, 
Green and Killgore, were absent; and Mr. Fitzpatrick, was 
reported by the door-keeper as being sick; and the others not 
found; and the business under consideration at the time of the 
call was resumed. 

Mr. Dunn moved a suspension of, the regular order of busi- 
ness; Mr. Weir objected, and the motion did not prevail. 


Mr. Couch, from the committee on enrollments, made the fol- 
lowing 


REPORT: 


Mr. SPEAKER— 


The joint committee on enrollments beg leave 
to report that, on the 18th day of February, 1859, they presented 
‘to the governor for his approval, the following bills and resolu- 
tions: 

‘House bill No o. 55, “ to enable the land agents to issue certi- 
ficates in certain cases, and for other purposes.” - 

And Senate bill No. 180, to be entitled “an act to establish 
the county of Craighead.” 

And House joint resolution No. 35, ec relative to procuring 
land grants for railroad purposes.” 

House joint resolution No. 36, “ relative to a mail route from 
Dover, in Pope county, via Big Creek, in Newton county, to 
Forsythe, Missouri.” . 

House rèsolution No. 49, “ relative to a mail route from Hot 
Springs to Caddo post-office, in Montgomery county;” and have 
instructed me to report the same to the House. 


COUCH, from the 
Committee on Enrollments. 
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The House then took up Senate bill No. 159, and the question 
being on the indefinite postponement of the bill, Mr. Johnson, 
of St. Francis, asked and obtained leave to withdraw the 
motion. 

- On motion of Mr. E the rules were apoie, and the 
bill was read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 158, to be entitled “ an actto amend chapter 
36, of the Digest of 1858, under the head of ‘ Descents and 
Distributions,’ ” was taken up, and read the first time. 

On motion of Mr. Bunch, the rules were suspended, and the 
bill read the second time; and . 

On motion of Mr. Oates, was referred to the committee on 
the judiciary. 

f Senate bill No. 152, to be entitled “an act to incorporate 
\the Phi Kappa Sigma College, ” was taken up, and read the 
first time; and ; 
i On motion of Mr. Hemingway, the rules were suspended, 
rand the bill read the second time, by caption. 

Mr. Edwards offered the following amendment: 

: Amend by striking out the words “ Phi Kappa Sigma,” 
wherever they occur in the bill, and insert the word “ Puga- 

i mangaw.” 

; Which was read; and Mr. Edwards asked and obtained 


tł leave to withdraw his amendment. 


| Mr. Gray offered the following amendment: 
| Amend by striking out the words “ forever exempt from taxa- 
i tion;’ which was read. 
The clerk had to go to the Senate to learn about some amend- 
‘+ ments to the bill; ‘and House bill No. 210 was taken up, and 
“Senate amendment thereto was read and concurred in. 
: The House resumed the consideration of Senate bill No. 152, 
iand Mr. Gray asked and obtained leave to withdraw his amend- 
iment, and the bill was then read the third time and passed. 

‘ whe title to the bill was then adopted as a part of the same. 

"House bill No. 218, entitled “an act to amend ‘an act to 
incorporate the town of Hamburg, in Ashley county,’ approved 
14th December, 1854,” was taken up, and the amendment of . 
the Senate thereto, was read and concurred in. 

House bill No. 307, entitled “an act to provide for the elec- 
tion of tax assessors for the counties of Ashley, Poinsett, White, 
Crittenden, Washington, Franklin and Scott, in the State of 
Arkansas,” was taken up, and the amendment of the Senate 
thereto, was read and concurred in. 

Senate bill No. 177, to be entitled “an act to constitute and 
make Louisa A. Humphries, of White county, in this state, the 
legal heir of John B. Humphries, of said county,” was taken 
up and read the first time; and 
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On motion of Mr. McCammon, the rules were suspended, and 
the bill read the sécond time. 

Qn motion of Mr. McRae, the rules were again suspended, 
and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 178, to be entitled “an act to change the 
name of Sealy Parmelia Riddle, to Zarrow Virginia Douthet,” 
was taken up and read the first time; and 

On motion of Mr. Hill, the rules were suspended, and the 

bill read the second time, by caption; and 

' On his further motion, the rules were again suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No: 182, to be entitled “ an act for the incorpora- 
tion of the city of Fayetteville, ” was taken up and read the 
first time. 

On motion of Mr. Neal, the rules were ‘suspended, and the 
bill read the second time, by caption. 

On*motion of Mr. Neal, the rules were again suspended, 
and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 195, to be entitled “ an act to amend an act 
‘ to incorporate the town of Pocahontas, in the county of Ran- 
dolph, in the State of Arkanses, approved 15th January, 1857,” 
was taken up and read the first time. 

On motion of Mr. Beshoar, the rules were suspended, and 
the bill read the second time, by caption; and 

On his further motion, the rules were again suspended and 
the bill read the third time and passed. ` 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 191, to be entitled “an act declaring L’An- 
guille river, and the Bayou Mason navigable streams,” was 
taken up and read the first time. 

On motion of Mr. Dunn, the rules were suspended, and the 
hill read the second time, by caption; and 

On his further motion, the rules were again .suspended, and 
the bill read the third time, by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 199, to be entitled “an act to change the 
time of holding the circuit courts in the counties of Poinsett 
and St. Francis, in the fifth judicial circuit,” was taken up and 
read the first time; and 


On motion of Mr. Johnson, of St. Francis, the rules were 
suspended, and the bill read the second time, by caption; and 
On his further motion, the rules were again suspended, and the 
bill read the third time, by caption, and passed. 
' The title to the bill was then adopted as a part of the same. 
House bill No. 20, to be entitled “‘an act relative to cértain 
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purchases of state lands,” was taken up and Senate amend- 
ment thereto was taken up and concurred in. 

Mr. Oates moved to reconsider the vote taken on his motion 
to refer Senate bill No. 158, to be entitled “an act to amend 
chapter 36, of the Digest of 1858, under the head of Descents 
and Distributions, ” to “the committee on the judiciary. 

On which motion, the vote was taken, and a division called 
for; and upon a count 39 voted in the affirmative, and 14 in 
the negative. 

So the vote was reconsidered. 

The question then recurred on the motion to refer the bill to 
the committee on the judiciary; and Mr. Oates asked leave 
` to withdraw’ his motion to refer the bill to the committee on 
the judiciary. 

Mr. Baxter objected; ‘and the vote was taken on the request 
to withdraw the motion to refer the bill to the committee on the | 
judiciary, and it was decided in the affirmative. | 

Mr. Mitchell moved to suspend the rules and the bill be, read 
the third time. 

Mr. Baxter objected; but two-thirds of the members voting 
in the affirmative, the rules were a and the bill read 
the third time and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 

the Senate have amended and assented to House bill Nol. 364, 
to be entitled “an act making appropriations for the years 
1859, 1860, and part of 1858, and for balances due from the 
state.” 
Said bill is herewith returned, and the amendment transmit- 
ted for the concurrence of your honorable body, which is re- 


spectfully asked. 
» % . JOHN DÐ. KIMBELL, 

. Secretary of the Senate. 

Mr. Barker was called to the chair. 

Mr. Baxter moved to suspend the regular order of business, 
and-to take up the appropriation bill just received from the 
Senate; objections were made by several, and the motion did 
not prevail. 

Senate bill No. 166, to be entitled “an act to amend section 
7, chapter 147, and section 51, chapter 148, of the Digest of 
1858, » was taken up and read the first time; and 

On motion of Mr. Moss, the rules were suspended, and the bill 
read the second time by caption; and 

On motion of Mr. Johnson, of St. Francis, the rules were 
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again suspended, and the bill read the third time, by caption, and 

assed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 186, to be entitled “an act to incorporate the 
Jefferson Female College,” was taken up and read the first 
time; and 

On motion of Mr. Mitchell, the rules were suspended, and the 
bill read the second time, by caption; and 

On motion of Mr. Hemingway, the rules were again sus- 
pended, and the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 118, to be entitled “an act to amend the 
election laws of this state,” was taken up and read the first 
time; and 

On motion of Mr. Du Val, the rules were suspended, and 
the bill read the second time, by caption; and 

On the further motion of Mr. Du Val, the rules were again 
suspended, and the bill read the third time, by Sapien; and 

assed. 
j The title to the bill was then adopted as a part of the same, 

Mr. Shaver moved that the House adjourn until to-morrow. 
morning at 9 o’clock. Lost. 

On motion of Mr. Johnson, of Desha, the House took a 
recess until 74 o’clock, p. m. 


Y$ O'CLOCK, p. m., 
The House convened—quorum present. 


On motion of Mr. Mitchell, the regular order of business was 
suspended to enable him to offer the following 


RESOLUTION: ` 


Resolved, That the principal clerk be, and he is hereby 
authorized to certify the per diem and mileage accounts of B. 
T. Du Val, Speaker of this House, prior to his election as 
speaker. 

Which was read and adopted. 

Mr. Carroll was called to the chair.. 


On motion of Mr. Gray, the regutar order of business was 
suspended to enable him to offer the following 
RESOLUTION: | 


Wueregas, An editorial article appeared in the “ True Demo- 
crat of the 16th inst., referring to the members of this House, 
and which, by insinuation, reflects upon the honor and integrity 
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of this body, and particularly upon their Speaker; TA 
be it 

Resolved by the House of Representatives of the State of Arkan- 
sas, That the article of the “True Democrat,’ which was 
intended to reflect upon the motives of a majority of the mem- 
- bers of this House, for receiving their per diem pay during the 
recess, according to law, and according to the decision of the 
Senate, is a wilfull and unauthorized insinuation, unbecoming 
one of the organs of the democratic party, and false in-every 
particular, so far as it intends to reflect upon this body. 

Resolved further, That we fully endorse and approve the 
course of our speaker, the Hon. B. T. Du Val, and we repel, as 
unjust, any attempt to reflect upon the course which he has 
pursued since he has been elected speaker of this body. 

Which was read; and Mr. Cook moved its adoption. 

Mr. Oates moved to lay the resolution on the table; which 
motion, Mr. Speaker, pro tem., decided, took precedence. 

Upon which motion Mr. Venable called for the yeas and nays, 
and the call was sustained. 

Upon this motion quite a lengthy and animated discussion 
was had, participated in by several members, when Mr.- Kill- 
gore moved the previous question, but withdrew his motion at 
the request of several members; and after a lengthy debate, 
Mr. Killgore renewed his motion for the previous question; and 
_ Mr. Speaker, pro tem., announced ‘the question, “shall the 

main question be now put?” which was decided in the affirma- 
tive. 

Mr. Oates called for a division of the question; upon which.. 
the vote was taken, and decided in the negative. 

The question then recurred on the motion of Mr. Oates, to 
lay the resolution on the table; the yeas and nays having been 
previously called for and sustained, the roll was then called. 


Those members who voted in the afirmative, were 

Messrs. Anderson of Phillips, Bunch, Bussey, Craighead, 
‘Crawford, Jeffery, Johnson of Desha, J ohnson of Pulaski, Kill- 
gore, | Moss and Oates—11. 

Those members who voted i in the negative, were 

Messrs. Abbott, Barker, Beshoar, Brewster, Burns, Carroll, 
Childers, Cook, Doak, Edwards, Ford, Garland, Gordon, Gray, 
Green, Hammond, Hays, Heffington, Hemingway, Mitchell, 
Montgomery, Murphy, McCoy, Robertson, Saxon, Shaver, Stu- 
art, Thrower, Vaughan, Venable, Weir and Williams—34. 

Mr. Crawford, asked to be excused from voting; upon which 
the vote was taken, and decided in the negative. 

Messrs. McCammon, Pennington, West and Mr. Speaker 
-were excused from voting—no quorum voting. 

Mr. Beshoar moved a call of the House, but after some 
explanation, withdrew his motion. 
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Mr. Stuart moved to adjourn until 9 o’clock to-morrow 
morning; which motion did not prevail. : 

- Mr. Gordon moved a call of the House; but after some ex- 
planation, withdrew his motion. i 

Mr. Oates moved to adjourn until 9 o’clock, to-morrow morn- 
ing; but after some explanation, withdrew his motion. 

The question again recurred on the motion of Mr. Oates, to 
lay the preamble, and resolutions offered by Mr. Gray, on the 
table; as no quorum voted when the roll was called; and Mr. 
Speaker, pro tem., directed the roll to be again called, which 
was accordingly done. l 

Those members who voted in the affirmative, were : 

Messrs. Anderson of Phillips, Bunch, Bussey, Craighead, 
Jeffery, Johnson of Desha, Killgore and Oates—9. 

Those members who voted in the negative, were 

Messrs. Abbott, Barker, Beshoar, Brewster, Burns, Carroll, 
Childers, Cook, Couch, Doak, Dunn, Edwards, Ford, Garland, 
Gordon, Gray, Green, Hammond, Hays, Heffington, Heming- 
way, Mitchell, Montgomery, Murphy, McCoy, Robertson, Saxon, 
Shaver, Stuart, Thrower, Vaughan, Venable, Weir and Wil- 
liams—34. i 

No quorum vòting. 

Mr. Oates moved to adjourn until 9 o’clock, to-morrow morn- 
ing; which motion was lost. 

Mr. Oates moved to adopt the rule established by the Sen- 
ate in similar cases, to-wit. That when a quorum is present, 
but not voting, the majority of the votes cast shall decide the 
question; but after some debate withdrew his motion. 

Mr. Oates asked and obtained leave to withdraw his motion 
to lay the preamble and resolutions on the table. 

Mr. Anderson; of Phillips, offered the following amendment: 

“Amend by adding that the ‘ Louisville Journal, and all 
other papers in this state, or elsewhere, which have ventured 
to asperse the motives of this House, are worthy of our utmost 
. condemnation, and do hereby receive the same.” 

Which was read; and on motion of Mr. Williams, was laid 
on the table. 

The question then recurred on the adoption of the preamble 
and resolutions offered by Mr. Gray, and Mr. Barker called for 
a division of the question, and Mr. Speaker, pro tem., decided 
that the resolutions should be voted upon separately. 

The question then came up on the adoption of the first reso- 
lution, to-wit: l 

Resolved by the House of Representatives of the State of Arkansas, 
That the article of the “ True Democrat,” which was intended 
to reflect upon the motives of a majority of this House, for re- 
ceiving their per diem pay, during the recess, according to law 
and according to the decision of the Senate, is a wilfal and 
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unauthorized insinuation, unbecoming one of the organs of the 
democratic party, and false in every particular; so far as it in- 
tends to reflect upon this body.” 

On which, Mr. Oates called for the yeas and nays, sed the 
call was sustained and the roll called. 

Those members who voted in the N N were 

Messrs. Beshoar, Carroll, Childers, Cook, Couch, Doak, 
Dunn, Edwards, Ford, Garland, Gordon, Gray, Green, Ham- - 
mond, Hays, Heffington, Hemingway, Montgomery, Murphy, 
McCoy, Robertson, Saxon Shaver, Thrower, Vaughan, Venable 
and Weir—28. J ; 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Brewster, 
Bunch, Bussey, Craighead, Crawford, Jeffery, Johnson of Desha, 
Killgore, Mitchell, Moss, Oates, Reynolds, Stuart and Wil- 
liams—17. 

No quorum voting. 

Mr. Speaker was excused from voting.’ 

Messrs. Lyles, Johnson of St. Francis, Neal, Pennington 
and West, refused to vote. 

Mr. Hemingway moved to make the preamble and resolu- 
tions the special order of the day for to-morrow at 10 o’clock, 
a.m., but after some explanations, withdrew his motion. 

Mr. Hemingway moved to adopt the rule established by the 
Senate, to-wit: that where a quorum is present, and not voting, 
the majority of the votes should decide the question; Mr. Oates 
objected on the point of order, that the rules of the House re- 
quired a new rule to lie over for one day; and Mr. Hemingway 
asked and obtained leave to withdraw his motion. 

Mr. Hemingway moved to make the preamble and resolu- 
tions the special on of the day for 10 o’clock, a. m., to-mor- 
row. Sa 

Mr. Mitchell Boci to amend the motion by making it the 
special order for 7 o’clock, p. m., to-morrow, on which 1 motion 
the vote was taken, anda division called for; and upon a count, 
17 voted in the affirmative, and 37 in the negative. 

So the amendment was lost. 


Mr. McCammon moved to adjourn until 9 o’clock to-morrow 
morning, lost. 

Mr. Hemingway then withdrew his motion to make the reso- 
lution the special order of the day for 10 o’clock to-morrow. 

The question then recurred upon the adoption of the first 
resolution; as no quorum voted when the vote was first taken 
thereon, and Mr. Speaker, pro tem., directed the roll to be called 
again. 

Theis members who voted in the affirmative, were 

Messrs. Beshoar, Carroll, Childers, Cook, Couch, Doak, Dunn, 

Ed wards, Garland, Gordon, Gray, Green, Hammond, Hays, 
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Heffington, Hemingway, Johnson of St. Francis, Montgomery, 
Murphy, Robertson, Shaver, Thrower, Vaughan, Venable, Weir 
and West—27. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Brewster, Bunch, 
Bussey, Craighead, Crawford, Ford, Jeffery, Johnson of Desha, 
Killgore, Lyles, Mitchell, Moss, Neal, Oates, Pennington, Rey- 
nolds, Stuart and Williams—21. 

No quorum voting. 

Mr. Johnson of Pulaski, was excused from voting. 

Mr. Crawford moved a call of the House, and the call was 
sustained. . 

Mr. Speaker resumed the chair. 

The roll of members was then:called and the absentees 
marked. 

Mr. Neal moved to adjourn until 9 o’clock to-morrow morn- 
ing, upon which motion the vote was taken and a division 
called for, and upon a count 21 voted in the affirmative and 26 
in the negative. 

So the House refused to adjourn. 

On motion of Mr. Barker, the House adjourned until 4 past 9 
o’clock to-morrow morning. 

- B. T. DU VAL, Speaker 
| of the House of Rep’s. 


SATURDAY, February 19, 1859. 


The House met pursuant to adjournment. 

Prayer by the Rev. Mr. Denton, chaplain. 

The roll of members was called, and Messrs. Anderson, of ` 
Greene, Batchelor, Griffin, Macon, McConnell, Quarles, Savage, 
Taylor, and Wilson were absent on sick leave; Messrs. Bax- 
ter, Edwards, Farmer, Fitzpatrick, Jacoway, Johnson of Pulaski, 
atid Roberts were absent; and Mr. Embree was absent, not yet 
having reported himself since the reassembling of the legisla- 
ture. l 

The journal of yesterday was read and approved. 


The following message was received from the Senate by the 
hands of their secretary : 


a 
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Mr. SPEAKER— 


{ am instructed to inform your honorable body that 
the Senate have passed the following House bills, viz: 

No. 15, to be entitled “ an act to increase the AR DETONAR 
of circuit judges.” 

No. 232, to be entitled “ an act to change the manner oÈ as- 
sessing the taxable property belonging to non-residents, and for 
other purposes, in the county of Mississippi. ? 

No. 287, to be entitled “an act to aid in the reclamation of 
swamp lands.” 

No. 335, to be entitled “ an act to authorize tis county courts 
of Randolph, Crawford and Green counties, to levy a road tax 
and for other purposes.” 

No. 336, to be entitled “ an act to authorize the county court 
of Scott, Hot Springs, Marion, Calhoun, Monroe, Fulton and 
Conway counties, to borrow the internal improvement funds of 
said counties, for the purpose of. building a court house.” 

No. 3389, to be entitled “an act to define the time of hold- 
ing the irene courts of Drew, Crawford, Scott and Chicot 
counties.” 

No. 349, to be entitled “an act to incoporate the town of 
West Point, in White county.” 

No. 372, to be entitled “an act for the relief of Robert 
White, jailor of Pope county, and Daniel Wells, sheriff of Drew: 
county, Arkansas.” i 

No. 891, to be entitled “an act to incorporate the Wash- 
ington couhty Mechanical Association.” 

Said nine bills are herewith returned. 

The Senate have amended and assented to House bill No. 
382, to be entitled “ an act to authorize the county court of St. 
Francis county, to levy a road tax;” and 

Also, to House bill No. 396, to be entitled “ an act to provide 
for the election of a tax assessor in Arkansas county.” 

Said two bills are herewith returned, and the amendments 
to each transmitted for the concurrence of your honorable 
body, which is respectfully asked. 

‘The Senate have rejected: House bill No. 218, to be enti- 
tled “ an act to provide for taking depositions of female wit- 
nesses.’ - 

Which is herewith returned. 

The Senate have concurred in House joint resolution No. 69, 
relative to receiving the sword proposed to be presented to the 
state by Gen. Allen Wood. 

Which is herewith returned. 


JOHN D. KIMBELL, Secretary 
of the Senate. 


Mr. Couch moved to suspend the regular order of business, 


pas 
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and to take up the appropriation bill, and the Senate amend- 
ments thereto. 

On which motion the vote was taken, and a division called 
for, and upon a count 33 voted in the affirmative and.19 in the, 
negative. ` 

So the motion prevailed. 


The following message was received from the Senate by the 
hands of their secretary. 


t 


Mr. SPEAKER— 


I am instructed to inform your honorable body that 
the Senate have passed Senate bill No. 226, to be entitled “an 
act to aid the Memphis and Little, Roċk, and the Mississippi, 
Ouachita and Red river railroad companies.” 

Said bill is herewith transmitted for the assent “of yonr 
honorable body, which is respectfully asked. 
JOHN D. KIMBELL, 


Secretary of the Senate. 


Mr. Bunch, from the committee on enrollments, made the 
following 


_ REPORT: 
Mr. SPEAKER— — 


The committee on enrollments have examined “ an act 
to repeal in part an act declaring Little Red river a navigable 


stream.” 


“ An act to define the line between Johnson aud Pope coun- 


_ ties.” 


“ An act to regulate the fees of witnesses.” 


“An act to increase the pay of witnesses in certain coun- 
ties.” Also 

House joint resolution No. 34. 

House joint resolution No. 42. 

- House joint resolution No. 41. 

House joint resolution No. 16. 

House joint resolution No. 18. 

House joint resolution No. 238. 

House joint resolution No. 11. 

House joint resolution No. 8. 

House joint resolution No. 8. 

House joint resolution No. 29. 

House joint resolution, No. 6. 

House joint resolution No. 48. 

House memorial No. 16, asking an appropriation to erecta _ 
public building at Little Rock, for the use of the courts and 
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officers of the United States, and have instructed me to report 
the same as correctly enrolled. 
BUNCH, Chairman 
Committee on Enrollments. 


Mr. Speaker laid before the House the order of arrangement 
for the presentation of the sword of Gen. Allen Wood, to ‘the 
State of Arkansas: 


ORDER OF ARRANGEMENT FOR THE PRESENTATION OF THE SWORD OF 
Gen. ALLEN Woop TO THE STATE OF ARKANSAS. 


ist. The two houses will assemble in joint convention in the 
Representative hall, at 12 m., Saturday, 19th inst. 
2d. The sword will be presented by Hon. Thos. D. Bateman, 
of the House, and the same will be received by Hon» Deceus 
McCreery, of the Senate, who will deposit the same in the office 
of the secretary of state. 
THOS. FLETCHER, 
President of the Senate. 
B. T. DU VAL, 
| Speaker of the House. 


Mr. Speaker stated, that as there had been no committee of 
atrangements appointed on the occasion, the President of the 
Senate, and Speaker of.the House of Representatives had 
agreed upon the above arrangements. 

Mr. Hill, chairman of the committee on banks, asked and 
obtained leave to present the following report on the subject of 
banks; which was received, without being read: 


REPORT 


Of the committee of the House of Representatives on the affairs 
of the State Bank of Arkansas: 


. Mr. SPEAKER— 


The committee on banks respectfully submit the follow- 
ing report of the affairs of the State Bank: 
According to the statement of the late financial receiver, 
James F. Fagan, esq., the assets and liabilities of the bank, 
were on the lst of October, 1856, as follows: 


ASSETS. 

141. Real Estate Bank bonds on hand with inte- 
rest to dates .s.ssessesesseeseseresesaro $215,235 00 
46. Coupons of Real Estate Bank bonds....:. 1,880 00 
= Real Estate Bank notes: oes eee ee cenane 230 00 
Specie on hand-+++-sseceeeeeeeceese oa 913 55 

Notes and judgments yet outstanding con- 
sidered goods»... i 35,000 00 


ean 


Total of available assets: +++++..+++- $252,758 55 
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LIABILITIES. 


729. Six per cent. and 25 five per cent. State 
Bank bonds, outstanding with interest to 
Oct. Ist, 1856. cere rere cere eenceveens $1,420,488 36 
Excess of the liabilities of the state on ac- 
count of the State Bank, over and above 
‘her assets, Oct. Ist, 1856. -+-++ cer eeeee $1,167,729 81 
The assets and liabilities of the Bank on the ist Oct., 1858, 
may be stated as follows: 


ASSETS. 
Specie on hand. +++++ereeees (bee Bete ees $2,003 28 
Due by representatives of J. M. Ross, former 

financial receiver. ++ te ee erence te ae cua 1,189 59 


Notes and judgments on hand which accord- 
ing to the report of the accountants may 
yet be collected, from $70,000 00 to $100,- 


000 00; SAY tee cece cece cree een enes p $85,000 00 
Total of available assets as ascertained— 

and completed: --+++eeeeeueeeaes $88,192 77 

LIABILITIES. 
Due to special depositors. ++ +++ eeeeeeees $482 18 
25 five percent. and 591 six per cent. bonds 
wae interest thereon to Oct. Ist, 1858,---+ 1,247,142 50 
BL ha A E E wars. cate heaters omnia Sas ee $1,247,624 68 


From which amount should he deducted, the 
amount of money withheld from the state 
by the U.S. treasury department, on -ac- 
count of interest on State Bank bonds held 
in trust by that department, for the Smith- 
sonian Institute and the Cherokee Indians $7,615 68 


$1,240,009 00 

To this should, in strictness, be added the circulating notes of 
the bank yet.outstanding; the exact amount cannot be ascer- 
tained; it is believed to be about $6,930 00; but whatever the 
amount may be the burden, 6,930 00, of redeeming them will 
not fall on the financial receiver. These notes are redeemed by 
receiving them in payment of dues to the state. 

Between Oct. Ist, 1856, and Oct. Ist, 1858, the assets of the 
bank have been redeemed, by exchanging Real Estate Bank 
bonds and coupons for equal values of State Bank bonds and 
coupons, and canceling them. ‘This has operated as a reduc- 
tion of so much of the state debt. 

‘On the other hand one class of the available assets has been 
increased by the discoveries made by the accountants, of debts 
which may yet be collected. 
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Deduct the assets.as above stated from the liabilities, and the 
exccess of the latter on the Ist Oct., 1858, was $1,158,746 28. 

That the reduction of the liabilities has not been great, is 
owing to two years interest having accrued between Oct. Ist, 
1856, and Oct. Ist, 1858, on the State Bank bonds then outstand- 
ing. 

If the amount of money due to the State of Arkansas, with- 
held by the U. S. government, and applied by it to the payment: 
of interest on 500 Real Estate Bank bonds to be repaid by the ° 
Real Estate Bank to the state; and if that money be used in ` 
the liquidation of State Bank bonds, the amount of debt that 
will remain to be paid for, on account of the State Bank, will ` 
be about $1,100,000 00. 

Your committee have examined the accounts of the present 
financial receiver, Hugh. G. Wilson, esq., from Feb’y, 1857, to 
Sept. 30th, 1858, amounting in all to $736,813 '70—and have 
found the same correct. The accounts were swelled to this large 
sum chiefly by exchanges of Real Estate Bank bonds and cou- 
pons, for State Bank bonds and coupons, and by transfer of the 
latter to the state treasurer. In many of these transactions, 
increments of interest for fractions of months and weeks had to . 
be computed. In all these, there was liability to error, and it 
is a satisfaction to know that error has been avoided. 

Mr. Wilson’s transactions from Oct. Ist, to Feb’y 14th, 1859, 
have been as follows: 

Amount collected from debtors to the bank in Arkansas State 

Bank bonds, and COUPONS: tres sees seer eeseens $3,660 31 
Amount collected in species» .s.ssessereserseesee 10 12 


Total amount of collections since Ist of Oct., 1858 $38,670 48 
To this amount must be added the collections of Mr. 

Fagan and Mr. Wilson, made since the Ist of 

Oct., 1856, and before the Ist of Oct., 1858,.-.-+- $37,963 59 
Making total amount of collections since the Ist of 

Oct., 1856+ eee cece ee een eee enw e rere ere eenns $41,684 02 
The financial receiver has paid for expenses since 

the Ist of Oct., 1858, in specie, the sum of.-...- $8 00 


A bill having passed to continue the office of the financial re- 
ceiver for two years, and to give him additional powers to col- 
lect, all has been done which the committee think the General 
Assembly is required to do at the present session. 

If the utmost amount which the accountants compute, namely 
$100,000 00, should be collected, there will still be a gross łoss 
through the bank of upwards of one million dollars. A striking 
evidence this of the folly of a government’s departing from its 
proper functions, to engage in the business of money lending. 

For further particulars your committee would refer to the 
elaborate report ef the accountants. ‘Their task, as may well 
be imagined from the number of books and papers they had to 
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examine, and from the intricacy of the acconnts, was one of no 
smallmagnitude. The bare computation of the interest on the 
notes yet remaining unpaid, occupied several months. Soe well 
as your committee, for the short time allowed them for examin- 
ation are able to judge, the work has been faithfully and impar- 
tially done. It has necessarily cost money. but the debts which 
have been and which will in consequence ‘be collected, and. 
which would.otherwise have been irretrevably lost, will greatly 
exceed this cost. _ 

Some of the tables that accompany their report are of espe- 
cial value—without them it would bė impossible for the finan- 
cial receiver properly to wind up the affairs of the bank. Nor 
is this all; if any persons have made payments to attorneys, or. 
others, and due credit has not been given them, they can by an 
inspection of these tables ascertain the fact. On proof being 
given of such payment having actually been made, the financial 
receiver will enter the proper credits on the books of his office. 

It was the anxious desire of the accountants, as they state, to 
avoid doing injustice to any individual. But with all their cau- 
tion, they may, for want of information, have erred in classing 
debts as doubtful or lost, which are neither doubtful nor lost, or 
in classing individuals insolvent, who are not insolvent. If so, 
the parties cancerned can correct the mistake of the account- 
ants, by making payment to the financial receiver, who will 
duly report the facts to the next General Assembly. 

The chief merit, however, of the report of the accountants 
consists, as we conceive, in the moral lesson it conveys. They 
have given an account of the operations of the bank, and 
of each of its branches, year by year, in the very words of the 
bank officers, and of those who were eye witnesses of their 
proceedings. They have thus placed the paper money delu- 
sion, that prevailed some years ago, in a strong light, and 
given such an account of its results, as will hereafter, it is 
to be hoped, deter us- in Arkansas, from sanctioning other 
schemes of false money and false credit. . 

The fact that during the late great monetary convulsion, 
there was hardly a commercial failure of any consequence in 
our state, is a. convincing proof of the advantages a system 
of natural credit has over an artificial one, and of the necessity 
of a gold currency, to one of paper. 

Another merit of the report is that it shows to the holder of our 
bonds, in other states, and in Europe, that, if there has been 
any want of punctuality in paying the interest, it has been 
owing not to the want of inclination, but to a want of ability. 

It must be seen that the reproaches some have heaped upon 
Arkansas were undeserved, when it is known, that so great 
was the disorder in our financies, caused by the operations 
of our banks, that for a season we had no means of: paying 
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the judges of the supreme court, and other officers of state 
their salaries, except in paper worth only 33 cents in the dollar. 

On this point the testimony of one of the accountants ought 
to carry with it due weight. 

Mr. Gouge was called by the governor from his post in the 
U.S. treasury department, to aid in investigating the affairs 
of the State Bank and Real Estate Bank, not simply, as we 
understand, on account of his acquaintance with our laws of 
banking and finances, but that he as unconnected in any way 
with the politics of the state, might make an impartial report. 
Similar is the testimony of Mr. Holford, the wealthy London 
banker, and one of the largest holders of Arkansas bonds. 

He visited our state in 1850, and after careful inquiry into the 
condition of affairs, declared that nothing better could be done 
“for the coming ten or twelve years, (extending to 1862,) than to 
apply thé wreck of the assets of the barik to the payment of the 
interest on the bonds.” 

It was impossible, as the accountants say, for the legislature to 
follow his advice to the letter. But they followed it in substance, 
by applying the wreck of the assets of the bank partly to the pay- 
ment of the principal, and partly to the payment of the interest. . 

In conclusion, your committee have every reason to hope, that 
tf, as is confidently expected, the assets of the Real Estate Bank, 
will discharge the obligations entered into by the state on account 
of that bank, the debt that will remain due on account of the 
State Bank, will not be greater than can easily be managed. 

All of which is respectfully submitted. 

L. D. HILL, Chairman 
of Bank Committee. 


Mr. Hill was called to the chair. 

House bill No. 364, entitled “an act making appropriations 
for the years 1859, 1860, and part of 1858, and for balances 
due-from the state,” was taken up, and the first amendment by 
the Senate thereto, was read. 

-Mr. Oates moved to non-concur in the amendment; on which 
the vote was taken, and a division called for, and upon acount, . 
no quorum voted. 

Mr. McCammon called for the yeas and nays, and the call 
was sustained; but before the call of the roll was commenced, 
Mr. Oates asked and obtained leave to withdraw his motion; 
the question recurred upon the adoption of the amendment, and 
Mr. Speaker, pro tem., directed the roll to be called. 

Those members who voted in the affirmative, were ; 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, Be- 
shoar, Brewster, Bunch, Burns, Carlisle, Carroll, Childers, Cook, 
Couch, Craighead, Duffie, Edwards, Ford, Garland, Gray, 
Green, Hammond, Hays, Hemingway, J effery, Killgore, Mont- 
gomery, Moss, McCammon, McCoy, Neal, Newton, Pennington, 
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Robertson, Saxon, Thrower, Vaughan, Venable, West and Wil- 
liams—39. 

Those members who voted in the negative, were 

Messrs. Crawford, Doak, Dunn, Gordon, Heffington, Hill, 
Johnson of Desha, Johnson of Pulaski, Johnson of St. Francis, 
Lyles, Mitchell, Murphy, McRae, Oates, Reynolds, Shaver, Stu- 

art, Weir and Mr. Speaker—19. 

So the first amendment was concurred in. 

The second amendment was then read; and on motion of 
Mr. Venable, was concitrred in. 

Mr: Speaker resumed the chair. 

The third amendment was then read, and on the question 
of its adoption the vote was taken and a division called for; 
and upon a count, 30 voted in the affirmative and 24 in the neg- 
ative. l 

So the third amendment of the Senate was concurred in. 

The fourth amendment was then read; and Mr. Crawford 
moved to concur therein; on which motion, Mr. Hemingway, 
„called for the yeas and nays, and the call was sustained and 
_ the roll called. 

' Those members who voted in the affirmative, were - 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, 
Brewster, Burns, Bussey, Carlisle, Carroll, Cook, Couch, Craig- 
head, Crawford, Edwards, Green, Hammond, Hill, Johnson of 
Desha, Johnson of Pulaski, Killgore, Mitchell, Moss, Murphy, | 
McCammon, Neal, Newton, Oates, Reynolds, Robertson, Saxon, 
’ Thrower, Vaughan, Weir and West—34. ` 

Those members who voted in the negative, were - 

Messrs. Beshoar, Bunch, Childers, Doak, Duffie, Duan, ‘Ford, 
Garland, Gordon, Gray, Hays, Heffington, Hemingway, Jeffery, 
Johnson of St. Francis, ‘Lyles, Montgomery, McCoy, McRae, 
Pennington, Shaver, Stuart, Venable, Williams and Mr. Speaker 
— 24. 

So the fourth. amendment of the Senate was concurred in. 

The fifth amendment was then read and concurred in. 


The following message was received from the Senate by 
the hands of their secretary: 


Mr. SPEAKER— . 


l I am instructed to inform your honorable body that 
the Senate haye assented to House bill No. 365, to be entitled 
“an act to grant James T. Harris a charter to make a turnpike 
or plank road across White river bottom in Monroe county.” 

Said bill is herewith returned. 

The Senate have concurred in the amendments of the House 
to Senate bill No. 10, to be entitled “ an act to relieve certain 
purchasers of land from the state.” | 

And have also concurred in the amendment of the House to 
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Senate bill No. 167, to be entitled “an act to repeal the road 
tax law in Hempstead county.” 
JOHN D. KIMBELL, 
Secretary of the Senate. 


The 6th amendment ofthe Senate was then read; and on 
the question of its adoption, Mr. Hill called for the yeas and 
nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Bateman, Be- 
shoar, Brewster, Bunch, Burns, Carlisle, Childers, Cook, Couch, 
Craighead, Doak, Edwards, Garland, Gray, Green, Hays, Hef- 
fington, Killgore, Moss, Murphy, McCoy, McRae, Neal, Newton, 
Pennington, -Reynolds, Robertson, Saxon, Shaver, Stuart, 
Thrower, Venable, Weir, West, Williams and Mr. Speaker—41. 

Those members who voted in the negative, were 

Messrs. Crawford, Duffie, Dunn, Ford, Gordon, Hammond, 
‘Hemingway, Hill, Jeffery, Johnson of Desha, Johnson of Pu- 
laski, Johnson of St. Francis, Lyles, Mitchell, Montgomery, 
McCammon, Oates and Vaughan—16. 

So the 6th amendment was concurred in. 

The seventh amendment of the Senate was then read and 
concurred in. 

The eighth amendment of the Senate was then read and con- 
curred in. 

The ninth amendment of the Senate was then read and con- 
curred in. 

The tenth amendment of the Senate was then read and con- 
curred in. : 
The eleventh amendment of ihe Senate was lien read, and 
on the question of its adoption, Mr. Johnson, of St. Francis, 
called for the yeas and nays, and the call was sustained, and 

the roll called. 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Brewster, Bunch, Burns, 
Bussey, Carlisle, Carroll, Cook, Couch, Craighead, Crawford, 
Doak, Duffie, Edwards, Ford, Gordon, Hammond, Hill, Jeffery, 
Johnson of Desha, Mitchell, Montgomery, Moss, Murphy, Mc- 
Cammon, Neal, Newton, Oates, Penningten, Reynolds, Robert-. 
son, Saxon, Stuart, Vaughan, Weir, West, Williams and Mr. 
Speaker—39. 

Those members who voted in the negative, were 

Messrs. Abbott, Bateman, Childers, Dunn, Garland, Gray, 
Hays, Heffington, Johnson of St. Francis, McCoy, MeRae, Sha- 
ver, Thrower and Venable—15. 

So the 11th amendment was concurred in. 


The following message was received from the Governor by 
the hands of A. H. Rutherford, esq., acting private secretary: 
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Mr. SpEAKER— 


Tam instructed by the governor to report to the House 
of Representatives of the General Assembly of the State of 
Arkansas, that, on the 17th day of February, 1859, he approved 
and signed “an act to compensate judges and deke of elec- 
- tions of the several counties of this state.” 

« An act to change the time of holding the circuit courts of 
the sixth judicial circuit.” l 

« An act to prevent frauds and ppression under-color of 
judicial process.’ 

‘An act to limit the pay of witnesses in criminal cases.’ 

“An act regulating weights and measures in this state.” 

«An act to define a portion of the line between the counties 
of Pope and-Van Buren.” * 

And on the 18th February, 1859, he approved and signed 
“an act for the relief of Urban E. Fort, late sheriff and col- 
lector of Independence county.” 

Also, three joint resolutions: “One to procure the establish- 
` ment of a mail route from Dover, in Pope county, Arkansas, 
by the way of Big Creek, in Newton county, to Forsythe, in 
Taney county, Missouri.” 

‘One to procure the establishment of a mail route from Hot 
Springs, in Hot Spring county, to Caddo post office, in Mont- 
gomery county, twice a week on horse, a distance of forty 
miles.” 

And one to secure an additional grant of six miles on each 
side of the Fort Smith branch of the Cairo and Fulton railroad, 
in alternate sections, or the equivalent thereof, with the privi- 
lege to the company engaged in building said road, to float for 
twenty miles on either side thereof, for the selection of the 
lands thus granted. 

A. H. RUTHERFORD, 
Acting Private Secretary. 


The twelfth amendment of the Senate was then read. 

Mr. Barker moved a division of the question, and the first 
branch of the amendment, to-wit: To give to the assistant sec- 
retary of the Senate, and to the enrolling clerk of the House, 
$6 per day during the present session, was read and concur- 
red in. 

The second branch of the amendment: To allow the door- 
keeper of the Senate $4 per day, and $4 per day for servant 
hire, and $300 for contingent expenses, was read. 

Mr, Mitchell moved to amend by. striking out “ $300;” which 
motion he asked and obtained leave to withdraw; and then 
moved to amend by striking out “ $300,” and inserting “$100.” 

Mr. Hill moved a division of the question, and to take the 
vote on striking out “ $300,” and called for the yeas and nays 
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on the motion to strike out, and the call was sustaided and the 
roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Bateman, Beshoar, Brewster, Bunch, Carlisle, 
Carroll, Childers, Craighead, Dunn, Edwards, Ford, Garland, 
Gordon, Gray, Hammond, Hemingway, Hill, Johnson of St. 
Francis, Mitchell, Montgomery, McCoy, Newton, Reynolds, 
Shaver, Stuart, Venable and Williams—28. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Bussey, Cook, Couch, 
Crawford, Doak, Duffie, Green, Hays, Heffington, Killgore, Moss, 
Murphy, 1 McCammon, McRae, Neal, Oates, Robertson, Saxon, 
Thrower, Vaughan, Weir, West and Mr. Speaker—25, 

So“ 8300” was stricken out. 

Mr. Mitchell moved to amend by inserting “ $100.” 

Mr. McCammon moved to amend the amendment by saying 
« $999 99;” decided to be out of order. 

Mr. Abbott moved to reconsider the vote on striking out 
“$300; on which motion the vote was taken and a division 
called for; and upon a count 28 voted in the affirmative and 25 
in the negative. 

So the vote was reconsidered; and.the question being on 
concurring in the amendment of the Senate, Mr. Carroll called 
for the yeas and nays, and the call was sustained and the roll 
called. 

-Those members who voted in the affirmative, were 

` Messrs. Abbott, Anderson of Phillips, Barker, Bussey, Cook, 
Couch, Crawford, Doak, Duffie, Garland, Green, Hays, Heffing- - 
ton, Jeffery, Johnson of Desha, Johnson of Pulaski, Killgore, 
Moss, Murphy, McCammon, McRae, Neal, Oates, Robertson, 
Saxon, Thrower, Vaughan, Weir and West—29. 

Those members who.voted in the negative, were 

Messrs. Bateman, Beshoar, Brewster, Bunch, Carlisle, Carroll, 
Childers, Graighead, Ford, Gordon, Gray, Hammond, Heming- 
way, Hill, Johnson of St. Francis, Lyles, Mitchell, Montgomery, 
McCoy, Newton, Shaver, Stuart, Venable, Williams and Mr. 
Speaker—25. 

So the amendment was concurred in. 

The thirteenth amendment of the Senate was then read, 
providing that the chaplain of the Senate shall not receive per 
diem pay during the recess, from the 23d December, 1858, to 
the 17th January, 1859. 

Mr. Gordon moved to non-concur in the amendment; which 
he withdrew, and Mr. Shaver moved to strike out all reference 
to the chaplain; on which Mr. Oates called for the yeas and 
nays, and Mr. Shaver withdrew hts motion. 

The question then came up on conéurring in the amendment, 
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and Mr. Oates called for the yeas and nays, and the call was 
sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Brewster, 
Bunch, Bussey, Carlisle, Carroll, Childers, Couch, Craighead, 
Crawford, Doak, Duffie, Ford,’ Garland, Gray, Gr een, Ham- 
mond, Heffington, Jeffery, Johnson of Desha, Johnson of Pu- 
laski, Killgore, Lyles, Mitchell, Montgomery, Moss, Murphy, 
McCammon, McCoy, McRae, Neal, Oates, Pennington, Robert- 
son, Saxon, Stuart, Thrower and Williams—40. 

Those members ‘who -voted in the negative, were 

Messrs. Bateman, Beshoar, Cook, Gordon, Hays, Heniing- 
way, Johnson of St. Francis, Newton, Shaver, Vaughan, West 
and Mr. Speaker—12. 

So the 13th amendment was concurred in. 

On motion of Mr. Carroll, the House took a recess for 5 minutes, 
to make preparation to receive the Senate for the ceremonies of 
the presentation of the sword of Gen. Allen Wood to the State 
of Arkansas. ; 

The time having expired, the House convened, and the clerk 
was directed to inform the Senate that the House of Representa- 
tives were now ready to receive them in their hall. = 

The Senate, preceded by their officers, then appeared within 
the hall of the House ard were seated.. 

Mr. President announced the object of the present conven- 
tion to be to present the sword of Gen. Allen Wood to the 
State of Arkansas; and that Hon. Thomas Bateman would be 
the representative of Gen. Wood to present the sword, and the 
Hon. Deceus McCreery, of the Senate, the representative of 
the state to receive it. 

Mr. Bateman then came forward, and, in a few appropriate 
remarks, presented the sword to the State of Arkansas; which 
was received by Mr. McCreery, on the part of the state, in a 
few apprpriate remarks. 

Mr. President announced that the object of the convention 
was accomplished; and the Senate retired to their chamber. 

Mr. Bussey moved to take a recess until 24 o’clock, p. m.; 
but withdrew his motion. 

On motion of Mr. Barker, the regular order of business 
was suspended, and Senate joint- resolution No. 30, to appro- 
. priate to George & Robins $1,709 00 for extra work on the 
penitentiary, was taken up, and read the first time. 

On motion of Mr. Mitchell, the rules were suspended, and 
the resolution read the second time. 

On his further motion, the rules were again suspended, and 
the resolution read the third ‘time and concurred in. 

Mr. Neal moved to suspend the regular order of business, 
and take up Senate bill No. 108. 
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Objections were made by several; the vote taken, and a 
division called for; and upon a count 28 voted in the affirm a- 
tive and 23 in the negative. 

So the motion prevailed, and Senate bill No. 108, to be enti- 
tled “an act to make provisions for the prosecution of the 
geological and mineralogical and chemical survey of the state, 
and to. provide for an agricultural and botanical survey of said 
state,” was taken up, and read the first time. 

Mr. Neal moved to suspend the rules, and read the bill the 
gecond time. 

Objections were made by several, and the, question was put 
to the House, and no quorum voting, | Mr. Bateman moved a 
call of the House. 

Mr. Couch moved to take a recess until 2 o’clock, p. m.; 
which motion prevailed, and the House took a recess until 2 
o’clock, p. m. 


2 O'CLOCK, P. M. 


House convened. 

On motion of Mr. Lyles, the regular order of business was 
suspended, to enable him to take up House bill No. 331, entitled 
“an act for the making and repairing levees in Crittenden 
eounty.” 

On motion of Mr. Lyles, Senate amendment to said bill was 
read and concurred in. 

The Clerk here stated that one of the Senate amendments to 
the appropriation bill had not been read and concurred in. 

On motion of Mr. Mitchell, the Clerk was directed to bring 
the bill back from the enrolling clerk’s table. 


Mr. Abbott moved a suspension of the regular order of busi- 
ness, to enable him to offer a resolution—objections were made, 
and the request was not granted. 

The calendar was then taken up; and Senate bill No. 108, 
being under consideration, and the motion to suspend the rules 
and read the bill the second time, the unfinished business when 
the House took recess, was taken up; and Mr. Speaker directed 
the roll to be called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Beshoar, Brew- 
ster, Bunch, Bussey, Carroll, Cook, Couch, Craighead, Crawford, 
Duffia, Dunn, Edwards, Ford, Garland, Gray, Green, Hammond, 
Heffington, Hemingway, Jeffery, Johnson of Desha, Johnson of 
Pulaski, Johnson of St. Francis, Killgore, Lyles, Mitchell, 
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Moss, Montgomery, Murphy, Neal, Newton, Oates, Pennington, 
Robertson, Thrower, Weir and Williams—41. 

Those members who voted in the negative, were 

Messrs. Bateman, Burns, Carlisle, Childers, Doak, Gordon, 
McCammon, McCoy, McRae, Reynolds, Shaver, Vaughan, 
Venable and Mr. Speaker—14. 

So the rules were suspended, and the bill read the second 
time. 

Mr. Neal moved a further suspension of the rules, and to 
read the bill the third time. 

Mr. Edwards offered the following amendment: 

Amend by striking out the words “ botanical survey,’ wher- 
ever they occur in the bill. , 

Which was read; and on motion of Mr. Neal, was laid on 
the table. l 

Mr. Gordon offered the following SNT 

Amend by saying that “ in the prosecution of the botanical 
department of said survey, that said geologist shall minutely 
examine and report upon the different properties and sizes of 
all roots in this state.’ 

Which was read; and on motion of Mr. Mitchell, was laid 
on the table. i 

Mr. Couch offered the, following amendment: 

Amend by saying, “that the geologist be requested to ex- 
plore the south and south-western part of this state, and report 
accordingly.” 

Which was read; and Mr. Neal OVEN to lay the en Cea 
on the table. 

Mr. Johnson, of Pulaski, moved the previous anoa on 
which motion, Mr. Bussey called for the yeas and nays, and the 
call was sustained and the roll called.. 


Those members who voted in the affirmative, were 

Messrs. Barker, Beshkoar, Brewster, Bunch, Carlisle, Childers, 
Craighead, Duffie, Dunn, Ford, Garland, Green, Hammond, 
Jeffery, Mitchell, Montgomery, McCoy, Neal, Newton, Venable, 
West and Williams—22. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Burns, Bus- 
sey, Carroll, Cook, Couch, Crawford, Doak, Edwards, Gordon, 
Gray, Heffington, Hemingway, Johnson of Desha, Johnson of 
Pulaski, Johnson of St. Francis, Killgore, Lyles, Moss, Murphy, 
McCammon, McRae, Oates, Pennington, Reynolds, Robertson, 
Shaver, Thrower, Weir and Mr. Speaker—33. 

So the previous question was not sustained. 

Mr. Beshoar offered the following amendment to the amend- 
ment: 

Amend: by adding this proviso: 

“ Provided, That nothing in this act shall be s so construed as 
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to require him to confine his operation to any particular section 
of the state, or to prevent him from Commence wherever he 
sees fit.” 

Which was read; and on motion of Mr. Bateman, was laid 
on the table. 

The amendment daed by Mr. Couch was then adopted: 

Mr. Edwards offered the following amendment: 

Amend section —, by inserting the words, “ Provided, That 
such botanical survey shall not be Souimenced until, in the 
opinion of the state geologist, it is expedient to commence the 
same.’ 

Which was read; and Mr. Mitchell moved to lay the amend- 
ment on the table; on which-motion the vote was taken, and 
no quorum voted. 

Mr. Killgore moved to indefinitely postpone the bill and 
amendments; on which motion, Mr. Green called for the yeas — 
and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative, were l 

Messrs. Bateman, Beshoar, Bunch, Burns, Carlisle, Childers, 
Craighead, Doak, Gordon, Killgore, McCammon, McCoy, Rey- 
nolds, Shaver and Mr. Speaker—15. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Brewster, Bus- 
aey, Carroll, Cook, Couch, Crawford, Duffie, Dunn, Edwards, 
Ford, Garland, Gray, Green, Hammond: Heffington, Heming- 
way, Jeffery, Johnson of Desha, Johnson of Pulaski, Johnson of 
St. Francis, Lyles, Mitchell, Montgomery, Moss, Murphy, Neal, 
Newton, Oates, Pennington, Robertson, Thrower, Vaughan, 
Venable, Weir, West and Mr. Speaker—40. 

So the motion to postpone indefinitely, was lost. 

Mr. Johnson, of Desha, moved the previous question; which 
he withdrew. 

The vote was then akon on laying the amendment on the 
table, and decided in the affirmative. 


Mr. Cook moved to reconsider the vote on the adoption of 
the amendment offered by Mr. Couch; which motion prevailed, 
and the vote was reconsidered; and the question recurring on 
the adoption of the amendment, Mr. Cook moved to lay the 
amendment on the table; on which motion Mr. Gordon called 
for the yeas and nays, and the call was sustained and the roll 

called. 
` Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Barker, Beshoar, Brewster, 
Bunch, Carroll, Childers, Cook, Craighead, Duffie, Dunn, Ed- 
wards, Ford, Garland, Gray, Green, Hammond, Jeffery, John- 
son of Desha, Johnson of Pulaski, Johnson, of St. Francis, 
Lyles, Mitchell, Montgomery, McCoy, Neal, Newton, Robertson, 
Thrower, Venable: Weir, West and Williams—34. 
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Those members who voted in the negative, were 

Messrs. Abbott, Bateman, Burns, Bussey, Carlisle, Couch, 
Crawford, Doak, Gordon, Heffiington, Hemingway, Killgore, 
-Moss, Murphy, McCammon, McRae, Reynolds, Shaver, Vaughan 
and Mr. Speaker—20. | 

So the amendment was laid on the table. : 


Mr. Johnson, of Desha, again moved the previous question; 
which he withdrew. 

Mr. Mitchell was called to the chair. 

Mr. McCoy offered the following amendment: 

Amend the bill by inserting the following: 

« That the state geologist shall give all persons all the infor- 
mation he is capable of, on all questions relative to the duties 
of his office.” 

Which was read; and on motion of Mr. Green, was laid on 
the table. 

Mr. Green moved the previous question; which was sus- 
tained; and Mr. Speaker, pro tem., stated the question: “ Shall 
the main question be now put?” which was decided in the 
affirmative. 

The main question was on suspending the rules to read the 
bill the third time, and was decided in the affirmative; and the 
bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. Speaker— - 


I am instructed to inform your honorable body that 
the Senate have assented to the following House bills, viz: 

No. 230, to be entitled “an act for the relief of John R. 
Titsworth and John Titsworth, of Franklin county.” 

No. 318, to be entitled “an .act for the relief of Jacob 
Hengz.” 

-No. 330, to be entitled “ an act to empower the probate judge 
in vacation to authorizé’administrators, executors and guar- 
dians to lease real estate, and hire out slaves.” 

No. 357, to be entitled “an act to amend the laws of this 
state concerning revenue, and for other purposes.” 

Said four bills are herewith returned. 


| JOHN D. KIMBELL, 
i Secretary of th: Senate. 


The general appropriation bill was again taken up, and 
Senate amendment, to strike out the 5th section, making an 
appropriation of $5,000 for repairs to the state house, was 
read and. concurred in. | 

Mr. Speaker resumed the chair. 
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On motion of Mr. Mitchell, the regular order of business was 
suspended, and the calendar taken up. 

Senate bill No. 200, to be entitled “ an act to authorize the 
common school commissioner of Carroll county to sell for what 
it will bring the 16th section, in township 17 north, range 19 
west; in Carroll county, Arkansas;” was taken up and read the 
first time. 

On motion of Mr. Bunch, the rules were suspended, and 
the bill read the second time, by caption. 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Senate bill No. 194, to be entitled “an act for the relief of 
George Williams, of Yell county;” was taken up, and read the 


` first time. 


On motion of Mr. 1 Mitchell, the rules were suspended, and the . 
bill read the second time. 

On his further motion, the rules were again suspended, and 
the bill read the third time and passed. 

The title to the bill was then adopted as a part of the same. 

Substitute Senate bill No. 165, entitled “an act for the relief 
of Dogan, Duke & Co;” was taken up and read the first time. 

Mr. Thrower moved a call of the House, which was sustained 
and the roll called. 


Mr. West asked and obtained leave of absence for Mr. Hays, 
for the evening. . 
Mr. Johnson, of Desha, asked and obtained leave of absence 
for Mr. Hill, on account of indisposition. 

Mr. Bunch asked and obtained leave of absence for Mr. J ef- 
fery, to attend upon his sick son. 

Mr. Crawford asked and obtained leave of absence for Mr. 
Saxon, for the evening. 


A quorum appearing within the bar of the House, on motion 
of Mr. Thrower, the call of the House was suspended. 

On motion of Mr. Lyles, the rules were suspended, and the 
bill read the second time. 

On his further motion, the rules were again suspended, and 
the bill read the third time. 

On the question of the final passage of the bill the vote was 
taken and a division called for; and upon acount, 36 voted 
in the affirmative, and 14 in the negative. 

So the bill passed. 

The title to the bill was then adopted as a part of the same. 


Mr. Bunch, from the committee on enrollments, made the 
following 
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| 
REPORT: 


Mr. SPEAKER— 


The committee on enrollments did, on the 19th day of 
February, 1859, deliver to the governor, for his approval, the 
following bills and resolutions, viz: - 


«An act to repeal, in part, the act declaring Little Red river 
a navigable stream.” 

« An act defining the line between the counties of Johnson 
and Pope.” i 

«An act to regulate the fees of witnesses.” 

« An act to increase the pay of witnesses, in certain counties.” 

Also, House joint resolution, No. 34 | | 

House joint resolution No. 42. i 

House joint resolution No. 41. 

House joint resolution No. 16. 

House joint resolution No. 18. 

House joint resolution No. 283. 

House joint resolution No. 11. 

House joint resolution No. 8. * 

House joint resolution No. 8. 

House joint resolution No. 29. 

House joint resolution. No. 6. 

House joint resolution No. 48. 

House memorial No. 16, and have-instructed me to report 
the same to this house. 

BUNCH, Chairman 


Committee on Enrollments. 


Mr. Montgomery was called to the chair. 

On motion of Mr. Childers, Senate bill No. 71 was taken 
up, to be entitled “ an act for the relief of George T. Yoncum 
and John Yoncum, of Greene county;” and read the first time. 

On his further motion the rules were suspended, and the 
bill read the second time, by caption, and 

On his further motion, the rules were again suspended, and 
the bill read the third time by caption, and passed. 

The title to the bill was then adopted as a part of the same. 

House bill No. 402, to be entitled “an act to authorize the 
governor to invest the balance of the 5 per cent. in the state 
treasury, in stock in the Memphis and Little Rock Railroad 
Company; and the motion toreject the bill being the unfinished 
| business on the calendar— | 

Mr. Venable moved a call of the House, which was sustained 
and the roll called; and a quorum appearing, Mr. Venable 
asked leave of absence for Mr. Barker; objections were made, 
and the leave was not granted. l 

On motion of Mr. Mitchell, the call of the House was sus- 
pended. 
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Mr. Johnson, of Pulaski, moved to take up Senate bill on the 
same subject; which motion did not prevail. 

The question then came up on the motion to reject the bill, 
and Mr. Dunn called for the yeas and nays; but withdrew his 
call. 

Mr. Oates renewed the call; which was sustained and the 
roll called. 

Those members who voted in the affirmative, were 

Messrs. Bateman, Beshoar, Burns, Bussey, Carlisle, Carroll, 
Childers, Cook, Couch, Craighead, Ford, Heffington, Jeffery, 
Johnson of Desha, Montgomery, Moss, Murphy, McCoy, Oates, 
Saxon, Shaver, Thrower, Weir and Williams—24. 

Those members who voted i in the negative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Br WETER 
Bunch, Crawford, Doak Duffie, Dunn, Edwards, Garland, Gór- 
don, Gray, Green, Hammond, Hemingway, Johnson of Pulaski, 
Johnson of St. Francis, Killgore, Lyles, Mitchell, McCammon, 
McRae, Neal, Newton, Pennington, Reynolds, Robertson, Stu- 
art, Vaughan, Venable, West and Mr. Speaker—33. 

So the motion to reject the bill was lost.. 

Mr. Speaker resumed the chair. >` 

Mr. Williams offered the following amendment: 

“ Amend by including the Cairo and Fulton railroad in the 
provisions of the bill.” 

Which wasread; and Mr. Crawford moved to lay the amend- 
ment on the table; on which motion Mr. Murphy called for the 
yeas and nays. 

Mr. Johnson, of Pulaski, moved the previous question, which 
was sustained; and Mr. Speaker stated the question, “ shall the 
main question be now put?” which was decided in the ee 
tive. 

Mr. Williams called for the yeas and nays on the main. qaes- 
tion; the call was sustained and the roll called. 

Those members who voted in the affirmative, were 


Messrs. Barker, Brewster, Bunch, Crawford, Doak, Duffie, 
Dunn, Edwards, Garland, Gordon, Gray, Hammond, Heming- 
way, Johnson of Desha, Johnson of Pulaski, Johnson of St. 

rancis, Lyles, Mitchell, McCammon, McRae, Neal, Newton, 
Oates, Pennington, Reynolds, Stuart, Venable, West and Mr. 
Speaker—29. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Beshoar, 
Burns, Bussey, Carlisle, Carroll, Childers, Cook, Couch, Craig- 
head, Ford, Green, Heffington, Jeffery, Killgore, Montgomery, 
Moss, Murphy, McCoy, Robertson, Shaver, Saxon, Thrower, 
Vaughan, Weir and Williams—28. : 

So the amendment was laid on the table. 

Mr. Oates offered the folowing amendment: 
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Provided, That none of the money hereby appropriated shall 
be drawn from the treasury, until said Memphis and Little 
Rock railroad shall have completed the grading, and in all 
things fully prepared five continuous miles of said road, ready 
for the iron, and shall only then be drawn ‘and applied for the 
purpose of ‘purchasing i iron to complete said five mee of road 
so completed and prepared for the iron. 

Which was read; and Mr. Johnson, of Pulaski, maned to aay 
the amendment on the table. 

Mr. Couch offered the following amendment to the amend- 
ment: 

« Amend ie bill by giving half ie remainder of the 5 per 
cent. fund named in the bill, to the Mississippi, Ouachita and 
Red river railroad.” 

Which was read; and on motion of Mr. Joko of Desha, 
the bill and amendments were laid on the table. 

Mr. Johnson, of Desha, moved to take up Senate bill, on the 
same subject; on which motion Mr. Weir called for the yeas 
and nays, and the call was sustained and the roll called. 

Those members who voted in the affirmative; were 

Messrs. Barker, Brewster, Bunch, Crawford, Doak, Duffie, 
Dunn, Edwards, Garland, Gordon, Gray, Green, Hammond, 
Hemingway, Johnson of Desha, Johnson of Pulaski, Johnson of 
St. Fracis, Lyles, Mitchell, McCammon, Neal, Newton, Pen- 
nington, Reynolds, Robertson, Thrower, Venable and Mr. 
Speaker—28. 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Bateman, Beshoar, Burns, Bus- 
sey, Carlisle, Carroll, Childers, Cook, Couch, Craighead, Ford, 
Heffington, Jeffery, Killgore, Montgomery, Moss, Murphy, Me- 
Coy, McRae, Oates, Saxon, Shaver, Stuart, Vaughan, Weir, 
West and Williams—2s. : 

So the motion did not prevail. 


Mr. Dunn moved to reconsider the vote just taken on tabling 
House bill; on which motion Mr. Weir called for the yeas and 
nays, and the call was stistained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Barker, Brewster, Bunch, 
Crawford, Doak, Duffie, Dunn,’ Edwards, Garland, Gordon, 
Gray, Green, Hammond, Hemingway, Johnson of Desha, John- 
son of Pulaski, Johnson of St. Francis, Lyles, Mitchell, Mc-. 
Cammon, McRae, Neal, Newton, Pennington, Reynolds, Stu- 
art, Thrower, Venable and Mr. Speaker—31. 

Those members who voted in the negative, were 

Messrs. Bateman, Beshoar, Burns, Bussey, Carlisle, Carroll, 
Childers, Cook, Couch, Craighead, Ford, Heffington, Jeffery, 
Killgore, Montgomery, ‘Moss, “Murphy, McCoy, Oates, Robert- 
son, Saxon, Shaver, Vaughan, Weir, West and Williams—26. 
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So the vote was reconsidered. l 
Mr. Weir moved a call of the House, which was sustained, 
- and the roll called. 

A quorum appearing within the bar of the House, Mr. Mitch- 
ell moved a suspension of the call; on which motion the vote 
was taken and two-thirds of the members not voting in the 
affirmative, the call was not suspended; and the doors were 
closed, and the door-keeper directed to bring the absentees into 
the House, or their excuse for not coming, and the considera- 
tion of the bill suspended for one hour. 

Mr. McCammon moved to suspend the regular order of busi- 
ness, and take up Senate bill on the subject of railroads. 

- On which motion Mr. Oates called for the yeas and nays, and 
the call was sustained and the roll called. 


Those members who voted in the affirmative, were 

. Messrs. Barker, Brewster, Bunch, Couch, Crawford, Doak, 
Duffie, Dunn, Edwards, Garland, Gordon, Gray, Green, Ham- 

mond, Hemingway, Johnson of Desha, Johnson of Pulaski, 

Johnson of St. Francis, Lyles, Mitchell, McCammon, Neal, 

_ Newton; Pennington, Reynolds, Robertson, Thrower, Venable 

and Mr. Speaker—29. 

Those members who voted in the negative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Burns} Bussey, 
Carlisle, Carroll, Childers, Cook, Craighead, Ford, Heffihgton, 
Jeffery, Killgore, Montgomery, Moss, Murphy, McCoy, McRae, 
Oates, Saxon, Shaver, Stuart, Vaughan, Weir, West and Wil- 
liams—27. 

So the motion prevailed; and Senate bill No. 226, to be enti- 
tled “ an act to aid the Memphis and Little Rock and Mississippi, 
Ouchita and Red river railroad companies,” was taken up and 
read the first time. 

Mr. Couch moved to suspend the rules, and read the bill the 
second time. 

Mr. Weir moved to reject the bill; on which Mr. Murphy 
called for the yeas and nays, and the call was sustained and 
the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Anderson of Phillips, Bateman, Beshoar, 
Burns, Bussey, Carlisle, Carroll, Childers, Cook, Craighead, 
Doak, Ford, Garland, Gray, Heffington, Jeffery, Johnson of 
Desha, Killgore, Montgomery, Murphy, McCoy, MeRae, New- 
ton, Oates, Saxon, Shaver, Vaughan, Weir, West and Wil- 
llams—31. i 

Those members who voted in the negative, were 

Messrs. Barker, Brewster, Bunch, Couch, Crawford, Duffie, 
Dunn, Edwards, Gordon, Green, Hammond, Hemingway, John- 
son of Pulaski, Johnson of St. Francis, Lyles, Mitchell, Moss, 
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McCammon, Neal, Pennington, Reynolds, Robertson, Stuart, 
Thrower, Venable and Mr. Speaker—26. 
So the bill was rejected. 


Mr. Barker asked and obtained leave to introduce the follow- 
ing 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
the clerk is required to forward to each member of the House 
of Represntatives to their respective counties, the reports of the 
Geological Survey and the postage be paid out of the contin- 
gent fund of this legislature. 

- Which was read; and Mr. Mitchell moved to amend, by strik- 
ing out “clerk” and inserting “secretary of state,’ which 
motion prevailed, and the resolution was adopted. 


Mr. Abbott asked and obtained leave to offer the following 
RESOLUTION: 


Resolved by the General Assembly of the State of Arkansas, That 
the governor be and he is hereby authorized and empowered to 
. purchase from the county of Pulaski all of said county’s interest, 
right and title in and to the public buildings within the limits 
of the capitol enclosure, and to have the title deeds to said pro- 
perty made to the State of Arkansas. - 

Be it resolved further, That an amount of money sufficient to 
carry into effect the above resolution be and the same is here- 
by appropriated out of any money in the treasury not other- 
wise appropriated. o 

Which was read; and on motion of Mr. Williams was re- 
jected. 


Mr. Carroll asked and obtained leave to offer the following 
joint 


_ RESOLUTION: 


Wnunrreas, It is of great importance to the commercial pros- 
perity of the State of Arkansas, that she should participate in 
her legitimate share in the rich and valuable trade with New 
Mexico, which her local position justly entitles her to, and as a 
means to secure the same, the road from Fort Smith to Albu- 
querque, is of the first importance; and i 

Wnarreas, Said road is of great national importance in view 
of the fact that by its connection the rich tributaries lying west 
of Arkansas will be opened up to early settlement and culti- 
vation: Therefore, 

Be it resolved by the General Assembly of the Stute of Arkansas, 


That our senators in Congress be instructed, and our represen- 
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tatives be requested to use all honorable means to procure the 
appropriation of $200,000 out of the United States treasury for 
the purpose of constructing bridges and opening a good wagon 
road from Fort Smith to Albuquerque, at as early a period as 
possible. 

Which was read the first time. 

On motion of Mr. Bateman the rules were suspended, and 
the resulution read the second time. 

On motion of Mr. Carroll, the rules were again suspended, 
and the resolution read the third time and adopted. 

Mr. Speaker announced that the hour had arrived for which 
the business had been suspended upon the call of the House, 
had expired, and the names of absentees were again called, 
and Messrs. Baxter, Farmer, Jacoway and Roberts were absent, 
and reported by the door-keeper as not being in the city. 

-© sar. Killgore moved to take a recess until 7 o’clock, p. m.; 
but withdrew his motion. 

On motion of Mr. Dunn, the regular order of business was 
suspended and he called up House bill No. 382, to be entitled 
“an act to authorize the county court of St. Francis county to 
levy a road tax;” and Senate amendment thereto was read and 
concurred in. 

On motion of Mr. Mitchell the regular order of business was 
suspended and he called up House bill No. 396, to be entitled 
“an act to provide for a tax assessor in Arkansas county; and 
Senate amendment thereto was read and concurred in. 

Mr. Killgore moved to adjourn until 9 o’clock, Monday morn- 
ing. 3 

Mr. Crawford moved to take a recess until 7 o’clock, D m. 

The vote was taken on adjourning until Monday morning 
and decided in the negative. 

The motion to take a recess was then put to the House and 
-decided in the affirmative. 

- So the House took a recess until 7 o’clock, p. m. 


5 ? 


7 O'CLOCK, P. M. 
k 


House convened. 

On motion of Mr. Crawford, the regular order of business 
was suspended to take up Senate bill No. 203, to be entitled 
“an act to hasten the sale of swamp and overflowed lands, and 
the construction of levees for their reclamation.” 

Which was read the first time. 

On motion of Mr. Oates, the rules were suspended, and the 
bill read the second time by caption. 

On motion of Mr. Johnson, of Desha, the rules were again 


~ 
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suspended, and the bill read the third time, by caption, and 
assed. 

The title to the bill was then adopted as a part of- the same. 

On motion of Mr. Saxon, the regular order of business was 
suspended to take up Senate bill No. 215, to be entitled “an 
act to graduate the price of the swamp lands. ”? 

Which was read the first time. 

On motion of Mr. Crawford, the rules were suspended and 
the bill read the second time. 

Mr. Moss moved a further suspension of the rules, and that 
the bill be read the third time. 

Several members objected. 

Mr. Anderson, of Phillips, offered the following amendment: 

“Amend by excepting the Helena district from the provisions 
of the bill.” 

Which was read; and Mr. Couch moved to lay the amend. 
ment on the table. 

Mr. Neal was called to the chair. 

Mr. Gray moved the previous question, which was sustained. 

Mr. Speaker, pro tem., stated the question: “shall the main 
question be now put?” which was decided in the affirmative. 

Mr. Dunn called for the yeas and nays, and the call was sus- 
tained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Beshoar, Brewster, Carlisle, Carroll, Childers, 
Cook, Couch, Crawford, Doak, Duffie, Garland, Gordon, Gray 
Green, Heffington, Johnson of St. Francis, Killgore, Moss, Mur-’ 
phy, McCammon, McCoy, Reynolds, Robertson, Saxon, Stuart, 
Thrower, Weir, West and Mr. Speaker—30. 

Those members who voted in the negative, were. 

Messrs. Anderson of Phillips, Bateman, Barker, Burns, Bussey, 
Craighead, Dunn, Ford, Hammond, Hemingway, Hill, Jeffery, 
Johnson of Desha, Johnson of Pulaski, Eyles, Mitchell, Mont- 
gomery, Neal, Oates, Pennington, Vaughan, Shaver, Venable 
and Williams—24. , 

So the amendment was laid on the table. 


The following message was received from the governor, by ` 
the hands of A. H. Rutherford, acting private secretary: 


Mr. Spraxer— 


L am instructed by the governor to report to the House 
of Representatives of the, General: Assembly of the State of’ 
Arkansas, that onthe 19th February, 1859, he approved and 
signed “an act to regulate the fees of witnesses.” 
“ An act to repealin part, the act entitled an act to declare 
tittle Red river a navigable stream, approved 30th December, 
44.” 


“ An act to increase the pay of witnesses in the counties of 
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Columbia, Lafayette, St. Francis, Hot Spring, Jackson, Union, 
White, Ashley, Ouachita, Poinsett, Yell, Desha, Prairie, , Phillips 
and Sevier.” 
“ An act to define the line beeen Johnson and Pope county.” 
And one memorial asking an appropriation to erect a publie 
building at Little Rock, for the use of the courts and offices of 
the United States. i 


And also thirteen joint resolutions; “ one to incrase the mail 
-service on route No. 7812, from Little Rock to Fort Smith, to be 
carried daily or tri- weekly, i in four horse post coaches, from Lit- 
tle Rock by Gilliams, King’s bridge, Springfield, in Conway 
county; Glass Village, Dover in Pope county; Maddin’s Mili, 
Clarksville, Ozark, Van Buren to Fort Smith.” 

“One asking an increase of mail service from Washington, 
in Hempstead county to Fort Smith, in Sebastian county to four 
horse coaches, by Pine Grove, in Hempstead county; Caddo 
Gap, Mount Ida, in Montgomery county; Waldron, in Scott ` 
county to Fort Smith, in Sebastian county; to connect with the 
overland mail from California.” 

“ One asking the confirmation of the selections of the swamp 
lands made by the agents of this state, and the granting of 
patents therefor.” 

“ One asking that a copy of the journals of the Senate and 
House of Representatives be furnished to each clerk of the cir- 
cuit court in the several counties of this state.” 

“One asking to reduce the price of all public lands now offered 
for sale under the grduated prices, to twenty-five cents per 
acre, in all cases, where the land has been offered for sale over 
ten years, tu actual bona fidesettlers.” 

« One for the removal of the United States land office, at 
Fayetteville, to Huntsville, in Madison county.” 

“ One asking the establishment of a mail route by four hor ge 
stage coaches from Madison, in St. Francis county, by Augusta, 
in- Jackson county, to Searcy, in White county; and to procure 
the establishment of a tri-weekly mail, to be carried in four 
horse coaches from Helena, along the St. Francis road to Madi- 
son, in St. Francis county.” 

“ One to change from a daily mail on horse back, to four horse 
coaches, from Washington, in Hempstead county; on route No. 
7944, by ‘Spring Hill, Lewisville and Walnut Hill to Shreveport, 
Louisiana.” 

«“ One asking the establishment of a mail route from Ultima 
Thule, in Sevier county to Boston in Texas.” 

“One for the relief of all persons who entered lands by pre- 
emption belonging to the Cairo and Fulton railroad, under in- 
structions from the commissioner of the general land office.” 

“ One to change the mail route from Camden to Eldorado via 
Lisbon, so it will run by Buffalo, in Ouachita county.” 
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« One to increase the service from once a week on horse back, 
to twice a week, from Little Rock by Kinderhook,in Van Buren 
county, to Mount Olive, in Izard county, Arkansas;” and “ one 
asking the establishment of a mail route by four horse stage 
coaches from Madison, in St. Francis county, to Searcy in White 
county; and to establish a tri-weekly mail to be carried in four 
horse coaches from Helena, along the St. Francis road to Madi- 
son, ii St. Francis county.” 

A. H. RUTHERFORD, 
Acting Private Secretary. 


Mr. Mitchell offered the following amendment: 

« Amend by exempting the Little Rock district from the ope- 
rations of the bill. 

Which was read; and ‘Mr. Weir moved-to lay the amend- 
ment on the table; on which motion Mr. Mithell called for the 
yeas and nays, and the call was sustained and ‘the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Beshoar, Brewster, Carlisle, Carroll, Chil- 
ders, Cook, Couch, Crawford, Doak, Duffie, Garland, Gordon, 
Gray, Green, Hammond, Heffington, Johnson of St. Francis, 
Killgore, Moss, Murphy, McCammon, McCoy, Oates, Reynolds, 
Robertson, Saxon, Stuart, Thrower, Vaughan, Weir, West and 
Mr. Speaker—33. : 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Bateman, Burns, Bus- 
sey, Craighead, Dunn, Ford, Hemingway, Hill, Jeffery, Johnson 
of Desha, Johnson of Pulaski, Lyles, Mitchell, Montgomery, 
= Neal, Pennington, Shaver, Venable and Williams—21. 

So the amendment was laid on the table. 

Mr. Barker offered the following amendment: 

“ Provided, That before any person shall be privileged to 
take any of the benefits of this act, such person shall make and 
subscribe an oath before some person authorized to take caths, 
that his application to enter the land applied for, is made for 
his own especial use and benefit, and not for the purposes of 
speculation. eS 

Which was read; and Mr. Gray moved to lay the amend- 
ment on the table, on which motion Mr. Anderson, of Phillips, 
called for the yeas and nays. 

Mr. Couch moved the previous question; which was sus- 
tained, and Mr. Speaker, pro tem., stated the question, “shall 
the main question be now put?” which was decided in the 
affirmative; and Mr. Barker called for the yeas and nays, and 
the call was sustained, and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Brewster, Bussey, Carlisle, Carroll, Childers, 
Cook, Couch, Crawford, Doak, Duffie, Garland, Gordon, Gray, 
Green, Hammond, Heffington, Hemingway, Johnson of St. 


L 
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Francis, kios Moss, Murphy, McCammon, McCoy, Robert- 
son, Saxon, Stuart, Thrower, Vaughan, Wier, West and Mr. 
Speaker—32. : 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Barker, Bateman, Beshoar, 
Burns, Craighead, Dunn, Ford, Hill, Jeffery, J sheen of Desha, 
Lyles, Mitehell, Montgomery, Neal, Oates, Pennington, Shaver, 
Venable and Williams—20. 

So the amendment was laid on the table. 


The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 


I am instructed to inform your honorable body, that 
the Senate have passed Senate bill No. 227, to be entitled “ an 
act to provide for the reception and safe-keeping of the archives 
of the office of the surveyor general, proposed to be turned 
over to the authorities of thisstate, by act of the Congress of the 
United States, approved 12th June, 1840, and an act to amend 
said act, approved January-22, 1853, and for other purposes.” 

Senate have also passed Senate bill No. 58, to be entitled 
‘an act for the relief of David W. Carroll, late state land 
agent for the Pine Bluff district, and Garlen Silvey, late state 
land agent for the Jacksonport district; and Charles E. Toby, 
late state land agent for the Dardanelle district; and B. F. 
Hempstead, late state land agent for the Washington district.” 

Said.two bills are herewith transmitted for the assent of | 
your honorable body, which is respectfully asked. 

The Senate have assented to House bill No. 401, to be entitled 
“an act for the relief of A. L. Huggins.” 

Which is herewith returned. . 
JOHN D. KIMBELL, . 

Secretary of the Senate. 


Mr. Carroll moved a supension of the rules, and moved the 
previous question on his motion, which was sustained; and on 
which-motion Mr. Montgomery called for the yeas and nays, 
and the call was sustained and the roll was called. 

Mr. Lyles moved a call of the House, which was sustained 
and the roll called. 

Mr. Couch asked and obtained leave of absence for Mr. 
Bunch. 

Mr. Venable asked and obtained leave of absence for Mr. 
Reynolds—not granted.. 

Mr. West asked and obtained leave of absence for Mr. Me- 
Rae. 

The absentees were then marked, and a list furnished the 
door-keeper, with instructions to bring them into the bar of the 
House, or their excuses for not coming. 

In a few minutes a quorum appearing within the bar of the 
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House, Mr. Béshoar asked and obtained leave to introduce the 
following l - 
RESOLUTION: 


Resolved, That J. F. Davies be authorized to draw the per 
diem pay that may be due to J.S. Anderson, representative 
from Greene county; and that M. Douglas be authorized to 
draw the per diem pay that may be due Thomas Quarles, repre- 
sentative from Benton county, at the close of the present session. 

Which was read and adopted. 

Mr. Barker moved to take up Senate bill No. —. 

Mr. Couch moved to suspend the call of the House—objec- 
tions were made. | 

The vote was taken on the motion to take up Senate bill No. 
—; which did not prevail. 

Mr. Gordon moved to suspend the call of the House; on 
which motion Mr. Dunn called for the yeas and nays, and the 
call was sustained and the roll called. 

Those members who voted in the affirmative, were 

Messrs. Abbott, Barker, Beshoar, Bréwster, Bussey, Carlisle, 
Carroll, Cook, Couch, Crawford, Doak, Duffie, Garland, Gordon, 
Gray, Green, Hammond, Heffington, Hemingway, Johnson of 
St. Francis, Moss, Murphy, McCammon, McCoy, Oates, Robert- 
son, Saxon, Stuart, Thrower, Vaughan, Weir, West and Mr. 
Speaker—s4. oat 

Those members who voted in the negative, were 

Messrs. Anderson of Phillips, Bateman, Burns, Childers, 
Dunn, Ford, Hill, Johnson of Desha, Johnson of Pulaski, Lyles, 
Mitchell, Montgomery, Neal, Shaver, Venable and Williams 
1%, f , l 

So the call of the House was suspended. 

Mr. Venable moved to adjourn until Monday morning at 9 
o’clock;-on which motion Mr. Dunn called for the yeas and 
nays, and the call was sustained and the roll called. | 

Those members who voted in the affirmative, were 

Messrs. Anderson of Phillips, Bateman, Burns, Carroll, Chil- 
ders, Craighead, Dunn, Ford, Johnson of Desha, Lyles, Mitchell, 
Montgomery, Shaver, Venable and Williams—15. 

Those members who voted in the negative, were 

Messrs. Abbott, Barker, Beshoar, Brewster, Bussey, Carlisle, 
Cook, Couch, Crawford, Doak, Duffie, Garland, Gordon, Gray, 
Green, Hammond, Heffington, Hemingway, Johnson of St. 
Francis, Killgore, Moss; Murphy, McCammon, McCoy, Neal, 
Oates, Robertson, Saxon, Stuart, Thrower, Vaughan, Weir, 
West and Mr. Speaker—34.. | 

So the House refused to adjourn. | 


} 


Mr. Johnson of Desha moved a callof the House, which was 
sustained and the roll called, the absentees marked, and a list 
furnished the door-keeper, with directions to bring them into ` 

56 
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the bar of the House, or their excuses for not coming, and all 
business was suspended for one hour. 
Mr. Gray was called to the chair. 
Mr. Williams moved to adjourn until 9 o’clock Monday 
morning; on which motion Mr. Neal called for the yeas and 
nays; but withdrew his call. 
On motion of Mr. Saxon, the House adjourned until 9 o’clock 
Monday morning. 


4 


B. T. DU VAL, Speaker 
of the House of Reps. 


Moxpay, February 21, 1859. 

The House met pursuant to adjournment. 

The chaplain was absent. 

The roll of members was called, and Messrs. Anderson of 
Greene, Batchelor, Griffin, Macon, McConnell, Quarles, Sav- 
age, Taylor and Wilson, were absent on sick leave; Messrs. 
Baxter, Craighead, Edwards, Farmer, Fitzpatrick, Green, Hays, 
Jacoway, Jeffery, Johnson of Desha, Johnson of Pulaski, ‘Oates, 
Roberts, Venable and Williams were absent; and Mr. Embree 
was absent, not yet having reported himself since the re-as- 
sembling of the legislature. 

Mr. Barker asked and obtained leave of absence for the chap- 
lain, on account of indisposition. 

N o quorum present. 

Mr. Hill was called to the chair. . 

The following message was received from the Senate by the 
hands of their secretary: 


Mr. SPEAKER— 
I am instructed to inform your honorable body that 
the Senate have assented to the following House bills, viz: 
No. 878, to be entitled “ an act to enable administrators and 
executors to make title.” 
No. 353; to be entitled “an act to extend the time for col- 
lecting the revenue in Sebastian county, and for other pur- 


oses.’ 
No. 234, to be entitled. “ an act to relieve Randolph county 
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pom the operations of the 20th, 21st and 22d sections of chap. 
44, of Gould’s Digest of the Statutes of Arkansas.” 

No. 254, to be entitled “an act to exempt penton, Crawford 
and Sebastian counties from a certain act.” 

No. 363, to be entitled “an act for the relief o$ Elliott H. 
Fletcher of Mississippi county.” 

No. 881, to be entitled “an act to abolish imprisonment of 
slaves for violating the criminal laws of this state, and for 
other purposes.’ 

No. 352, to be entitled “an act to legalize the sale of section 
16, in township 8 souta, range 21 west.” 

No. 384, to be entitled “ an act to further amend the charter 
of Helena.” 

No. 1874,t0 be entitled “an act for the relief. W. ©. Hazen, 
of Prairie county.” 

No. 114, to be entitled “an act for the relief of Anthony W. 
Cole, sheriff of Sevier county.” 

No. 337, to be entitled “an act to provide for building 
bridges in Sebastian county.” 

No. 162, to be entitled “an act to enable the land agents to 
issue certificates in certain cases, and for other purposes.” 

No. 858, to be entitled “an act for the relief of the heirs 
and legal representativés of Richard Y. Merchant, deceased, 
late of Lafayette county, and for other purposes.” 


No. 317, to be entitled “ an act to amend an act entitled an 
act to aujhorize the county courts of Jackson, Crawford, Pope, 
Lafayette, Phillips, Crittenden, Monroe, Columbia and Pulaski, 
to levy a road tax, and for other purposes, approved 19th Jan- 
uary, 1855, so far as Phillips county is concerned.” 

No. 344, to be entitled “an act to aes the school system, 
and for other purposes.” 

No. 268, to be entitled “ an act more effectually to prevent 
the selling of intoxicating liquors to slaves.” 

No. 140, to be entitled “an act to extend the boundaries of 
the city of Little Rock.” .- 

No. 389, to be entitled “an act to change.the name of 
Francis Marion Avera to that of Francis Marion Maderia, and 
make him a lawful heir of Augustus Maderia, of Union 
county.” 

No. 340, to be entitled “ an act to grant a charter to Hiram 
Brodie, to build a turnpike road in the counties of Crawford and 
Washington.” 

No. 325, to be entitled “ an act to incorporate the President 
and Trustees of the Mountain Home Male and Female Acade- 
my.” 

No. 375, to be entitled “ an act for the relief of J. W. Wil- 
liams.” 

Said bills are herewith returned. 
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The Senate have rejected the following House bills, viz: 

No. 177, to be entitled “ an act to repeal section 53, chapter 
148, of Gould’s Digest.” 

N o. 128, to be entitled “ an act concerning the internal im- 
prevement fund of White county, Arkansas.” 

No. 231, to be entitled “an act amendatory of chapter 4, of 


| Gould’s Digest of the Statutes of Arkansas.” 


No. 861, to be entitled “ an act for the relief of the creditors 
and distributees of the estate of D. E. Williams, deceased, late 
of Hempstead county.” 

No. 869, to be entitled “ an act to authorize G. P. Shackle- 
ford, of Springfield, Missouri, to sell certain lands belonging to 
th'e minor heirs of William Shackleford, deceased.” 

No. 369, to be entitled “an act to refund taxes in certain 
cases.’ 

No. 374, to be entitled “ an act to enable Nancy J. Langley, . 
of Saline county, to sell certain lands.” 

Said bills are herewith returned. 


The Senate have refuséd to concur in the amendments of the . 


‘House to Senate bill No. 69, to be entitled “ an'act to change 


the names of Purdy Ann Parker, Martha Jane Parker, Augus- 
tine H. Parker and Samuel Jasper Beck Parker, of Yell county.” 

The bill and amendments are herewith returned for the fur- 
ther action of your honorable body. 

The Senate have concurred in the following House joint: 
resolutions: 

No. 56, relative to having the city of Napoleon declared a 
port of entry. 

No. 70, relative to the remains of Joseph J. Anthony, de- 
ceased. 

No. 72, relative to a wagon road from Fort Smith to Albu- 
querque. 

Said three joint resolutions are herewith returned. 

The Senate have passed Senate bill No. 221, to be entitled 
“an act to extend the time of the sheriffs, in- taking the census 
or enumeration of the inhabitants of this state.” 

- Which is herewith transmitted for the assent of your a 
body, which is respectfully asked. 

The Senate have concurred in House joint resolution No. 50, 
proposing to amend the constitution so that the qualified voters 
of this state may elect the auditor, treasurer, secretary of state, 
and an attorney-general—two-thirds of the Senate having 
voted favorably to said proposed amendments, on three several 
readings. 

Said joint resolution is herewith returned. 

JOHN D. KIMBELL, 
Secretary of the Senate. 
Mr. Dunn- moved to suspend the regular order of business 
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and take up House bill No. 347; Mr. Saxon objected, end the 
motion was lost. 

Mr. Murphy moved a.call of the House; which was sustained 
and the roll called, the absentees marked, and a list furnished 
the door-keeper, with directions to bring them into the House, 
or their excuses for not coming. 


Mr. Couch, from the committee on enrollments, made the 

following 
REPORT: 
Mr. SPEAKER— 

The committee on ET have examined the 
following bills, and report the same as correctly enrolled, to- 
wit: 

House bill No. 359, to be entitled “ an act to incorporate the 
town of Eldorado, in ‘the county of Union.” 

House bill No. 218, “ an act to incorporate the town of Ham- 
burg, in Ashley county, approved 14th December, 1854.” 

House bill No. 307, “ an act to provide for the election of tax 
assessors for the counties of Ashley, Poinsett, White, Crittenden, 
Washington, Franklin and Scott, in the State of Arkansas.” 

House bill No. 349, “ to incorporate the town of West Point, 
in White county.” 

House bill No. 325, to be entitled “ an act to incorporate the 
President and Trustees of the Mountan Home Male and Fe- 
male Academy.” 

House bill No. 314, to be entitled “ an act to increase the pay 
of the associate justices of the county courts of Jackson, Pu- 
laski, Poinsett and Lafayette counties.” 

House bill No. 132, “ a bill to amend section third of chapter 
148, of Gould’s Digest of the Statutes of Arkansas, in relation 
to state revenue.” 

House bill No. 818, “ an act for the relief of Jacob Hengz.” 

House bill No. 80, “an act to constitute Julia Ann Rea and 
Wm. Thomas Rea, legal -heirs of Israel Burns and Rebecca 
Burns, and entitling them to inherit jointly with the other chil- 
dren of said Israel and Rebecca.” 

House bill No. 339, to be entitled “an act to define the time 
of holding the circuit courts in Drew, Crawford, Scott and Chi- 
cot counties.” 

House bill No. 210, a bill to be entitled “an act to raise jai- 
_ ler’s fees.” 

House bill No. -372, “an act for the relief of Robert White, 
joiler of Pope county, and Daniel Wells, sheriff of Drew coun- 
ty, Arkansas.” 

House bill No. 130, “an act to authorize the county court of 
Clark county to establish a second election precinct in the 
city of Arkadelphia.” 

House bill No. 879, a bill to be entitled “an act for the relief 
of the citizens of Napoleon. 
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House bill No. 330, to be entitled “an act to empower the 
probate judges in vacation, to authorize administrators, execu- 
tors and guardians to lease real estate and hire out slaves.” 

House bill No. 285, “ an act to-be entitled an act to repeal 
an act approved 30th of November, 1854, entitled an act 
authorizing the sale of the 16th section in township 6 north, 
range 9 east, in Crittenden county, and for other purposes.” 

And have instructed me to report the same as correctly en- 
rolled. 

COUCH, from the 
Committee on Enrollments. | 

Mr. Cook presented the report of the internal improvement 
commissioner of :Hot Spring county. 

Mr. Bunch, from the committtee on enrollments, made the 
following 

REPORT : 
Mr. SPEAKER— 
s The committee on enrollments have examined House 
bill No. 331. 

House bill No. 20. 

House bill No. 232. 

House bill No. 230. 

House bill No. 352. 

House bill No. 84. 

House bill No. 254. 

House bill No. 378. 

House bill No. 358. 

House bill No. 187. 

House bill No. 381. 

House joint resolution No. 50. 

House bill No. 365. 

House bill No. 351. 

House bill No. 336. 

House bill No. 15, and have instructed me to report the same 
as correctly enr olled. 

BUNCH, Chairman 
Committee on Enrollments. 
Mr. Bunch, from the same committee, made the following 


REPORT: 
Mr. SPEAKER— | 
The committee on enrolimeuts, did on the 21st day of 

February, 1859, deliver to the governor, for his approval, the 
following bills, viz: 

House bill No. 331. 

House bill No. 20. 

House bill No. 282. 

House bill No. 280. 

House bill No. 352. 

House bill No. 84. 
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House bill No. 254. 

House bill No. 378. 

House bill No. 353. 

House bill No. 187. 

House bill No. 381. 

Also, House joint resolution No. 50, and have instructed me 
to report the same to this house. 
l . BUNCH, Chairman 

Committee on Enrollments. 

Mr. Couch, from the committee on enrollments; made the 


following 
REPORT: 
Mr. SPEAKER— 

The committee on enrollments did, on the 21st day of 
February, 1859, hand to his excellency E. N. Conway for his 
approval, the following bills, to-wit: 

House bill No. 349. 

House bill No. 325. 

House bill No. 339. 

House bill No. 372. 

House bill No. 379. 

House bill No. 210. 

House bill No. 330. ~ 

House bill No. 314. 

House bill No. 80. 

House bill No. 132. 

House bill No. 318. 

House bill No. 285. | 

House bill No. 130. 

House bill No. 359. 

House bill No. 218. 

House bill No. 807. 

COUCH, from the 
Committe on Enrollments. 

Mr. Stuart, from the committee on petitions and memorials, 
handed in three reports from said committee, which he had not 
had an opportunity to offer when a quorum was present. 

Mr. Moss, from the same committee, also handed in a report ~ 
_ under the same circumstances. 

Mr. Bunch, from the committee on enrollments, made the 
following 


' REPORT: 


Mr. SPEAKER— 


The committee on enrollments have examined Senate 
bill No. 162. i 


Senate bill No. 109. 
‘Senate bill No. 182. 
Senate bill No. 120. 
Senate bill No. 150. ` 
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Senate bill No. 186. 

Senate bill No. 125. 

Also, House bill No. 401. - 
House bill No. 396, and have instructed me to report the 

same as correctly enrolled. 
BUNCH, Chairman 
Committee on Enrollments. 

On motion of Mr. Stuart the House took a recess until 12 
o’clock, m. 


12 O'CLOCK, M.. 
House called to order: 
Mr. Couch, from the committee on enrollments, made the fol- 
lowing | 
REPORT: 
Mr. Srraxer— 
The committee on enrollments, to whom was re- 
ferred House bill No. 882, have had the same under considera- 
tion, and, after carefully examining the same, beg leave to 
report the same as correctly enrolled. 
COUCH, one of the 
Committee on Enrollments. 
Mr. SPEAKER— 
The committee on enrollments þeg leave to report 
that they have transmitted to the governor, for his approval, 
House bill No. 382, having first carefully examined the same- 
and found it correctly enrolled. 
COUCH, one of the 
Committee on Enrollments. 
Mr. Bunch, from the committee on. enrollments, made the 
following 
REPORT: 
Mr. SPEAKER— 

The committee on enrollments did, on the 21st day 
of February, 1859, deliver to the governor, for his approval, 
the following bills, viz: 

Senate bill No. 109; Senate bill No. 182; Senate bill No. 120; 
Senate bill No. 150; Senate bill No. 186; Senate bill No. 125. 

Also, House bill No. 401; House bill No. 396; and have in- 
structed me to report the same to this House. 

BUNCH, Chairman 
Committee on Enrollments. 

= On motion of Mr. Anderson, of Phillips, the House took a 
recess until 24 o’clock, p. m. 


ed 


! 24 O'CLOCK, P. M. 
House convened—not a quorum present. 

Mr. Beshoar, from the committee on enrollments, made the 
following 
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. REPORT: 
Mr. SpreaAkER—? 
The committee on enrollments have carefully ex- 
amined the following House bills, to-wit: . 

No. 335, “ to authorize the county courts of Randolph, Greene 
and Crawford.counties, to levy a road tax, and for other purpo- 
ses.” 

No. 318, “ for the relief of Jacob Hengz.” 

330, “ to empower the probate judge, in vacation, to autho- 
rize administr ators, executors and guardians to lease real estate 
and hire out slaves. n 
No. 234, “ to relieve Randolph county, Arkansas, from the 
operations of the 20th, 21st and 22d sections, of chapter 44, of 
Goald’s Digest of the Statutes of Arkansas;” and have instructed. 

me to report them correctly enrolled. 
fs BESHOAR, from the 
Committee on Enrollments. _ 
Mr. Bunch, from the comħittee on enrollments, made the 
following : 
REPORT: 
Mr. SPEAKER — 
The committee on enrollments have carefully ex- 
amined the following bitis, viz: 

Senate bill No. 203; Senate bill No. 194; Senai bill No. 200; 
Senate bill No. 171; Senate bill No; 165. 

Also, Senate joint resolution No. 30; and have instructed 
me to report the same as cortectly enrolled. 

BUNCH, Chairman 
Committee on Enrollments. 
Mr. Banc: from the same committee, made the following 
REPORT: 

Mr. SPEAKER— l 
The committee on enrollments did, on this day, 
delivered to the governor, for his approval, the following bills, 
Viz: 

Senate bill No. 203; Senate bill No. 194; Senate bill No. 200; 
Senate bill No. 171; Senate bill\No. 165, also, Senate joint 
resolution No. 30; and have instructed me to report the same 
to this House. 

| BUNCH, Chairman 
Committee on Enrollments. 

Mr. Saxon moved to take a recess for one half hour; which 
motion did not prevail. 

Mr. Mutphy moved a call of the House, which was sustained 
and the roll called, the absentees marked, a list furnished the 
door-keeper, with directions to bring them into the House, or 
their excuses for not coming. 

Mr. Neal was called to the chair. 
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« The following message was received fr om the Senate by the 
hands of their secr etary: | 
. Mr. Sieaxer— ` 


I am instructed to inform your honorable body that the 
Senate have adopted the following resolution, viz: 

Resolved by the General Assembly y of the State of Arkansas, 
That a joint committee of one from the Senate, and two from 
the House, be appointed to wait on the governor, and inform 
him that the General Assembly ‘will adjourn, sine die, on ‘this 
day, at 6 o’clock, p. m., and to ask, respectfully, if he has any 
further communication to make to them. 

Committee on the part of the Senate, Mr. Gaines. 

Said resolution is herewith transmitted for the concurrence 
of your honorable body, which is respectfully asked. 

The Senate have assented to House bill No. 398, to be entitled 
“an act for the. relief of H. E. Clark.” 

Said bill is herewith returned. . 

JOHN D. KIMBELL, 
Secretary of the Senate. 

On motion of Mr. Johnson, of Desha, the message just 
received from the Senate was taken up, and the resolution read 
and concurred in. 

Mr. Speaker, pro tem., appointed Messrs. Carroll and Hill 
the committee on the part of the House. 

On motion of Mr. Mitchell, Senate. joint resolution No. -29, 
relative to allowing the widow of Hon. B. H. Smithson his 
per diem pay and mileage up to the time his successor. was 
qualified and took his seat, was taken up,.and read the first 
time. 
© On motion of Mr. Johnson, of Desha, the rules were sus- 
pended, and the resolution read the second time. 

On his further motion, the rules were again suspended, and 
the resolution read the third time and concurred in. 

On motion of Mr. Johnson, of St. Francis, the regular order 
of business was suspended, to enable him to call up House bill 
No. 347, and Senate amendment thereto was read and concur- 
red in. 

On motion of Mr. Hemingway, House bill No. 174 was taken 
up, and Senate amendments thereto were read and concurred 
in. 

On motion of Mr. Couch, Senate bill No. 227, to be entitled 
‘an act to provide for thé reception and safe keeping of the 
archives of the office of the surveyor-general, proposed to be 
turned over to the authorities of this state, by acts of the Con- 
gress of the United States, approved 12th June, 1840, and an 
act to amend said act, approved January 22d, 1853, and for 
other purposes,” was taken up, and read the first time. 

On motion of Mr. Moss, the rules were suspended, and the 
bill read the second time. 
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Mr. Moss moved.a further: suspension of the rules, and to 
read the bill the third time; Mr. Saxon objected. — 

Mr. Speaker resumed the chair. 

Mr. Moss withdrew his motion to suspend the rules. 

Mr. Hemingway was called to the chair. 


Mr. Hill asked and obtained leave to introduce the following 
RESOLUTIONS: l , 

‘Resolved, That the thanks of the House of Representatives 
are hereby tendered our Speaker, ‘for the able and impartial: 
manner in which he has discharged his duties, as presiding 
officer over us in our, deliberations. 
= Resolved, That our thanks are due, and are hereby tendered 

our Clerks, for the efficient and accommodating manner in 
which they have discharged their duties in our service. 

Which were read; and on motion of Mr. Edwards, were 
unanimously adopted. 


On motion of Mr. Saxon, ghe House took a recess until 54 
o’clock, p. m. l 


54 O'CLOCK, P. M. 

House convened. l 

The following message was received from the governor by 
the hands of A. H. Rutherford, esq., acting private secretary: 
Mr. SPEAKER— . 
l l am instructed by the governor, to report to the House . 
of Representatives of the General Assembly of the State of ` 
Arkansas, that, on.the 21st February, 1859, he approved and 
signed “an act to aid in the reclamation of the swamp. lands.” 

“ An act to increase the compensation of circuit judges.” 

“An act to incorporate the town of Eldorado, in Union 
county.” ` . 

“ An act to amend ‘an act to incorporate the town of Ham- 
burg, in the county of Ashley, and state of Arkansas.’ ” 

“An act extending the time of cóllecting the revenue of 
1858, in Sebastian county, and for other purposes.” 

“ An act to abolish imprisonment of slaves for violating the 
criminal laws of this state, and for other purposes.” 

“An act to define the time of holding the circuit courts in 
Drew, Chicot, Crawford and Scott counties.” 

“An act for the relief of Robert White, jailer of Pope 
county, and Daniel Wells, sheriff of Drew county, Arkansas.” 

“ An act for the relief of the citizens of Napoleon.” 

“ An act for the relief of Jacob Hengz.” 

“ An act to raise the fees of jailers.” 

“ An act for the relief of Wm. C. Hazen, of Prairie county.” 

“ An act to empower the probate judge, in vacation, to au- 
thortze administrators, executors and guardians to lease real 
estate and hire out slaves.” 


“ An act to increase the pay of associate justices of the 
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county courts of Jackson, Pulaski, Poinsett ard Lafayette 
counties.” l l 

“An act to constitute Julia Ann Rea and William Thomas 
Rea the legal heirs of Israel Burns and Rebecca Burns, and - 
entitling them to inherit jointly with the other children of the 
said Israel and Rebecca.” 

“ An act to relieve certain purchasers of state land.” 

“ An act to legalize the sale of section 16, in township 8, 
south of range 21 west.” 

“An act to authorize the county court of Clark county to 
establish a second election precinct in the city of Arkadelphia.” 

“An act further to amend the charter of Helena, and for — 
other purposes.” 

“ An act making appropriations for the years one > thousand, 

eight hundred and fifty-nine, and one thousand, eight hundred 
and sixty, and for part of the year one thousand, eight hundred 
and fifty-eight, and for balances due from the state.” . 

“ An act to relieve Randolph cdfinty from the operations of 
the twentieth, twenty-first and twenty-second sections of chap- 
ter forty-four of Gould’s Digest of the Statutes of Arkansas.” 

“An act for making and repairing levees in Crittenden county.” 

“ An act to exempt Benton, Crawford and Sebastian coun- 
ties from the operations of an act entitled ‘an act to prevent 
the sale of spirituous liquors and wines to Indians,’ and to 
make the law of this state conform, in this behalf, as near as 
may be, to the act of Congress entitled ‘an act to regulate 
trade and intercourse with the Indian tribes, and to preserve 
peace on the frontier,’ approved January 15th, 1857.” 

“An act to enable executors and administrators to make title.” 


“ An act to repeal an act providing for the sale of fractional 
section 16, in township 6, north of range 9 east, in Crittenden 
county, approved 30th November, 1854, ‘and for other purposes.” 

“ An act to change the manner of assessing the taxable pro- 
perty belonging to non-residents, and for other purposes, in the 
county of Mississippi.” 

‘An act for the relief of John R. Titsworth, and John Tits- 
worth, of Franklin county, and for other purposes.” 

‘ An act to incorporate the president and trustees of Moun- 
tain Home Male and Female Academy.” 

“An act to incoporate the town, of West Point, in White 
county.” 

And a joint resolution, proposing amendments to ‘the consti- 
tution of the State of Arkansas, relative to the election of a 
secretary of state, an auditor, for the state, a treasurer for the 
state, and an attorney general for the. state, by the qualified 
voters of this state.’ 

“ An act for tke relief of A. L. Huggins.” 

“ An act to provide for the election of a tax assessor in Ar- 
kansas county.” 
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« An act to amend the laws of this state concer nine revenue, 
and for other purposes.” 

« An act to grant Jas. T. Harris a charter to iake a turnpike 
or plank road across White river bottom, in Monroe county.” 

« An act to authorize the county court of Scott, Marion, Cal- 
houn, Monroe, Fulton, Conway and Hot Spring counties, to 
borrow the internal improvement funds of those counties, for 
the purpose of building a court house.” 

“An act to incorporate the Washington county Mechanical 
Association.” 

« Anact to authorize the county courts of Randolph, Greene, 
and Cr awford counties, to levy a road tax, and for other pur- 
poses.” 

« An act to authorize the county court of St. Francis county 
to levy a road tax, and for other purposes.” 

“ An act for the relief of Elliott H. Fletcher, of Mississippi 
county.” 

“An act for the relief of H. E. Clark.” 

A. H. RUTHERFORD, 
Acting Private Secretary: 


On motion of Mr. Stuart, the House took a recess until 74 
o'clock, p. m. e 


74 O'CLOCK, P. M. 
House convened. 
Mr. Carroll, from the joint select committee appointed to wait 
voon his excellency the governor, made the following 
REPORT: 
Mr. SPEAKER— 
The joint select committee, .of the General Assembly 
of the State of Arkansas, having waited upon the governor, 
and informed him of the adoption of the resolution, that the 
two Houses had agreed to adjourn this evening at 6 o’clock— 
ask leave to report to the House that they have performed that 
-daty, and were informed by his excellency, that he would com- - 
municate with them at the earliest hour the dispatch of the 
public business would admit of. 
L. D. HILL, 
_ DeROSEY CARROLL, 
Com. on the part of the House. 
Mr. Couch, from the committee on enrollments, made the fol- 
lowing 


we 


REPORT: 
Mr. SPEAKER— 
The committee on enrollments have carefully exam- 
ined Senate joint resolution No. 29, relative to allowing the 
widow of Hon. B. H. Smithson to draw his per diem and mile- 
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age that may be due him, until the time his successor took his 
seat; and find it correctly enrolled. i 
COUCH, from the 
Committee on Enrollments. 
Mr. Couch, from the same committee, made the following 


‘REPORT: 


Mr. SPEAKER— a 
The committee on enrollments have reported to the 
governor Serate joint resolution No. 29, allowing mileage and 
per diem pay to the widow of the late Hon. B. H. Smithson. 
COUCH, from the l 
Committee on Enrollmėénts. 
The following message was received from the Senate, by the 
hands of their secretary: 
Mr. SPEAKER— 


I am instructed to inform your honorable body that the 

Senate have assented to House bill No. 392, to be entitled “ an 
act supplementary to ‘an act entitled an act‘to repeal in part 
an act to authorize the counties of Jackson, Crawford, Pope, 
Lafayette, Phillips, Crittenden, Monroe, Columbia and Pulaski, 
to levy a road tax, and for other purposes, passed at the pre- 
sent session of the General Assembly.” 

Said bill is herewith returned. 

a JOHN D. KIMBELL, 
Secretary of the Senate. 

Mr. Gray, from the committee on enrollments, made the 

following 


\ 


REPORT: 


Mr. SPEAKER— 

The committee on enrollments have examined House 
bill No. 347, and find the same correctly enrolled, and have 
instructed me to report the same to this House. 

GRAY, from the 
Committee on Enrollments. 
Mr. Couch, from the committee on enrollments, made the fol- 
‘lowing , 
REPORT: 
Mr. SPEAKER— 

The committee on enrollments have examined House 

bill 892, and have instructed me to report the same as correctly ` 


enrolled. 
; COUCH, from. the i 
i Committee on Enrollments. 
Mr. Couch, from the same committee, made the following 
REPORT: 
Mr. SPEAKER—' 
The committee on enrollments have delivered to the 
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governor for his approval, House. bill No. 392, and instracted 
me to report the same to this House. 
COUCH, from the l 


Committee on Enrollments. 


The following message was received from the governor, by 
the hands of A. H. Rutherford, esq., acting private secretary: 


Mr. SPEAKER— 


I am instructed by the governor to report to the House 
of Representatives of the General Assembly of the State of 
Arkansas, that on the 21st February, 1859, he approved and 
signed “an act amendatory of an act framed by the General 
Assembly of the State of Arkansas, approved January 7, 1857, . 
entitled ‘an act to provide for raising and repairing levees in 
Chicot county.”’ | 

And “an act fixing a regular salary for county and probate 
judges in Crittenden and St. Francis counties, and for other 
purposes.” 

“ An act supplemental to an act, entitled an act to repeal in 
‘part an act to authorize the counties of Jackson, Crawford, 
Pope, Lafayette, Phillips, Crittenden, Monroe, Columbia and 
Pulaski, to levy a road tax, and for other purposes,” passed at 
the presnt session of the General Assembly. 

A. H. RUTHERFORD, 
Acting Private Secretary. 


Executive OFFICE, 
Little Rock, Arkansas, 
: February 21st, 1859. 
To the Speaker of the House of Representatives 
of the General Assembly of the State of Arkansas: 

If the General Assembly has nothing more to lay before the 
governor, I know of no reason why it may not adjourn as soon 
as it may please to do so. 

In my message of 3d November last, I stated that “ the large 
amount of-levee work now under contract, and being vigor- 
ously constructed, will add so much to the business of the gov- 
ernor, this fall and winter, that it will not be possible for him 
to accomplish all of it, and at the same time, give proper con- 
sideration and’ attention to the other important duties which 
devolve upon him;” and I appealed to the General Assembly to 
relieve the governor from the immense extra labor imposed 
. on him by the swamp land laws. 

It has been only by incessant application by day, and often 
by night, till one and two o’clock, that Ihave been able to keep 
all of the business up; and contrary to my expectations, I have 
kept the business all up, and permitted nothing entrusted to me 
to suffer, to the prejudice of the public interest. Baut I have 
been deprived, by my incessant labors, from taking the least 
recreation, and from mingling with the members of the Gen-. 
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eral Assembly; and indeed from becoming personally acquaint- 
ed with some few of the members. Ihave no idea that one- 
- third of the membérs have a full knowledge of the immense 
labor-imposed by the present laws upon the governor as extra 
duties. If these .matters be takén into consideration, every 
member will fully understand why the governor is seldom 
found out of his office during the session of the General As- 
sembly. It is to cause some reflection on this subject, that I 
allude.to it; and here make an appeal in behalf of my succes- 
sor, and ask that he (whoever he shall be) may not uave as 
much labor of an extra nature to perform, as devolves on me, 
as governor. But you may be assured, that if my health does 
not fail, every official duty imposed, shall be discharged as far 
as possible, in a manner to promote the interests of the state. 

With my best wishes for the health and happiness of every 
member of the General Assembly, I close this parting message. 

ELIAS N. CONWAY. 

Mr. Montgomery offered the following 

RESOLUTION: 

Resolved, That the clerk inform the Senate that the House of 
Representatives have finished their business and arenow ready 
to adjourn sine die. | 

Which was read and adopted. 

The following message was reċeived from the Senate by the 
hands of their secretary: , 

Mr. SPrEAKER— 

I am instructed to inform your honorable body that 
the Senate have finished their business for the present session, 
and are now ready to adjourn sine die. 

JOHN D. KIMBE LL, 
co Secretary of thé Senate. 

Mr. Speaker then arose, and in a few brief and appropriate 
remarks, returned his thanks to the House for the kindness and 
courtesy shown towards him as its presiding officer, and took 
his leave of them with expressions of hope that their delibera- 
tions would tend to the good, of the people, whose interests 
they served as legislators. 

Mr. Speaker then announced that the House of Representa- 
tives of the General Assembly of-the State of Arkansas, by 
virtue of a joint resolution of the two houses, adopted for that 
purpose, stood adjourned sine die. 

B. T. DU VAL, Speaker 
~ of the House of Reps. 
Attest: 


S. M. SCOTT, Principil Clerk 
of the House of Rep "esentatives. 


